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PROCEEDINGS 
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HSLD  IN  PUBflUAHCI  OF  AN  OBDXB  AMD  BY  VltTUI  OF  A  WABBAITT  FBOM 

HIS  EXCELLENCY  LIEUT.  GEN.  SIR  JOHN  COLBORNE, 

G.  C.  B.  &  Q.  C.  H. 

GOTCRMOR  GENERAL*  OF  ALL  HER  BCAJESTT's  PR0YINCE8  ON  THE  CONTINENT  OF 
NORTH  AMERICA,  AND  OF  THE  IBLANDS  OF  nUNCB  EDWARD  AND  NEWFOUND- 
LAND, AND  CAPTAIN  GENERAL  AND  GOVERNOR  IN  CHIEF  IN  AND  OVER  THE 
PROVINGE8  OF  LOWER  AND  OFFER  CANADA,  NOVA  BCOTIAf  NEW  BRUNSWICK, 
AND  THE  IfLAND  OF  PRINCE  EDWARD,  AND  THEIR  SEVERAL  DEPENDENCIES, 
VICE  ADMIRAL  OF  AND  IN  THE  SAME,  AND  COMMANDER  OF  ALL  HER  MAJESTY'S 
FORGES  IN  THE  SAID  PROVINCES  OF  LOWER  AND  UPPER  CANADA. 


(  Montreal,  Lower  Canada, 
I  January  22, 1839. 

Memben  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  caae  c£  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17)— are  duly  sworn. 


The  prisoner  having  been  brought  into  Court,    the  warrants  are 
read,  and  the  names  of  the  IVeadent  and  members  called  over.    The 

prisonar  does  not  object  to  any  of  the  memben  of  the  Court* 

.  •■  

*  His  EzceUency  Sir  John  Colbome.  having  received  the  commission  of  Go- 
Ycmor  in  Chie^  in  that  capacity,  on  the  33d  Jannary,  1839,  issued  two  new 
variants— one  constituting  a  Court  BAartial,  and  the  other  appointing  Deputy 
Judge  Advocates.  These  warrants  correspond,  in  all  respects,  with  those  pre- 
▼iooshr  iistted  by  him  as  Administratorof  theCtoveniment— (see  Vol.  ],  pages  12 
to  16) 


THE  aUEBN 


vs. 


CHARLES  HINDELANG. 


PROCEEDINGS 


OF  A 


GENERAL  COURT  MARTIAL, 

■BLD  IV  PVMUAHCI  OF  AST  OIDBB  AMD  BY  YItTUB  OF  A  WABBAITT  FBOM 

HIS  EXCELLENCY  LIEUT.  GEN.  SIR  JOHN  COLBORNE, 

G.  C.  B.  &  G.  C.  H. 


GOTOUIOR  GENERAL*  OF  ALL  HBR  BIAJBSTT's  PR0YINCE8  ON  THE  CONTINENT  OF 
MOBTH  AMBKICA,  AND  OP  THE  ISLANIM  OF  PBINCB  EDWARD  AND  NCWFOUND- 
LAXD,  AND  CAPTAIN  GENERAL  AND  OOTERNOR  IN  CHIEP  IN  AlfD  OVER  THE 
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Memben  of  the  Comt  and  Deputy  Judge  Advocates,  the  same  as  in 
die  caee  of  the  Qoeen  against  Carnal  and  others— (see  vol.  I.  page 
17)-— aie  didyswocn. 


Hie  prisoner  having  been  brought  into  Court,    the  warrants  are 
tmd^  and  the  names  of  the  Plneadent  and  members  called  over.    The 
does  not  object  to  any  of  the  members  of  the  Court. 


•  His  ExceOency  Sir  John  Colbarne.  having  receiyed  the  commission  of  Qo- 
in  Chie^  in  that  cspscity,  on  the  22d  January,  1839,  issaed  two  new 
wuimnls— one  eonstitoting  a  Court  Martial,  and  the  other  appointing  Deputy 
Jai|S0  Advocates.  These  warrants  correspond,  in  all  respects,  with  those  pre- 
▼iooshr  issued  by  him  as  Administrator  of  theCbvemment— (see  Vol.  1,  pages  12 
I0  16-) 
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The  President,  menibersy  (with  the  exception  of  Lieutenant- 
Colonel  Sir  John  Eustace,  absent,  and  reported  sick,)  and  acting 
Deputy  Judge  Advocates,  having  been  severally  sworn,  and  Edward 
Macgauran  having  been  swora  as  translator  of  French,  the  Court 
proceeds  to  the  trial  of 

Charles  Hindelang,  late  of  the  parish  of  St.  Cyprien,  in  the  dis- 
trict  of  Montreal,  in  the  Pravinoe  of  Lower  Canada,  gentleman. 

By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colborne, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  tlie 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Grovernor  Gene- 
ral  of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  Ame- 
rica, and  of  the  Islands  of  Prince  Edward  and  Newfoundland,  and 
Captain  General  and  Governor  in  Chief  in  and  over  the  Provinces  of 
Lower  Canada,  Upper  Canada,  Nova  Scotia,  New  Brunswick,  and 
the  Island  of  Prince  Edward,  and  their  several  dependencies,  Vice 
Admiral  of  and  in  the  same,  and  Commander  of  all  Her  Majesty's 
Forces  in  the  said  Provinces  of  Lower  and  Upper  Canada. 

For  ofifences  conuniited  between  the  first  and  tenth  days  of  Novem- 
ber, in  the  second  year  of  the  reign  of  our  Sovereign  Lady  the  Queen, 
in  furtherance  of  the  rebellion  which  had  broken  out,  and  was  then 
existing  in  the  said  Fcovinoe  of  Lower  Canada. 

Fird  charge^  to  wit :  For  that  the  aaid  Chariea  Hindelang  on  the 
fourth  day  of  November,  in  the  second  year  of  the  reign  of  our  said 
Lady  the  Queen,  and  on  divers  other  days,  as  well  before  aa  afler,  in 
the  siud  parish  of  St.  Cyprien,  did  aid  and  assist  in  the  rebellion,  to 
wit,  the  said  rebellion  whioh  had  broken  out,  and  was  then  existing, 
in  the  said  Province  of  Lower  Canada,  and  was  then  and  tberQ,  to 
wit,  on  the  day  and  year  last  aforesaid,  in  the  parish  of  St.  Cyprien 
aforesaid,  actively  engaged  in  the  said  rebellion  and  in  the  furtherance 
thereof,  against  the  laws  in  force  in  the  said  Province  of  Lower 
Canada. 

Second  charge :  For  that  the  said  Charies  BQndelang,  on  the  fourth 
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fkj  of  November)  in  the  second  year  of  the  reign  of  our  said  Lady 

the  Queen,  and  on  divers  other  days^  as  well  before  as  after,  in  the 

said  parish  of  St.  Gyprien,  together  with  divers  others,  whose  names 

ue  unknown,  then  and  there  assembled  and  gathered  together,  and 

armed  with  guns,  swords,  spears,  staves,  and  other  weapons,  did,  in 

furtherance  of  the  rebellion,  to  wit,   the  said  rebellion   which  had 

broken  out,  and  was  then  existing,  in  the  said  Province,  prepare  and 

levy  public  war  against  our  said  Lady  the  Queen,  and  was  then  and 

there  taken  in  open  arms,  against  her  said  rule  and  Grovemment^  in 

the  said  Province,  in  furtherance  of  the  said  rebellion,  and  against  the 

laws  in  force  in  the  said  Province  of  Lower  Canada. 

Tkird  Charge^  Murder :  In  this^  that  the  said  Charles  Hindelang^ 
and  divers  other  persons,  whose  names  are  unknown,  on  the  seventh 
<iay  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  at  Odelltown,  in  the  said  District  and  Province,  being 
anned  with  guns,  loaded  with  leaden  shot,  bullets,  and  gunpowder^ 
did,  in  furtherance  of  a  rebellion^-^to  wit,  the  said  rebellion  which 
had  then  broken  out,  and  was  existing  in  the  said  Pirovince — make  an 
aasault  upon  one  Charles  McAllister,  and  then  and  there,  in  further- 
ance of  the  said  rebellion,  feloniously,  wilfully,  and  of  their  malice 
afoiethought,  did  shoot  and  discharge  the  said  guns,  so  loaded  as 
aforesaid,  upon  the  siiid  Charies  McAllister,  and  him,  the  said  Charles 
McAllister,  with  the  leaden  shot  and  bullets,  aforesaid,  by  the  force 
of  the  gunpowder,  aforesaid,  discharged^and  sent  forth,  then  and  there, 
in  furtherance  of  the  said  rebellion,  did,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  strike,  penetrate,  and  wound,  in  the  right 
hreast,  giving  to  the  said  Charles  McAllister,  then  and  there,  with  the 
leaden  bullets  and  shot,  aforesaid,  bjr  means  of  shooting  off  and  dis- 
charging the  said  guns,  as  aforesaid,  and  by  such  striking,  penetrating, 
and  wounding  the  said  Charles  McAllister,  as  aforesaid,  one  mortal 
wound  in  the  right  breast  of  the  said  Charles  McAllister,  of  which 
mortal  wound  the  said  CharlesMcAllister  then  and  there  instantly  died. 
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Fourth  Charge,  Murder  :  In  this,  that  divers  persons,  unknown^ 
on  the  seventh  day  of  November,  in  the  second  year  of  the  reign  of 
our  said  Lady  the  Queen,  at  Odelltown/Jn  the  said  District  and  PnH 
vince,  being  armed  with  guns,  loaded  with  leaden  shot,  bullets,  and 
gunpowder,  did,  in  furtherance  of  a  rebellion — to  wit,  the  said  rebel- 
lion, which  had  dnen  broken  out,  and  was  existing  in  the  said  Province, 
make  an  assault  upon  one  Charles  McAllister,  and  then  and  there,  in 
furtherance  of  the  said  rebellion,  feloniously,  wilfully,  and  of  their 
malice  aforethought,  did  shoot  and  discharge  the  said  guns  so  loaded, 
as  aforesaid,  upon  the  said  Charles  McAllister,  and  the  said  Charles 
McAllister,  with  the  leaden  shot  and  bullets,  aforesaid,  by  the  force  of 
the  gunpowder,  aforesaid,  discharged  and  sent  forth,  then  and  there, 
in  furtherance  of  the  said  rebellion,  did,  feloniously,  wilfully,  and  of 
their  malice  aforethought,  strike,  penetrate,  and  wound,  in  the  right 
breast,  giving  to  the  said  Charies  McAllister,  then  and  there,  with  the 
leaden  bullets  and  shot,  aforesaid,  by  means  of  idiooting  off  and  dis- 
charging the  said  guns,  as  aforesaid,  and  by  such  striking,  penetrating 
and  wounding  the  said  Charles  McAllister,  as  aforesaid,  one  mortal 
wound  in  the  right  breast  of  him  the  said  Charies  McAllister,  of 
which  mortal  wound  the  said  Charles  McAllister  then  and  there  in- 
stantly died,  and  that  the  said  Charies  Hindelang,  in  furtfaefance  of 
the  said  rebellion,  then  and  there,  feloniously,  wilfully,  and  of  his  ma- 
lice aforethought,  was  present,  aiding,  helping,  abetting,  comforting, 
assisting  and  maintaining,  the  said  persons,  whose  names  are  unknown, 
in  the  felony  and  murder,  in  the  manner  and  form  aforesaid,  to  do 
and  commit. 


The  prisoner  being  called  upon  to  plead,  hands  in  a  document, 
mariLcd  A.  annexed  to  these  proceedings. 

The  application  contained  therein  is  overruled  by  the  Court. 

The  prisoner  is  again  called  upon  to  plead,  and  hands  in  two  doc- 
uments, hereunto  annexed,  marked  B.  and  C. 
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The  prisoner  is  a  third  time  called  upon  to  plead,  and  pleads  Not 
Guilty,  to  all  the  charges. 

JosBPH  SaraulTi  of  Napierville,  Parish  of  St.  Cyprien,  surgeon, 
having  been  called  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Question  firom  the  Judge  Advocate — Do  you  know  the  prisoner, 
Charles  HIndelang  ?  State  what  you  know  of  him,  in  connection 
with  the  charges  which  have  been  read  to  you. 

Answer — I  do  know  him  ;  I  saw  him  arrive  at  Napierville  on  the 
fourth  November  last,  with  Dr.  Robert  Nelson,  one  of  the  rebel  lead- 
ers. Dr.  Nelson  declared,  in  the  presence  of  the  prisoner,  that  the 
time  had  arrived,  when  the  arbitrary  and  tyrannical  Government  of 
Great  Britain  would  be  overthrown.  In  speaking  to  an  assembly  of 
eight  hundred  or  nine  hundred  rebels,  Dr.  Nelson  said,  ^^  I  here  in- 
troduce to  you  two  French  officers,  one  on  my  right,  and  another  on 
my  left.''  These  two  officers  were,  one  Touvrey,  and  the  prisoner, 
Hindelang.  Dr.  Nelson  added,  that  when  these  officers  learned  the 
state  of  Canada,  they  determined  to  come  '^to  our  assistance,  and 
guide  you  in  the  enterprise  in  which  you  had  embarked."  Speaking 
of  the  prisoner.  Dr.  Nelson  said,  ^^  He  was  one  of  those  who  had  fi- 
guied  in  the  glorious  revolution  of  July,  1830."  The  prisoner.  Dr. 
Neiflon,  and  Touvrey,  then  went  and  took  op  their  residence  at  Dr. 
Cote's  house,  another  of  the  rebel  chiefs  in  Napierville.  He  (the 
prisoner)  was  actively  employed,  in  connection  with  Drs.  Nelson  and 
Cote,  in  furnishing  plans  to  the  rebel  army,  and  acting  aa  Brigadier 
to  the  same ;  I  saw  him,  armed  with  a  sabre,  on  Thursday,  the 
eigjhth,  going  to  Odelltown  battle,  in  company  with  Dr.  Nelson ;  he  was 
ia  the  midst  of  a  febel  force  of  five  hundred  or  six  hundred  armed  men, 
wfaoseobject,!  have  no  doubt,  firom  the  words  of  Dr.Nelson,was  to  sub- 
vert the  BriUsh  Government ;  I  hold  a  pass  from  him,  with  his  own 
signature,  as  Brigadier,  which  is  annexed  to  these  proceedings,  mark- 
ed No.  1.    It  was  written  by  the  prisoner,  in  my  presence,  on  the  day 

fi 
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mentioned  on  it — the  seventh  November,  1838;  I  am  the  person 
mentioned  in  the  paper  writing,  by  the  name  of  Mr.  Sarault.  He 
(the  prisoner)  remained  at  Napierville,  from  the  fourth  to  the  ninth 
of  November,  except  the  time  when  he  was  absent  vnth  Nelson. 

Q.  by  the  same — Look  at  the  paper  writings,  marked  2,  3,  4,  an- 
nexed to  these  proceedings,  and  state  in  whose  handwriting  the  said 
papers  are,  and  whose  signatm^e  is  afiEbced  at  the  bottom  thereof? 

A. — The  handwriting  and  signature  are  those  of  the  prisoner,  Hin- 
delang,  of  the  papers  marked  3  and  4,  and  No.  2  is  not  in  his  hand- 
writing, but  it  is  the  signature  of  the  prisoner. 

Q.  from  the  Court — Did  the  prisoner  appear  in  uniform,  as  an  of- 
ficer, and  describe  how  he  was  dressed  and  armed  in  Napierville  ? 

A. — He  wore  no  other  dress,  but  that  which  he  now  wears.  I 
only  saw  him  armed  on  the  day  he  went  to  Odelltown,  viz. — the 
eighth. 

Q.  from  the  same — ^Do  you  know  when  and  where  the  prisoner 
was  taken  ?  and  was  he  in  arms  at  the  time  ? 

A. — I  do  not  know  where  he  was  taken. 

Jean  Baptiste  Trudeau,  of  Napierville,  scrivener,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and 
states  as  follows : — 

Question  from  the  Judge  Advocate— Do  you  know  the  prisoner, 
Charies  Hindelangi  State  what  you  know  of  him,  in  connection 
with  the  chai^ges  which  have  been  read  to  you. 

Answer — I  know  the  prisoner  Hindelang  to  be  one  of  the  two 
French  officers  who  accompanied  Dr.  Robert  Nelson  when  he  enter- 
ed Napierville,  on  the  fourth  November  last ;  he  was  on  horseback, 
and  wore  a  sword  ;  there  was  a  large  assemblage  of  armed  men  on 
the  market-place  there  ;  they  formed  a  square  ;  he  rode  on  the  right 
of  Dr.  Nelson  :  this  was  a  body  of  rebels,  and,  from  Dr.  Nelson's  ad- 
dress, I  knew  their  object  was  to  subvert  Her  Majesty's  Government  9 
I  saw  the  prisoner  entering  Napienille  on  the  fourth,  and  I  saw  him 
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there,  from  that  time,  until  the  eighth,  when  he  led  with  a  body  of 
araied  men,  who  said  they  were  going  to  Odelitown ;  the  prisoner 
was  on  horseback  and  armed  with  a  sword  ;  I  have  seen  documents 
Bgned  by  him,  some  as  Brigadier-General  and  some  as  Brigadier  only . 
I  saw  him  write  a  pass  for  Dr.  Sarault,  addressed  to  the  jailor  at  Na- 
pienrille,  to  permit  him  (Dr.  Sarault)  to  pass  out  and  in  when  he  chose ; 
the  paper  hereunto  annexed  marked  No.l»  is  the  same  which  ( saw  him 
write  \  the  said  paper  is  in  the  handwriting  of  the  prisoner,  and  signed 
by  tdcn  in  my  presence,  on  the  seventh  of  November  last,  at  about 
eight,  P.  M.  ;  on  the  same  evening,  1  heard  the  prisoner  state,  in  my 
preaence,  that  he  would  like  to  be  wounded,  but  not  in  such  a  scrape 
u  that  at  Lacole  ;  Dr.  Robert  Nelson  was  called  President  by  the 
body  of  armed  men  assembled  at  Napierville. 

Q.  from  the  prisoner — ^Did  you  ever  hear  me  excite  the  Canadians 
to  levy  war  against  Her  Majesty's  Government  t 

A.— Never  ;  I  never  heard  you  excite  them  to  rebellion. 

Leon  Leduc,  of  Napierville,  Carter,  having  been  brought  into 

Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 

follows: — 

Question  from  the  Judge  Advocate — ^Did  you  see  the  prisoner  in 
the  month  of  November  last,  and  where  ?  and  state  how  he  was  em- 
ployed. 

Answer — I  saw  him  at  Odelitown,  on  Friday,  the  ninth  of  Novem- 
ber last,  at  the  battle  there,  between  eleven  and  two  o'clock ;  the 
bitttle  was  between  loyalists,  on  one  side,  and  the  patriots,  or  rebels, 
OS  the  other ;  the  prisoner  was  among  the  rebels,  holding  a  com- 
rnaad ;  I  do  not  exactly  know  the  rank  he  held,  I  think  he  held  the 
prindpal  command  of  the  fighting  men ;  he  was  armed  with  a  sword  i 
I  heard  him  give  the  order  to  his  men  to  advance,  and  not  to  be  afraid ; 
I  saw  a  number  of  thosewho  were  with  the  prisoner  fire  on  the  church 
in  which  the  loyalists  were  posted ;  I  saw  a  Canadian  wounded  there, 
I  saw  some  others  afterwards.  Who  were  woimded  there  ;  the  men 
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engaged  in  the  battle  were  armed,  some  with  guns,  some  with  pikes  ; 
I  was  present  in  the  battle,  from  eleven  till  two  oVlock,  and  left  be- 
fore the  engagement  was  over  ;  tlie  prisoner  commanded  the  compa- 
ny that  I  was  in,  generally,  among  other  things,  to  advance  ;  this 
company  consisted  of  about  fifty  or  sixty  ;  there  were  a  great  number 
of  p3ople  on  our  side,  perhaps  seven  hundred  or  eight  hundred,  more 
or  less  ;  some  were  not  armed. 

Question  from  the  Court — Did  you  see  the  prisoner  at  any  other 
time  between  the  fourth  and  eighth  November  ?    If  so,  state  when, 
where,  and  what  doing. 
A. — I  do  not  recollect. 

Question  from  the  prisoner — Have  you  been  arrested  and  in  prison 
upon  a  charge  of  high  treason  ? 

A. — ^I  was  taken  by  the  troops  at  Napierville,  and,  aAer  a  brief  de- 
tention,  was  discharged. 

Q.  from  the  same — Did  you  hear  me  give  the  word  to  the  rebels 
to  firel 
A.— No. 

JoHfi  M^Callum,  coq)oral  in'tlie  Odelltown  Volunteers,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as^lows : — 

Question  from  the  Judge  Advocate — Were  you  acquainted  with 
one  Charles  McAllister,  deceased,  in  hie  lifetime  Captain  of  a  Company 
of  Vdunteera ;  where  did  you  see  him  last,  and  how  did  he  meet  with 
hisdeathi 

Answer — I  was  acquainted  with  Charles  McAllister,  Captain  of 
Volunteers ;  I  saw  him  for  the  last  time  at  the  Methodist  Church,  at 
Odelltown,  on  Friday,  the  9th  November  last ;  I  saw  him  alive  about 
noon  on  that  day ;  he  was  engaged  against  the  rebels,  commanding  his 
company  in  the  engagement  there,  between  Papineau's  men  and  the 
British  men  \  I  saw  those  whom  I  call  Papineau's  men,  (namely,  the 
rebels,)  fire  on  the  loyalisls ;  they  fired  on  Captain  McAllister's  party, 
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• 

who  happened  to  be  at  the  door  of  the  clmrch,  and  a  ball  came  and 
Kmck  him  in  the  breast,  which  same  ball  grazed  my  right  arm,  and  lefl 
a  black  mark  on  my  skin  ;  Charles  McAllister  fell  down,  and  died  in- 
ilantly ;  I  saw  him  immediately  aOer  he  was  dead  ;  I  saw  the  wound 
which  caused  his  death  ;  I  had  no  time  to  examine  it,  but  I  am  certain 
it  caused  his  death,  and  his  death  was  occasioned  by  the  firing  from 
the  rebel  party ;  the  rebels  engaged  might  have  been  about  a  thousand. 
From  first  to  last,  I  think  this  engagement  lasted  about  two  hours,  and 
the  firing  was  general.  The  rebels  fired  on  the  church,  in  which  we 
were,  from  every  side. 

John  Macnally,  private  in  the  Odelltown  Volunteers,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swoni, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate — Were  you  acquainted  with  one 
Charles  McAllister,  deceased,  in  his  lifetime  Captain  of  a  company  of  Vo« 
lanteers ;  when  did  you  see  him  last,  and  how  did  he  meet  with  his  death? 
Answer — I  knew  Charles  McAllister ;  I  saw  him  last  at  the  church 
door  in  Odelltown,  on  the  day  of  the  battle  at  the  church ;  there  was 
bot  one  battle  at  the  church ;   I  do  not  recoUect  the  precise  day.    He 
(Captun  McAllister)  was  Captain  of  a  company  of  Volunteers ;  I  was 
standing  close  to  him  at  the  church  door,  and  his  head  fell  across  my 
Jflg  when  he  fell ;   I  saw  the  blood  issuing  from  a  wound  in  the  right 
side  of  his  breast,  of  which  wound  he  died  instantly  ;  this  was  about 
noon,  or  one  in  the  aflemoon  ;  hot  firing  lasted  for  about  two  houra ;  I 
saw  Corporal  M'Callum  (the  preceding  witness)  close  to  Captain 
McAllister  in  the  battle,  when  he  was  killed  ;  the  battle  was  between 
the  rebels  on  one  side,  and  the  loyalists  on  the  other ;  Captain  M^ Al- 
lifller  was  killed  by  the  fire  from  the  rebels ;  I  suppose  there  were  thir- 
teen or  fourteen  hundred  men  on  the  side  of  the  rebels. 

James  Lucas,  junior,  private  in  the  Odelltown  Volunteers,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  dqly  sworn, 
and  states  as  follows : — 
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Question  from  tlie  Judge  Advocate — Do  you  know  the  prisoner  be- 
fore the  Court ;  where  did  you  see  him  between  the  first  and  tenth  of 
November  last  ? 

I  do  know  him ;  I  saw  him  on  Saturday,  the  (enth|  as  I  was  coming 
up  from  Champlain  village,  and  I  saw  a  man  come  out  of  i\\e  wood 
and  look  about ;  aflerwards  the  prisoner  came  out,  and  I  went  to  one 
Ling^s  house,  and  got  him  and  his  gun,  and  went  up  right  across  the 
field  and  took  these  two  men  prisoners,  of  which  two  men,  the  prisoner 
before  the  Court  is  one ;  we  took  them  to  Lacole,  and  delivered  them 
up  to  one  of  the  Captains,  as  prisoners ;  he  (the  prisoner)  had  a  belt  on, 
but  no  sword ;  this  was  l)etween  the  fifth  and  sixth  concession  fitmi 
Odelltown,  and  about  three  lots  from  the  lines. 

Q,  from  the  prisoner — ^Was  not  the  house  where  you  were,  distant 
from  the  wood,  and  was  it  not  with  my  own  free  will  that  I  waited  for 
you  and  surrendered  myself,  requesting  you,  at  the  same  time,  to  take 
me  to  some  English  officer ;  you  did  not  understand,  but  I  repeated  the 
same  request  at  Lacole* 

A. — It  was  distant;  you  did  not  wait  and  deliver  yourself  up  of 

your  own  free  will ;  we  were  between  you  and  the  lines,  and  inter- 
cepted you ;  I  cannot  say  that  you  requested  me  to  take  you  to  an 
English  officer ;  I  did  not  understand  you ;  the  other  man  who  was 
with  you,  spoke  good  English,  and  requested  to  be  allowed  to  go  home, 
as  he  was  carrying  some  money  to  his  father. 

Q.  from  the  same — Could  I  not  see  you  from  a  great  distance,  and 
might  I  not  easily  have  returned  into  the  wood,  and  concealed  myself 

there! 

A. — ^I  do  not  think  you  could  have  seen  us,  and  you  continued  your 

way  to  the  lines ;  you  were  separated  from  the  wood  by  the  distance 

of  two  lots. 
Q.  from  the  same — ^Was  not  the  space  clear  between  you  and  us  ? 

Q.  fiom  the  same — ^While  still  at  a  great  distance  from  us,  did  you 
not  hail  us,  and  ask  whether  or  not  we  were  armed  t 
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A. — Yes,  we  hailed  you ;  you  both  stretched  out  your  armsi  to 
ihow  that  you  were  not  armed. 

Q.  from  the  Court — ^What  reason  had  you  for  taking  the  person  be- 
fore the  Court  prisoner ;  had  you  ever  seen  him  before ;  if  so,  say 
when  and  where  ? 

A.— We  had  never  seen  him  before  ;  we  thought  he  had  just  come 
from  the  battle  of  Odelltown,  and  we  took  him. 

Abraham  Ling,  labourer,  of  Odelltown,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner  be- 
ibie  the  Court ;  where  did  you  see  him  between  the  first  and  tenth  of 
November  last  ? 

Answer — I  do  know  him  ;   on  the  Saturday  af\er  the  second  skir- 
mish, James  Lucas  (the  preceding  witness)  came  and  asked  me  if  my 
gun  was  at  home — ^that  he  had  seen  two  men  coming  out  of  the  wood ; 
I  accordingly  went  with  him  to  the  road  between  the  fifUi  and  sixth 
coQcesrion,  and  there  we  saw  two  men  making  towards  the  lines ;  they 
were  walking ;   I  commanded  them  to  surrender  as  prisoners,  that  I 
might  take  them  to  Odelltown,  and  there  put  them  in  the  custody  of  the 
gnan) ;  the  other  person,  with  the  prisoner,  pleaded  very  hard  to  be 
allowed  to  go  to  Champlain,  to  see  his  father ;  I  had  to  press  my  bayo- 
net on  the  breast  of  the  prisoner  before  the  Court,  and  my  hand  on  his 
shoulder,  to  turn  him  about  to  go  to  Odelltown ;   Lucas  took  charge  of 
the  other  prisoner ;  we  conducted  them  to  Odelltown,  and  afterwards 
to  Lacole,  where  we  delivered  them  into  the  hands  of  the  Captain  com- 
manding ;  I  saw  no  arms  upon  the  prisoner. 

Q.  firom  the  prisoner — ^Did  I  not  advance  towards  you,  when  I  saw 
you  coming  up,  and  surrender  myself  voluntarily  to  you  ? 

A. — You  did  not  advance ;  you  pleaded  with  the  other  to  go  over 
the  lines — that  we  should  take  your  word  and  let  you  pass. 
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Q*  troni  the  same — Wtiat  did  I  say  wlieii  I  pleaded  to  go  over  the 
lint^,  and  iii  what  language  did  I  >\^n\i  ? 

A. — You  spoke  with  your  mouth,  and  in  Engtish,  as  well  as  jou 
ciHiidy  and  asked  me  to  take  your  word,  and  not  take  you  toOdeiltown^ 
tliat  you  were  not  a  runaway  from  the  rebel  army. 

Q.  from  the  same — At  what  distance  was  I  from  yoo  when  you 
first  saw  me  ? 

A^ — About  a  quarter  of  a  mile. 

Q.  from  the  same— Did  I  alter  my  direction  on  seeing  yon  advance 
to  intercept  me  t 

A* — You  did  not ;  I  do  not  know  whether  you  saw  me. 

Q.  from  the  same — ^Was  not  the  space  clear  between  you  and  us  1 

A. — It  was. 

Q.  from  the  same— While  still  at  a  great  distance  from  us,  did  you 
not,  or  your  companion,  hail  us  and  ask  tis  whether  or  not  we  were 
armed! 

A. — I  did  not,  but  my  companion  did. 

Noel  Laurent  Amiot,  cur6  of  St.  Cyprien,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows ; — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner  $  did 
you  see  him  at  Napierville,  between  the  first  and  tenth  November  last, 
and  how  was  he  engaged  t 

Answer — I  do  know  him  ;  I  saw  him  at  Napierville  on  the  sixth  of 
November  last,  at  my  own  house ;  he  told  me  then,  that  he  intended 
to  send  four  or  five  officers  to  be  lodged  at  my  dwelling ;  I  understood 
that  he  passed  for  a  General  of  the  patriot  service ;  I  remariced  to  him> 
that  having  bc^n  plundered  of  my  flour  and  pork,  it  would  be  rather 
too  much  that  I  should  be  required  to  board  four  or  five  persons ;  he 
said,  "  you  will  not  be  required  to  do  so  long,  as  we  are  on  the  point 
of  starting  to  take  St.  Johns ;"  the  prisoner  was  unarmed  at  this  time  ; 
he  told  me  that  he  would  take  possession  of  the  church  bell,  and  use  it 
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laeoondtiiaeoii  thel^riday,  tiflerthebatUeof  Odriltown;  he  was  at 

my  hooso  (the  parBonage)  with  one  luuned  Medard  Hebert,  another  dt- 

tin  vSbA  chiefs ;  in  this  cooveraation  he  acknowledged  havmg  beeii^  at 

Odelltown  battle,  and  he,  at  the  aame  time)  complained  of  the  cow*>^^ 

ir£eeofthe  Canadians;  in  speaking  of  this  he  sald^  that  they  were 

occQjiMed  more  in  praying  than  ttghting)  particulariy  one,  who  was  shot 

whlk  kneeling ;  he  added,  that  for  himself,  he  had  made  his  will  before 

letviag  New  York^  and  that  he  was  well  prepared  to  die ;  at  the  time 

of  this  convereation,  there  were  still  at  Napierville  between  seven  and 

ngb  hoadred  rebels. 
Loop  Odell,  of  Napierville,  merchant,  being  called  into  Coorf| 

lad  the  charge  read  to  him,  he  is  duly  sworh^  and  states  as  follows  ^— ^ 

Qoestion  from  the  Judge  Advocate — ^Did  yon  see  the  prisoner  before 

the  Court  at  Napierville,  between  the  first  and  tenth  November  last) 

tnd  mors  particularly  in  your  store  at  the  said  place  ;   slate  what  took 

plaoe  on  thai  occasion  t 

Amwer-^I  did  see  him  on  Sunday^  the  fourth ;  on  the  seventh,  I 

Miw  Um  in  my  storey  and  he  was  taking  down  things  from  my  shelves  | 

1  taked  him  by  what  authority  he  was  doing  this,  and  he  repUed,  that 

he  wss  a  Frenchman,  and  had  come  with  the  President,  Sn  NdsoD) 

ifld  had  his  authority  tot  doing  so ;  I  spoke  to  him  in  En^ish,  and  he 

sppeaied  not  to  understand  me ;  I  tdd  him  that  Dr.  Cdle  had  given 

permisBon  that  the  thingji  taken  from  my  store  should  be  measured,  and 

t  bsfieve  my  clerk  did  so ;  he  then  gave  me  the  bon  marked  No.  4  fbr 

the  goods  he  had  taken,  now  exhilnted  to  mC)  and  which  I  recoginiie 

este  same ;  what  I  said  to  the  prisoner  in  Snglish,  the  rebel  seijeaiit 

who  had  charga  of  me  explained  to  Uie  prisoner  in  French  ? 


The  proaecetion  is  here  closed,  and  the  prisoner  begs  for  delay  until 

the  25th  instant,  to  prepare  his  defence. 

The  Court  is  closed  to  deliberate,  and  the  prisoner  is  given  until 
ThiBBday  next,  die  2ith,  at  twdve  o'clock,  noon. 
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Second  Day,  12  o^dock,  Thursday,  24(A  January. 

The  Court  meets,  pursuant  to  adjoununent.  Present,  the  suns 
members  as  on  Tuesday,  the  22d« 

The  prisoner  is  called  upon  for  his  defence*  It  is  admitted  that  he  is 
mn  alieni  and  subject  of  a  foreign  state. 

By  permission  of  the  Court,  the  assistant  of  the  prisoner,  Mr.  Drom- 
mond|  reads  his  written  address,  which  is  annexed  to  these  proceedings 
marked  D. 

The  prisoner  himself  reads  the  document,  marked  E,  annexed  to 

a1 j; 

U168B  IfiVvOOUUlBB* 

The  Judge  Advocates'  Address,  maiked  F,  is  here  read,  and  an- 
nexed to  these  proceedings. 

The  Court  is  cloeed.  * 

The  Court  having  maturely  weighed  and  considered  the  evidence  in 
support  of  the  charges  preferred  against  the  prisoner,  together  with  what 
has  been  read  in  his  written  defence,  is  of  opinion,  that  he,  the  prisoner, 
Charles  Hindelang,  is  guilty  of  the  first  charge,  that  he  is  guilty  of  the 
second  charge,  that  he  is  not  guilty  of  the  third  charge,  that  he  is  guilty 
of  the  fourth  charge. 

The  Court  having  found  the  prisoner,  Charies  Hindelang,  guilty  as 
above  stated,  of  ^the  first,  second,  and  fourth  charges,  the  same  being 
fer  (^nces  committed  since  the  first  day  of  November  last,  in  further- 
ance of  the  rebellion  existing  in  this  Province  of  Lower  Canada,  do 
sentence  him,  the  prisoner, 

Charies  Hindelang,  to  be  hanged  by  the  nedc  till  he  be  dead, 
at  such  tune  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Cuthxrow,  Major  General^ 

PnMtnt, 
D.  Mondelxt, 

Chas.  D.  Day, 

Ed.  MulLer,   CapU  the  JRoj/alf 

Joini  and  §ntraNy  Diputy  Judg$  Ad9§eaU. 
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MoifTMAL. 

DoM.  RSGIKA. 

Charles  Hindsijlivg. 
Chailei  Hindenlangy  who  m  now  before  the  Court,  iadicted  or 

chmiged,  under  the  name  of  Charles  Hindelang,  saith  that  he  waseveri 

and  now  jb,  called  and  known  by  the  name  of  Charies  Hindenlang,  and 

not  Charles  ffindelang, 

TberefixBy  without  waiver  of  any  exception  by  him  made,  or  here- 
aAer  to  be  made,  he  prays  judgment  of  the  Court,  if  he  should  answer 
the  said  charges,  and  further  prays  that  the  said  chaj^ges  be  declared 
mdl  and  void. 

Momnal,  22d  January,  1839. 


B 

Provincs  of     > 
LowEE  Caitaoa,  ) 

The  Queen 

vs. 

Charles  Hindenlang. 

Thepnsoner,  who  has  been  brought  forward  for  the  purpose  of  being 

tned,  vfoa  a  charge  or  charges  of  levying  war  against  the  Government, 

nod  of  murder,  begi  leave  to  urge  upon  the  attention  of  the  Court,  that, 

according  to  the  practise  of  Courts  constituted  as  the  present,  a  person 

accused  of  any  o&nce  which  may  involve  a  penalty  affecting  either 

life  or  limby  is  entitled  to,  first,  a  list  of  the  witnesses  to  be  produced 

apinst  him ;  such  has  been  withheld  firom  the  prisoner.     Secondly, 

a  ill*  of  the  persons  i^ppointed  to  sit  in  judgment  upon  him ;  no  such 

list  has  beei^  furnished  to  the  prisoner. 
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The  priiooeri  accordin^y,  requests  that  all  proceeding  may  be  de- 
feiied  until  the  benefits  which  the  practise  of  Courts  Martial,  consti- 
tuted  as  the  present,  and  for  the  like  purposes^  afibrd  the  accused^  shall 
have  been  extended  to  him. 

Montreal,  22d  January,  1839. 


MoirrmiAL. 

DoMUfA   RSGINA, 
98. 
ChARLSS  HiNDEinjLNG. 

The  prisoner  respectfully,  but  firmly,  excepts  to  the  competence  of 
the  tribunal  now  assembled,  under  the  designation  of  a  Court  Mir- 
tial,  to  take  cognizance  of  the  ofiences  with  which  he  stands  chai^ged, 
or  to  sit  in  judgment  upon  him,  for  the  said  ofibnces,  because,  he  says, 
that  by  the  Act  of  the  Imperial  Parliament,  of  the  14  Geo.  III.  c.  83, 
it  is  enacted,  that  the  Criminal  Law  of  England  shall  continue  to  be 
administered,  and  shall  be  observed  as  law  in  the  Province  of  Quebeo^ 
as  w^  in  the  description  and  quality  of  the  o£fonce,  as  the  method  of 
prosecution  and  trial,  to  the  exclusion  of  every  other  rule  of  Criminal 
Law,  or  mode  of  proceeding  thereon. 

That  by  viitue  of  the  Common  and  Statute  Law  of  England,  having 
lefareoce  to  criminal  o&noes,  and  forming  part  of  the  law  of  this  IVo- 
vinoe,  a  party  charged  with  murder,  or  with  any  of  the  supposed  crimee 
laid  ag^uBst  the  prisoner,  is  entitied  to  be  tried  by  a  Jury  of  his  peen, 
empanneWed  before  the  ordinary  criminal  tribunals,  to  the  exclusion  of 
every  other  mode  of  trial. 

That,  by  the  Act  of  tiie  Isoperial  Pariiament,  of  the  let  Victoria,  c. 
%  (under  the  tnfipoteA  authority  of  which,  an  Act,  as  it  is  said,  hath 
been'paased  by  the  Administrator  of  the  Gofvemment,  by  and  whh  the 


UlNDfiLAMOf  81 


It  of  a  pmeiided  Special  Couooil,  comtttiiled  uiider  the  aaid  laal 
naiitioiied  Act  of  tiie  Imperial  Puiiament,  authorisiiig  tha  trial  by 
Court  Martial,  of  allpenoDB  who,  nnoe  the  first  day  of  the  month  of 
November  last,  had  been,  or  weie,  or  thereafter  might  be  actingi  or 
^£n^  or  in  any  manner  aanstiog  in  the  rebeUiou,)  it  is  espready  pro* 
▼ided  that  it  shall  not  be  lawful,  by  any  law  to  be  passed  by  the  Gover- 
nor and  Council  to  repeal,  suspend,  or  alter,  any  Act  of  the  Imperial 
Parliament  of  Great  Britain,  or  of  the  Pariiament  of  the  United  King« 
dom,  or  of  any  Act  of  the  Legislature  of  Lower  Canada,  as  then  con* 
atitotad^  rspealing  or  altering  any  such  Act  of  the  Imperial  Pariiament* 

That  it  was  not,  and  is  not,  competent  to  any  local  Legislature,  ere* 
aled  by  thesaid  Act  of  the  Imperial  Pariiament,  of  the  1st  Viotoria,  c. 
9^  to  sanction  any  departure  from  the  practioe  of  administering  the 
CrimiBal  Law  of  En^^and,  as  introduced  in  this  Province  by  the  said 
Act  of  the  Iii^)eriBl  Parliament,  of  the  14  Geo.  III.  c.  83,  or  to  abro* 
fpiie  any  part  of  the  Common  at  Statute  Law  of  England,  existing  and 
in  fiiroe  at  the  time  of  the  passing  of  the  said  last  mentioned  Act. 

The  prisoner  further  excepts  to  the  legedity  of  the  pretended  Ordin- 
ance of  the  Administrator  of  the  Government  and  Special  Council, 
known  as  the  2d  Victoria,  c.  3,  because,  he  says,  firstly,  that  the  Coun 
cA  fintfy  cottstitmed,  under  the  Act  of  the  Imperial  Pariiament,  of  the 
Isl  Tietoria,  c.  9,  was  lawfully  dissolved  by  Letters  Patent  of  His  Ex- 
eelleacy  the  Earl  of  Durham,  the  then  Governor  General  of  the  Pro- 
en  the  first  day  of  June  last,  and  that  the  said  OnUnance  of  the 


Sd  l^eloiia,  e.  3,  was  enacted  with  the  sanction  and  advice  of  the  per* 
composng  the  Special  Council  so  dissolved,  as  aforesaid,  without 


the  aaid  Special  Council  having  been  reconstructed ;  and,  secondly, 
that  fe  aaid  Orfinanoe  of  the  Sd  Viotoria,  c«  3,  purports  to  have  been 
ended  on  the  eighth  day  of  the  month  of  November  last,  whereas  the 
pmeeded  Special  Council,  by  and  with  whose  sanction  the  said  Or- 
dtBUioe  was  enacted,  was  convened  by  Proclamation  to  meet  only  on 
die  mmA  day  of  the  month  of  November  last,  and  therefore  the  prison- 
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or  denies  that  there  was  any  Legislature  in  session  on  the  said  eig|hth 
day  of  November,  when  the  said  Ordinance  purports  to  have  been  par- 
sed. 

And  the  prisoner  further  alleges,  that  supposing  the  said  pretended 
Ordinance  of  the  2d  Victoria,  c.  9,  to  be  legal,  still  the  said  Or- 
dinance could  not,  nor  can  it  be  so  construed  as  to  render  the  prisoner 
amenable  to  any  military  tribunal,  organized,  as  the  present  is,  under 
colour  thereof.  Because,  he  says,  that  the  ftaid  alleged  Ordinance  pre- 
tends only  to  empower  the  Governor  of  the  Province,  or  the  Person  Ad- 
ministering the  Government,  to  oiganize  Courts  Martial,  ^^for  Ihepwp- 
ishment  and  suppression  of  all  rebds^  in  the  District  of  Montreal, 
whereas  the  prisoner,  who  is  an  alien  in  this  country,  cannot  be  consid- 
ered as  a  rebel  against  the  British  Government,  to  which,  as  a  subject 
of  the  Crown  of  France,  he  owes  no  allegiance. 

Upon  these  grounds,  the  prisoner  humbly  contends,  that  he  is  not 
bound  to  answer  the  chaige  preferred  agginst  him,  and  prays  that  he  be 
remanded  to  the  prison,  to  await  his  trial  according  to  law. 

Montreal,  22d  January,  1839. 


i 


No.  1. 
VouB  laisser  entier  et  sortir,  quand  on  lui  semblera,  Mr.  Sarault,  et 

rsster  dans  laprino  le  temps  qui  lui  semUera  convenable. 

iuartier  G6nira], 
le  7  Novhre.  1838. 

C.  HUIDELANG, 

STtgadntTm 
No.  2. 

I  authorise  Monsr.  Joseph  Hebert,  and  his  aasislanta,  to  take  out  al 

the  lead,  pewter,  or  any  other,  to  ynij  of  metal  for  military  purposasi 

that  he  may  find  in  the  store  or  house  of  Loop  Odd!. 

(  Head  Quarters,  at  the  Cot^ 
{   this  6th  November,  1838. 

C«  HUVDELANG, 

BrigaMer. 
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No.  3. 
Deux  pieoM  de  Gros. 

Octre.  6  Nov.  1838. 

C«  HlNDKLANG^ 

No.  4. 
F  ai  pcis  dans  le  ma^sin  de  Mr.  Hodel,  ^ 

6  yds.  Sei^  Jatine* 
3  do.  do.    Bouge* 

le  7  9bi«.  1838. 

C.  HiNDKLANG, 


D. 

GtnOmen  of  the  Courtf 

Few  men,  if  any,  have  ever  risen  in  a  Court  of  Justice  under  disad 
taotages  so  great  as  those  which  militate  against  me  at  this  momenta 
A  stranger  in  a  foreign  land — a  soldier  of  France,  cited  before  a  tribu- 
nal composed  of  British  Officers — separated  by  the  vast  ocean  from  all 
whom  tibe  ties  of  blood  or  friendship  might  induce  to  take  an  interest 
ia  my  Uito^  and  supported  by  those  alone  who  abhor  injustice  and 
M  that  misfortune  has  an  inalienable  claim  to  the  protection  of  eve-' 
Tj  noUe  mind)  that  a  generous  error  should  ever  find  a  generous  ad-' 
tfKMie  to  defend  it    I  rise,  nevertheless,  with  confidence,  to  address 
you,  knowmg  well,  that,  as  Officers  of  that  great  nation  whose  eleva^ 
tkn  to  the  acme  of  power  is  due  alone  to  its  known  respect  for  the 
gnatprindi^  of  law  and  justice,  you  will  not  allow  yourselves  to 
be  swayed,  in  your  deliberations,  by  that  tide  of  prejudice  which  has 
been  raised  against  me,  and  will  not  condemn  me  without  being  con- 
rinoed  that  you  are  authorised  by  law  to  do  so*     To  that  conviction, 
Ceatiemen,  if  I  have  not  judged  too  highly  of  your  character  and  wis- 
And,  you  can  never  come. 


i 


a  Count  MARTUL« 

Yott  have  been  organized,  as  a  Court  Martial,  under  tlie  sttppoadd 
tkuthority  conferred,  by  an  alleged  Ordinance  ot  the  Oovemor  and  the^ 
80  called,  Special  Council  of  His  Excellency  Sir  John  Cdbome,  foi* 
the  jmtMkmeni  and  suppression  of  all  rtbtls  in  iht  District  of  Mon^ 
treal.  That  this  is  the  limitation  of  that  power,  must  be  evident  (fool 
a  fair  and  impartial  perusal,  not  only  of  that  pretended  Ordioancef 
but,  also,  of  the  proclamation  which  fortns  its  basis. 

Afler  premising  that  a  traitorous  conspiracy  had  bn^en  out  and  had 
manifested  itself  in  acts  of  open  rebellion^  His  Excellency  proclaims 
as  follows  t-^<^  NoW)  therefore,  I  have  thought  fit,  by  and  with  the  ad< 
vice  and  consent  of  Her  Majesty's  Executive  Council  of  this  Province^ 
to  issue  this  Proclamation,  to  the  end  that  it  be  made  manifest,  that  t 
shall  arrest  and  punish^  and  cause  to  be  arrested  and  punished,  all  per- 
sons  who  have  been  hitherto,  or  who  now  arC)  or  hereafler  may  be^ 
any  wise  acting,  aiding  and  assisting  in  the  said  conspiracy^  and  in 
any  other  conspiracy  and  rebellion  within  the  said  District  of  Mon** 
treal,  according  to  Martial  Law,  either  by  death  or  otherwise,  as  Id 
me  shall  seem  right  and  expedient,  for  the  punishment  of  all  rebels  ia 
the  said  District.'' 

The  pretended  Ordinance,  after  premising  in  the  same  manner,  and 
noticing  the  Proclamation,  enacts  as  follows  t — ^*  That  from  and  aftar 
the  passing  of  this  Ordinance,  it  shall  and  may  be  lawful  for  the  Oo-> 
vemor  of  the  said  Province,  or  the  person  administering  the  Govern- 
inent  thereof^  from  time  to  time,  during  the  continuance  of  the  said 
rebellion,  whether  the  ordinary  courts  of  Justice  shall^  or  shall  not  wX 
such  time»  be  open,  to  issue  his  orders  to  all  officers  whom  he  shall 
think  fit  to  authorise  in  that  behalf,  to  take  the  most  rigorous  and  of* 
fective  measures  for  suppressing  the  said  rebellion)  in  any  part  of  tha 
said  District  of  Montreal  which  shall  appear  to  be  necessary  for  the 
public  safety,  and  for  the  safety  and  protection  of  the  persons  and  pro- 
perties of  Her  Majesty's  peaceable  and  loyal  subjects,  and  to  pmdab 
all  persons,  who,  before  the  passing  of  this  Ordinance,  that  is  lo  lay 
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ma6e  the  fint  day  of  the  present  month  of  Novemher  (1838),  have 
been,  or  were,  or  hereafler  may  be^  acting,  or  in  any  manner  assisting^ 
in  the  said  rebellion,  or  maliciously  attacking  the  persons  or  proper- 
ties <^Her  Majesty's  loyal  subjects  in  furtherance  of  the  same,  accor^ 
ding  to  Martial  Law^  either  by  death  or  otherwise,  as  to  him  shall 
seem  expedient  for  the  punishment  and  suppression  of  all  rebels  in 
the  said  District  of  Montreal." 

The  Governor  and  supposed  Special  Council^  in  passing  that  Ordi« 
nance  for  the  sole  purpose  of  carrying  into  effect  the  proclamation  of 
Martial  Law,  felt  that  they  could  not  gu  beyond  the  intentions  of  that 
Aoclamalion ;  and  we  consequently  find  that  the  closing  words  of  the 
Proclamation  are  repeated  in  the  Ordinance. 

That  I  owe  no  allegiance  to  the  Crown  of  Great  Britain,  being  an 
alien,  a  subject  of  the  Crown  of  France,  and  having  never  sought  for 
the  protection  of  the  British  Government^  is  a  self-evident  propo6ition« 
But  as  in  times  like  these,  when,  for  political  purposes,  we  see  the  most 
acred  principles  called  in  question,  I  deem  it  advisable  to  cite  an 
anihority  from  Foster,  p.  185.  This  author,  aAer  having  divided  alle- 
pance  into  two  branches,  natural  and  locals  dednes  the  latter  aa 
Ibttowi :  ^  Local  allegiance  is  founded  in  the  protection  a  foreigner 
enjoyeth  for  his  person,  his  family,  or  effects,  during  his  residence  here^ 
(meaning  in  the  British  Eippire,)  and  it  ceaseth,  whenever  he  with- 
drawech  his  family  and  effects.''  And  in  another  passage  he  states^ 
that  ^  the  allegiance  which  an  alien  may  owe  to  the  British  Govern- 
ment^  is  founded  solely  on  the  protection  he  receiveth."  I  sought  nd 
praCection  from  the  British  Government^  and  in  verity,  I  have  hitherto 
iafODd  Done^  save  that  which  the  roof  of  the  prison  house  has  afforded 

against  the  inclemency  of  the  elementsa 

If  any  more  were  required  to  convince  you  that  /  cannot  be  con* 
aa  a  rebel  to  the  British  Government,  the  fact  that  the  ehargea 
of  Hi^  Treason,  which  I  was  first  summoned  to  answer,  were  with<< 
drawn^  afler  a  deliberation  of  nearly  two  months^  and  replaced  by  thi 
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hiboared  accnsacions  now  prepared  against  me,  will,  asBUfedlj,  tiiiBoe« 
It  appeared  strange  to  me,  that  the  learned  Judge  Advocates,  who 
ought  to  understand  the  language  of  legislation,  should  have  urged  in 
opposition  to  the  exceptions  filed  by  ine  when  arraigned  before  you, 
that  the  the  words  <<  all  persons  aiding  and  assisting  in  the  RebeHioD," 
referred  to  aliens  as  well  as  British  subjects,  although  in  the  legislature 
of  every  civilized  povirer  in  the  world  such  expressions  are  meant  to 
apply  solely  to  its  subjects. 

Opinions  like  this,  when  proceeding  from  a  source  so  worthy  of  re* 
spect,  can  only  be  accounted  for  by  the  lamentable  facts,  that  in  the  poli- 
tical storms  of  society,  the  minds  of  the  best  and  most  enlightened  men, 
warped  by  the  prejudice,  or  distorted  by  the  fever  of  the  moment — ^loo 
often  forget  the  great  truths  of  law  and  justice — as  in  the  tempests  of 
the  natural  world,  the  purest  waters  cease  to  reflect  the  hues  of  heaven. 

But  the  question  is  of  such  vital  importance,  not  only  to  the  humble 
individual  who  addresses  you,  but  to  yourselves.  Gentlemen,  and  to  the 
honour  of  the  British  nation,  that  I  feel  convinced  that  you  will  not,  in 
your  decision,  allow  yourselves  to  be  swayed  solely  by  the  opinions  of 
those  learned  gentlemen,  who  are,  doubtless,  prepared  to  support^  with 
even  more  than  their  ordinary  ingenuity,  the  proceedings  which  they 
themselves  have  devised. 

I  trust.  Gentlemen  of  the  Court,  you  will  fully  understand,  that  when 
I  thus  contended,  I  was  not  amenable  to  your  tribunal.  I  do  not  urge, 
nor  yet  waive,  any  objection  to  the  legality  of  the  supposed  OrdinanoOy 
under  colour  of  which  the  honourable  Court  is  organized ;  but  merely 
maintain,  that  the  authority  you  hold,  from  the  power  conferred  by  it 
upon  His  Excellency,  cannot  extend  itself  to  the  case  of  an  alien.  Too 
can,  therefore,  have  no  hesitation  in  deciding  this  question ;  and  the 
overruling  of  my  preliminary  exception  on  this  ground  can  form  no  bar 
to  a  more  serious  consideration  of  the  subject,  inasmuch  as  you  cannot 
bava  conferred  upon  youndvee  a  jurisdiction  which  you  did  not  oiig^ 
sally 
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I  come  now  to  the  chaigea  piefened  against  me. 

la  the  first,  I  am  accused  ofhaving  aided  and  assisted  in  the  rebellioa 
which  recently  took  place  in  this  Province. 

In  the  second,  of  having  prepared  and  levied  public  war  against  Her 
Uajesty  the  Queen  of  England. 

In  the  third,  of  having,  in  furtherance  of  the  rebellion,  and  with 
divers  other  armed  men,  committed  murder  upon  the  person  of  one 
Charies  McAllister. 

In  the  fourth,  of  having  aided  and  abetted  in  the  murder  of  the  said 
Charies  McAllister. 

Gentlemen  of  the  Court,  I  trust  you  will  not  impute  to  me  a  want  of 
candour  in  denying  all  the  charges.    It  was  not  to  be  expected  1  should 
plead  guilty  of  the  two  last.    I  am  no  assassin.    But  were  such  offences 
as  those  imputed  in  the  first  and  second  charges  recognized  in  the  crimi- 
nal code  o(  England,  I  should  not  have  hesitated  to  avow  my  culpability. 
A  lover  of  liberty,  not  only  as  a  Frenchman,  but  as  a  disciple  of  that 
reformed  religion,  to  the  influence  of  vsrhich  many  wise  men  have  atfri- 
Inted  the  downfal  of  despotism  in  civilized  Europe,  still  full  of  the 
leinembrance  of  the  glorious  days  of  July,  when  my  services  entitled  md 
to  a  decoration,  which,  I  trust,  I  have  not  yet  disgraced,  I  rushed  to  the 
aid  of  the  Canadian  insurgents,  not  with  any  sordid  object  in  view,  but 
aoldy  because  I  believed  them  to  be  in  a  state  of  servitude,  and  all 
prepared  and  willing  to  assert  their  independence.     In  this  alone  was  I 
decdved.     If  I  have  erred,  (and  my  conviction  that  no  revolution, 
however  justifiable  on  other  grounds,  should  be  attempted  without 
aa  almost  certainty  of  success,  shews  me  that  I  have),  I  mean  not  to 
eoDcenl  my  error,  I  should  not  have  concealed  it,  even  though  a  con- 
ftisioQ  extorted  from  me  in  a  moment  of  physical  prostration,  had  not 
alieody  been  heralded  forth  to  the  world,  veith  a  view  to  prejudice 
the  public  mind,  and  favour  decisions  in  regard  of  me^  but  I  could  not, 
I  repeat,  (dead  guilty  to  a  charge  which  forms  no  legal  ground  of  accu- 
aation*    1  am  prepared  to  see  the  teamed  Judge  Advocates  revert  to 
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one  of  the  darkest  periods  of  the  dark  ages  for  a  solitary  precedent  in 
support  of  an  accusation  against  an  alien  for  levying  war  against  Eng** 
land. 

The  annals  of  modem  legislature  in  England  ofibr,  however,  no  in- 
stance of  a  prosecution  of  that  species ;  and  in  the  case  of  the  English 
officer  Boydy  who  was  tried,  sentenced,  and  executed  by  Moreau,  the 
Spanish  general,  for  having  levied  war  against  the  recognized  authnri* 
ties  of  Spain,  it  was  considered,  by  the  first  jurists  of  the  day,  that  Mo* 
reau  had  committed  murder,  and,  on  his  first  visit  to  England,  he  waa^ 
consequently,  indicted  for  that  crime — a  true  bill  was  found  against 
him  ;  but  the  Spanish  chief  secured  himself  from  oonviction  by  a 
speedy  flight.  The  fact  that  the  levying  war  by  an  alien  i6  not  a  crime 
known  to  the  criminal  code  of  England,  seems  to  have  been  fully  un* 
derstood  by  the  Legislature  of  Upper  Canada,  inasmuch  as  we  find  that 
it  was  deemed  necessary  to  pass  a  specific  Act  for  the  trial  and  punish- 
ment of  such  foreigners,  as  might  be  found  levying  war  against  the  Go* 
vemment  in  that  Province. 

The  third  charge,  which  goes  to  accuse  me  of  having  committed  niur* 
der  on  the  person  of  Gharies  McAllister,  is  totally  unsupported  by  evi« 
deuce  i  in  fact,  the  proof  of  my  having  levied  war  against  the  British 
Government,  renders  the  accusation  of  murder,  during  the  time  I  was 
so  engaged,  a  palpable  absurdity.    If  I  am  guilty  of  having  fought,  at 
Odelltown,  against  the  Queen's  troops,  I  cannot  have  committed  mur- 
der ;  which  can  never  be  perpetrated  on  the  field  of  battle,  in  fair  and 
open  fight.     The  same  objections  obtain  to  the  fourth  and  last  chaige. 
Af 'de,  fiK>m  the  impossibility  of  fastening  the  imputation  of  murder 
upon  one  who  slays  another  on  the  field  of  battle,  it  would  have  been 
necessary  to  prove,  in  support  of  the  last  charge,  as  stated  therein,  that 
I  was  present,  aiding,  animating,  or  encouraging  the  person  who  may 
have   inflicted    the  fatal  wound ;    but,  so  far  from  any  such  evi« 
dsnoe  having  been  adduced,  both  of  the  persons  who  told  you  they  saw 
Mft  M^ADifrter  fall,  b»ve  stated  that  they  did  not  soe  ipe  present.    It 
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bas  only  been  proved  by  one  witness  that  I  was  present  at  the  battle  of 
Odelltown,  and  even  he  has  been  unable  to  state  that  I  was  within 
sight,  or  even  on  any  part  of  the  field  of  battle,  when  the  wound  was 
inflicted. 

To  resume ;  as  an  alien,  I  am  not  amenable  to  any  tribunal  organ* 
ittd  88  this  is,  under  colour  of  the  supposed  Ordinance,  and,  assuming 
that  I  were,  yet  the  offences  imputed  to  me  in  the  first  and  second 
charges  form  no  legal  ground  of  accusation,  and  the  third  and  fourth 
charges  are  not  only  incompatible  with  the  two  first,  but  are,  also,  wholly 
uBsopported  by  e^dence. 

If,  however,  you  are  of  opinion,  that  you  are  entitled  to  sit  in  judg* 
ment  upon  me,  and  that  the  two  first  charges  form  a  matter  of  legal  ac- 
cmation,  you  will  yet  remember,  Gentlemen  of  the  Court,  that  the  Mu-* 
tisy  Act  forbids  Courts  Martial  from  subjecting  any  person  to  be  tran»i 
ported,  or  to  suffer  any  punishment  extending  to  life  or  limb,  except  (ov 
oimes  which  are,  by  that  Act,  made  liable  to  such  punishment,  and 
ibat  ioch  ounces  as  those  charged  against  me  are  not  contemplated  by 
tluuAct^ 


E 

QuHlplaiie  h  cetie  Honorable  Cour: 

Eo  mati^re  politique,  il  est  un  cas  malheureusement  prouv6  par 
Ifii  &its  que  la  saine  raison  des  gouvernements  et  des  parties  se  trouve 
doming  par  des  sentimens  injustes  de  torts  supposes  et  par  le  manque 
de  succes,  heureux  encore  l'accus6  quand  un  esprit  d'animosit6  et 
de  vengeance  n'empire  pas  encore  sa  position.  Pespdre  et  je  crois  fer- 
mement  que  les  decisions  de  cette  Cour  ne  seront  influenc6es  par  aucun 
de  cee  sentiments ;  les  deux  demiers  surtout  sent  incompatibles  avec  la 
dignity  de  juges  impartiaux  d'un  gouvemement  6clair6.  C'est  done 
plein  de  confiance  en  sa  justice  que  je  pense  qu'une  exposition  sincere, 
et  cqieodant  respectueuse  de  mes  id^es  et  de  ma  conduite  sera  consi* 
#rtfe  par  la  Cour,  non  pas  comme  un  moyen  d^luder  la  responsabilit^ 
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que  j'ai  assatn^e  par  mes  acliom,  mais  bien  comme  one  d€tBum 
franche  et  d^tach^e  de  toate  arridre  pen86e. 

Uhistoire  de  tous  les  ^s  et  tous  les  peuples  nous  apprend  que  tooi 
ceux  qui  ont  pris  part  a  un  mouvement  politique  quelconque,  lonqu'fl 
a  6t6  couronn^  de  succ^s,  ont  acquis  avec  la  gloire,  I'approbationy  et 
I'estime  des  nations ;  mais  qu'au  contraire,  lorsqae  la  fortune  a  trahi 
leurs  efforts  on  leur  a  donn6  les  noms  de  traitres  et  rebelles,  jamais 
chez  les  peuples  civilises,  ceux  inflimes  de  brigands,  voleurs  et  pirates. 
C'est  avec  un  chagrin  bien  vif  que  j'ai  vu  ces  qualifications  bonteuses 
e'adresser  k  moi  m6me.  J'en  suis  d*autant  plus  surpris  que  j'6tais 
loin  de  m*attendre  qu^un  peuple  aussi  polic6  que  celui  de  la  Grande- 
Bretagne  fl^trirait  de  ce  nom  un  bomme  un  Stranger  dont  les  ai^tions 
qu'on  lui  impute  ft  crime  sont  semblables  H  celles  qui  ont  fait  et  font 
encore  la  gloire  d^une  foule  de  leurs  grands  hommes.  Le  gouveme« 
ment  Anglais  ira-t-il  par  ses  actee  declarer  que  I'immortel  Lord  Byron 
6tait  un  brigand — que  Lord  Cochrane  6lnit  un  pirate— que  le  Comte 
Dundonald,  les  Capitaines  Napier  et  Elliot  m6ritaient  d'etre  pendus. 
Sa  Majest6  n^a  t^elle  pas  decor^  des  insignes  de  I'Ordre  du  Bain,  Sir  de 
Lacy  Evans,  pour  ses  services  en  Espagne.  Loin  de  moi  la  vaniteuse 
pens^e  de  me  comparer  k  ces  illustres  personnages,  mais  le  rang  et  la 
position  dans  le  monde  ne  changerait  rien  aux  actes  de  chacun. 
Comme  eux,  j'ai  cm  la  cause  que  j'embrassais  la  plus  noble  et  la  pins 
juste  $  comme  eux,  je  suis  Stranger  et  soldat ;  si,  comme  tant  d'autres» 
j'ai  M  tromp^  par  le  seul  traitre,  Tinfftme  et  lache  Dr.  K.  Nelson,  le  trai* 
ire  envers  les  deux  partis,  dois-je  moi,  qui  n'y  suis  pour  rien,  participer  I 
la  bonte  et  k  I'opprobre  qui  ne  sont  le  partage  que  de  la  l&chet^  et  do 
vandalisme. 

Ce  serait  injuste,  et  c'est  4  des  coeurs  Anglais  &  des  officiers  que  je 
m'adresse ;  j'en  appelle  a  la  justice  et  k  la  conscience  des  juges,  et  je 
me  sens  fort.  Tajouterai  de  plus,  que  je  d^fie  qui  que  ce  soit  de  me 
dter  une  seule  revolution,  une  seule  insurrection  pr^par^e,  uoe  seule 
eommoticm  politique  qin  ait  eu  lisQ  dans  les  temps  modemes^  oii^  aveo 


tome  aitlortatoiet  aide  de  leur  gouvemementy  il  nd  6ott  pas  trouv6  dea 

offieiera  Anglais.    Loin  de  les  regarder  comme  dea  brigand«)  le  monde 

entier  applaudit  i  leur  courage,  il  eat  vrai  d'ajouter  que  )a  plus  grande 

partie  de  cea  entreprises  fut  m^nfte  k  bonne  foi ;  mais  ce  serait  un  Strange 

et  bien  faux  raisonnement  que  celui  d'aprds  lequel  la  tentative  serait 

ponie  plus  s^rieusement  que  Paction  m^me.     Que  fit  il  y  a  bientdt 

deux  ana  le  despote  du  nord  lorsqu'il  s*empara  d'un  navire  chargd 

dParmea  et  d'officiers  Anglais,  et  destine  k  aider  les  Circassiens  dans 

lenrs  projets  d'ind^pendance.    Apr^s  avoir  retenu  armement  et  offi- 

ders  pendant  quelque  temps  i  Sebastopol,  il  renvoya  hommes  ei  navire 

avec  chargement  en  Angleterre,  et  le  gouvernement  de  ce  pays  qui 

savait  fort  bien  que  le  tout  ^tait  adress^  k  des  soi-disant  rebelles,  trouva^ 

cependant,  mauvais  le  parti  prudent  que  prit  I'Empereur  de  Kussie,  et 

cette  affaire  fut  encore  le  sujet  \\e  longs  d^bats  pendant  la  dernidre  session 

da  Parlement  Imperial.     UAngleterre  serait-elle  done  moins  juste 

qt^an  prince  absolu  et  cruel  1  ou  voudrait  elle  n'imiter  de  lui  que  cea 

actes  sanguinaires  dans  la  malheureuse  Fologne. 

C'est,  messieurs,  k  quelquea  arpents  seulement  de  Champlain,  que 
de  ma  propre  volont6  j'ai  quitt6  une  douzaine  de  personnes  qui  toutes 
Kmt  imm^diatement  entries  aux  Etats-Unis,  et  suis  venu,  sans  armesi 
me  rendre  k  un  enfant,  k  qui  j'ai  demand^  a  6tre  conduit  devant  un 
officier  de  I'arm^e  Anglaise.  Pavais  confiance  en  la  justice  du  gouver- 
nenient.  Je  suis  Frangais,  et  j'ai  compt6  que  comme  tel  je  serais 
traite  impartialement ;  si  je  me  suis  tromp^,  je  suis  Iiomme  a  supporter 
ks  consequences  de  mon  erreur.  Ce  que  je  voulais,  c'^tait  de  d6voiler 
la  conduite  d^gradante  de  R.  Nelson ;  c'^tait  encore  pour  rejetter  la 
honte  de  ses  actes,  car  en  fuiant  on  nous  accuse  d'avoir  partagd  sa 
llcliel^. 

Soldat,  c'est  devant  un  conseil  d'officiers  que  je  parois  sous  le 
poida  d'une  accusation  dont  je  ne  puis  voir  le  r^sultat ;  mais  qu'il  en 
•oit  fait  Boivant  que  vous  le  jugerez.  C'est  avec  joie  que  j'ai  vu  le 
jour  de  mon  procdS)  frand  et  sincdre ;  j'ai  la  conviction  d'avoir^  agi 
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en  homme  d'honneur;  je  ne  puis  done  redouter  tin  amftt,  quelqu'H 
ioit  il  sera  regu  sans  crainte  comme  sans  faiblesse;  ma  conscience  pure 
et  sans  tache  suffirait  seule  pour  me  soutenir,  si  je  ne  me  sentais  pea 
un  cceur  assez  fort  |iour  rem]>Iir  jusqu'i  la  fin  le  rdle  d'homme  et  de 
Suldat. 


F 

May  ii  please  the  Courts 

The  accusations  against  the  prisoner,  consist  of  various  charges^ 
for  offences  committed  between  the  first  and  tenth  of  November^  one 
thousand  eight  hundred  and  thirty-eight,  in  furtherance  of  the  rebel- 
lion which  had  broken  out,  and  was  then  existing,  in  the  Province  of 
Lower  Canada.  The  first  charge  states,  that  on  the  fourth  of  Novem- 
ber last  past,  and  on  di\'er9  other  days,  as  ^-eJI  before  as  after,  the  said 
C.  Hindelang  did  aid  and  assist  in  the  rebellion  which  had  broken 
out,  and  was  engaged  in  the  said  rebellion.  The  second  is,  for  pre- 
paring and  levying  war,  at  the  same  time,  against  our  Lady  the 
Queen,  and  for  being  taken  in  open  arms  against  her  nile  and  Go- 
vernment.)  in  furtherance  of  the  said  rebellion. 

The  third  is  for  murder,  on  the  seventh  of  November,  at  Odelltown, 
in  having  killed  one  Charles  ^PAllister. 

The  fourth  is  fi>r  having,  at  the  same  time  and  place,  aided,  helped, 
abetted,  comforted*  a^sted,  and  maintained  persons  unknown,  in  the 
murder  of  the  said  Charles  M'^Allister. 

Bv  the  evidence  of  Sarault  and  Trudeau,  the  two  -first  witnesses  on 
the  part  of  the  prosecution,  it  is  established,  that  the  prisoner  arrived 
at  Napiers'ille,  in  tlie  i>arish  of  St.  Cyprien,  on  the  fourth  of  Novem- 
ber last*  in  company  with  Dr.  Robert  Nelson,  the  chief  leader  of  the 
lebeK  and  a  French  officer,  by  the  name  of  Touvrey — that  the  object 
of  Dr.  Nelson  and  of  tho^ie  with  whom  he  was  acting,  was  the  sob- 
vernon  of  Her  Majesty**  Government — that  while  at  NapierriDe, 
from  the  founh  to  the  eighth,  withalarge  ascemblage  ol' armed  rebob. 


the  praoner  was  engaged  in  arranging  plans  for  the  organization  of 
tke  rebel  anny — that  he  held  the  rank  of  Brigadier  General  among 
these  men,  and  that  he  was  seen  riding  on  horseback,  armed  with  a 
«bie  or  sword,  and  that  several  loyalists  were  laid  under  contribution 
by  him,  as  i^pears  by  several  documents  produced  in  this  case,  vrtiU 
ten  and  signed  by  the  prisoner* 

By  this  evidence,  and  by  the  testimony  of  Mr.  Amiot,  Cur6,  of 

St  Cyprien,  and  of  Mr.  Loop  Odell,  in  substance  to  the  same  eflfect^ 

the  first  and  second  charges  are  fully  proved,  namely,  the  crime  of 

having  aided  and  assisted  in  the  rebellion  which  had  broken  out,  and 

WIS  then  subsisting  in  this  province,  and  of  being  actively  engaged  in 

the  ssid  rebellion,  and  in  furtherance  thereof ;  and  secondly,  of  having 

piepared  and  levied  a  public  war  against  Her  Majesty,  and  having 

been  taken  in  open  arms  against  her  rule  and  Government  in  this 

province,  in  furtherance  of  the  said  rebellion. 

Is  support  of  the  third  and  fouith  charges,  of  having  been  guilty  of 
^  murder  of  Oharies  McAllister,  and  of  having  aided  and  assisted  in 
te  commisnon  of  this  crime,  we  have  the  testimony  of  Leon  Leduc 
^  was  in  the  engagement  which  took  place  at  Odelltown  between 
Her  Majesty's  subjects  and  the  rebels.  The  prisoner  is  proved  to 
ltt?e  held  a  command  among  the  combatants  on  the  rebel  side,  to 
have  nriged  h^  men  to  advance  against  the  loyalists,  who  were  fired 
vpon  by  the  party  of  rebels,  with  whom  the  prisoner  was.  The  loy«* 
tiiKB  are  stated  by  him  to  have  been  posted  in  the  church,  and  the 
be  of  the  rebels  to  have  been  levelled  in  that  direction* 

If,  in  connection  with  this  testimony,  we  take  up  the  evidence  of 
M<Calhim  and  M'Nally,  two  Volunteers,  engaged  in  the  skirmish  at 
(Mdhown,  we  find  the  deposition  of  Leduc  corroborated,  in  teMpeci  of 
the  relative  position  of  the  loyalists  and  the  rebels ;  the  latter  being 
posted  at  the  church,  and  the  othf^rs  directing  their  fire  against  that 
pouit  Both  witnesses  concur  in  stating  that  Charles  M^Allistef 
itood  atthe  door  of  the  church,  where  he  received  a  wound  firom  the 

J9 
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fire  of  the  rebels,  which  caused  his  instant  death.  They,  it  is  tnie^ 
did  not  recognize  the  prisoner,  nor  any  other  individual  in  the  rebel 
ranks.  It  is  not  in  the  nature  of  things  that  they  should ;  it  is  enough 
for  the  support  of  the  prosecution,  that  firing  from  the  party,  among 
whom  the  prisoner  was,  should  have  been  established — ^that  this 
firing  should  have  been  directed  against  the  spot  in  which  McAllister 
stood,  and  that  he  should  have  lost  his  life  in  consequence.  The 
presence  of  the  prisoner  at  Odelltown  does  not  rest  on  the  testimony 
of  Leduc,  although  in  law  it  would  furnish  sufficient  evidence  of  that 
fact.  Mr.  Amiot  relates  a  conversation  with  the  prisoner,  in  which 
the  latter  gave  a  circumstantial  account  of  the  engagement  of  Odell- 
town, with  a  full  acknowledgment  of  his  participation  in  that  transac- 
tion. Inhere  is,  besides,  strong  circumstantial  proof  of  the  fact,  in  the 
prisoner's  absence  from  Napierville  at  the  time  when  the  engagement 
took  place,  and  in  his  departure  firom  that  place  for  Odelltown,  for  the 
purpose,  as  Sarault  and  Trudeau  have  staled  it,  of  proceeding  to 
Odelltown. 

In  our  opinion,  therefore,  no  doubt  can  be  entertained  as  to  the 
sufficiency  of  the  evidence  by  which  the  charges  have  been  sup- 
ported. Neither  do  we  find  reason  to  hesitate  in  advising  the  Court, 
that  the  legal  guilt  of  the  prisoner  rests  on  strong  authority,  notwith- 
standing his  admitted  character  of  an  alien.  The  learned  commen- 
tator on  the  Laws  of  England,  thus  expresses  himself  on  this  question : 
^c  As  to  foreign  pirates  or  robbers,  who  may  happen  to  invade  our 
coasts,  without  any  open  hostilities  between  their  nation  and  our  own, 
and  without  any  commission  from  any  prince  or  state  at  enmity  with 
ttte  Grown  of  Great  Britain,  the  giving  them  assistance  is  also  cleariy 
treason,  either  in  the  light  of  adhering  to  the  public  enemies  of  the 
King  and  Kingdom,  or  else  in  that  of  levying  war  against  His  Ma- 
jesty, and  most  indisputably,  the  same  acts  of  adherence  or  aid,  which, 
(when  applied  to  foreign  enemies)  will  constitute  treason  under  this 
branch  of  the  statute,  will  (when  afibrded  to  our  fellow-subjects  in  ac- 
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toil  rebellion  at  home)  amount  to  high  treason,  under  the  description 
of  levying  war  against  the  King." 

We  regret,  in  conclusion,  not  to  have  it  in  our  power  to  allude  to 
uiy  circumstance  calculated  to  mitigate  the  criminality  of  the  prison- 
er. If  a  participation  in  acts,  like  those  which  constitute  his  guilt, 
admit  of  no  justification  when  committed  by  subjects  of  our  own 
state,  who,  having  an  interest  in  the  working  of  its  government,  will 
occaaonally  mistake  the  true  course  pointed  out  by  the  constitution 
for  remedying  real  or  pretended  grievances,  what  can  be  urged  to  pal- 
liate the  insdent  interference  of  foreigners  in  our  internal  afiairs  ;  and 
have  we  not  a  right  to  presume  that  the  basest  motives  alone  have 
eaQed  forth  their  mischievous  exertions  ) 


THE  aUEEN 

vs. 

PIERRE  REMI  NARBONNE  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


(  MoNTREAi.,  Lower  Canada, 
I  January  26,  1839. 

Members  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  caae  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17)— are  duly  sworn. 


The  prisoners  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  President  and  memoers  called  over.  The 
prisoners  do  not  object  to  any  of  the  members. 

The  President,  members,  (except  Lieutenant  Colonel  Sir  John 
Eustace,  2d  Batt.  Grenadier  Guards,  reported  sick,)  and  acting 
Deputy  Judge  Advocates,  having  been  severally  sworn,  and  Edward 
Macgauran  having  been  sworn  as  translator  of  French,  the  Court 
proceeds  to  the  trial  of  the  following  persons,  with  the  exception  of 
Constant  Bousquet,  on  the  following  charge : — 

Pterre  Remi  Narbonne,  of  the  parish  of  St.  Remi,  in  the  District  of 
Montreal,  and  Province  of  Lower  Canada,  bailiff  of  the  Court  of 
King's  Bench  ;  Amable  Daunais,  of  the  parish  of  St  Cyprien,  in  the 
Ksthct  and  Province  aforesaid,  farmer;  Constant  Bousquet,  of  the 
Bud  parish  of  St.  Cyprien,  farmer ;  Pierre  Lavoie,  of  the  said  parish 
of  St.  Cyprien^  farmer  ;  Antoine  Dori^;  of  the  parish  of  St*  Jacques 
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Lemineur,  in  the  District  and  Province  aforesaid,  merchant ;  Antoine 

Coupal  dit  Loraine,  of  the  parish  of  St.  Marguerite  de  Blairfindie, 

in  the  District  and  Province  aforesaid,  fanner ;  Theodore  Bechard,  of 

the  said  parish  of  St.  Marguerite  de  Blairfindie,  in  the  District  and 

Province  aforesaid,  farmer ;    Frangois  Camyr6,  of  the  parish  of  St. 

Constant,  in  the  District  and  Province  aforesaid,  farmer ;    Frangois 

Bigonesse  dit  Beaucaire,  of  the  said  parish  of  St.  C jprien,  farmer ; 

Joseph  Manceau  dit  Petit  Jacques,  of  the  said  parish  of  St.  Cyprien, 

farmer ;  and  Frangois  Nicolas,  of  the  parish  of  St.  Athanase,  in  the 
District  and  Province  aforesaid,  gentleman. 

By  order  of  His  Excellency  Lieutenant  General  Sir  John  ColbcNTie, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath,  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  Ge- 
neral of  all  Her  Majesty's  Provinces  on  the  Continent  of  North 
America,  and  of  the  Islands  of  Prince  Edward  and  Newfoundland, 
and  Captain  General  and  Grovemor  in  Chief  in  and  over  the  Plro- 
vinces  of  Lower  and  Upper  Canada,  Nova  Scotia,  and  New  Bruns- 
wick, and  the  Island  of  Prince  Edward,  and  ^eir  several  dependen- 
cies. Vice  Admiral  of  and  in  the  same,  and  Commander  of  all  Her 
Majesty's  Forces  in  the  said  Provinces  of  Lower  and  Upper  Canada. 

To  wit.  Treason  against  our  Sovereign  Lady  the  Queen,  between 
the  first  and  tenth  days  of  November,  in  the  second  year  of  the  reign 
of  our  Sovereign  Lady  the  Queen,  in  furtherance  of  the  rebellion 
which  had  broken  out,  and  was  then  existing,  in  the  said  Province  of 
Lower  Canada. 

In  this,  that  the  said  Pierre  Remi  Narbonne,  Amable  Daunais, 
Constant  Bousquet,  Pierre  Lavoie,  Antoine  Dor6,  Antoine  Coupal 
dit  Loraine,  Theodore  Bechard,  Frangois  Camyr^,  Frangois  Bi- 
gonesse dit  Beaucaire,  Joseph  Manceau  dit  Petit  Jacques,  and  Fran- 
gois Nicolas,  being  subjects  of  our  said  Lady  the  Queen,  on  the  third 
day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  the 
said  parish  of  St.  Cyprien,  did  meet,  conspire,  and  agree  among 
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thenuelveet)  and  together  with  divei^  others,  whose  names  are  un- 
inomtj  unlawfully  and  traitorously,  to  subvert  and  destroy,  and  cause 
to  be  subverted  and  destroyed,  the  legislative  rule  and  Grovernment 
now  duly  established  in  the  said  Province  of  Lower  Canada,  and  to 
depose,  and  cause  to  be  deposed,  our  said  Liady  the  Queen  from  the 
royal  state  and  Government  of  this  Province,  and  did,  for  that  pur^ 
poae,  then  and  there  incite  and  assist  in  the  said  rebellion,  in  the  said 
Province,  and  then  and  there  being  assembled  and  gathered  together, 
and  anned  with  guns,  swords,  spears,  staves,  and  other  weapons,  did, 
in  furtherance  of  the  said  rebellion,  traitorously  prepare  and  levy  pub- 
lic war  against  our  said  Lady  the  Queen,  and  were  then  and  there 
found  in  open  arms  against  her  said  rule  and  Government  in  this 
Piovince,  against  the  peace  of  our  said  Lady  the  Queen,  her  Grown 
and  dignity,  and  against  the  form  of  the  Statute  in  such  case  made 
and  provided. 

It  is  ordered,  that  the  abovementioned  Constant  Bousquet  be 
omitted  in  the  trial  to  be  had  on  the  foregoing  charge,  and  that  his 
name  be  withdrawn  therefrom. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
make  oertadn  objections,  in  a  docimient  hereunto  annexed,  marked 
A,  which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  objections,  in  a  document  marked  B,  hereunto 
annexed,  which  are  overruled  by  the  Court 

The  prisoners  before  the  Court  having  been  a  third  time  called 
upon  to  plead,  severally  plead.  Not  gUilty. 


Joseph  Sarault,  of  Napierville,  siirgeon,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  Judge  Advocate—- >Do  you  know  any  of  the 
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prisoners  before  the  Court ;    did  you  see  any  of  them,  at  any  timtf 
between  the  first  and  tenth  of  November  last ;  if  yea,  state  when  and 
where,  and  how  they  were  engaged,  and  with  whom  you  saw  them  t 
Answer — I  know  Pierre  Remi  Narbonne,  the  prisoner  before  the 
Court ;  I  saw  him  at  Napierville,  in  the  parish  of  Saint  Cyprien,  every 
day,  from  the  sixth  to  the  ninth  of  November  last,  inclusive ;  I  saw  hint 
armei  with  a  sword,  as  Captain  of  the  rebel  force  assembled  at  Napier* 
ville,  with  Dr.  C6te,  the  chief  of  the  rebels ;  there  were  about  one 
thousand  armed  men  assembled  in  the  village  of  Napierville ;  I  saw 
him  also  with  Dr.  Nelson,  another  chief  of  the  rebel  army ;  he  was 
very  active,  and  commanded  a  strong  company.     I  saw  the  prisoner^ 
Amable  Daunais,  tliree  times,  between  the  fiAh  and  the  ninth  of  Novem- 
ber last,  (I  cannot  precisely  state  the  days) ;  he  was  at  Napierville ;  he 
was  armed  with  a  gun,  acting  as  a  soldier  among  the  rebels ;  I  cannot  say 
that  he  was  particulariy  active  ;  he  was  on  guard  in  the  village.    I  knovi^ 
the  prisoner,  Pierre  Lavoie ;  I  saw  him  on  the  seventh  of  November  last) 
at  Napierville ;  he  was  armed  with  a  sword ;  he  was  alone  in  the  village 
when  I  saw  him,  and  the  rebel  force  was  then  in  possession  of  the 
village.  I  know  the  prisoner,  Antoine  Dor6  ;  I  saw  him  on  the  fiAh  or 
sixth  of  November  last,  (I  cannot  be  certain  as  to  which  day) ;  he  was 
alone,  and  was  doing  nothing  when  I  saw  him ;  the  rebel  force  was  then 
in  possession  of  the  village  ;  he  was  not  armed.     I  know  the  prisoner^ 
Antoine  Coupal  dit  Loraine,  and  I  saw  him  in  the  village  of  Napierville 
every  day,  from  the  fifth  to  the  ninth  of  November  last ;  he  was  armed 
with  a  sword ;  he  was  very  active  among  the  rebels,  but  I  do  not  know 
that  he  had  a  command  |  he  was  among  them,  but  doing  nothing  in 
particular.     I  know  the  prisoner,  Theodore  Bechard,  and  saw  him  on 
Wednesday,  the  seventh  of  November,  unarmed,  at  Napierville ;  he  was 
alone,  passing  by.   I  know  the  prisoner,  Frengois  Camyr6  ;  I  saw  him 
at  Napierville,  on  Wednesday,  the  seventh  of  November  last,  unarmed  ] 
the  rebel  force  was  then  in  possession  of  Napierville,  but  he  was  alone 
when  I  saw  him.    I  know  the  prisoner,  Francois  Bigonesse  dit  Beau* 
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oaife,  and  saw  him  two  or  three  times  at  Napierville^  between  the  fiflh 

and  ninth  of  November,  but  I  cannot  precisely  state  the  day ;  he  was 

armed  with  a  sword ;  be  was  with  the  rebel  force ;  I  did  not  see  him 

giving  any  orders.    I  know  the  prisoner,  Joseph  Marceau  dit  Petit 

Jacques,  and  saw  him  at  Kapiervilie,  every  day,  from  the  fourth  to  the 

ninth  of  November ;  he  was  armed  with  a  sword ;  he  was  commanding  a 

company  of  fifty  men  of  the  rebel  force,  and  appeared  to  be  very  active. 

I  know  the  prisoner,  FranQois  Nicolas,  and  saw  him  at  Napierville 

three  or  ibor  times,  between  the  fiAh  and  ninth  of  November ;  I  saw  him 

on  the  ninth,  after  the  last  battle,  at  Odelltown  ;  I  saw  him  in  Dr.  Cdte's 

home ;  he  was  armed  with  a  sword,  and  was  active ;  I  did  not  see 

him  conunanding. 

Question  from  the  Judge  Advocate — ^D<?  you  know  whether  the  pri- 
aoneiB  Dor^,  Bechard,  and  Camyr^,  were,  or  were  not,  connected  with 
the  r^l  force  at  Napierville,  or  why  they  were  present  there  at  the 
times  you  mention  1 
Am — ^I  cannot  say  ;  they  were  doing  nothing. 
Q.  from  the  same — ^What  did  you  understand  to  be  the  object  of  the 
anned  men  assembled  at  Napierville,  and  what  was  their  ultimate 
deag^l 

A.— To  overthrow  the  British  Government.  I  understood  this  from 
the  wotds  of  Dr.  Nelson,  the  chief  of  the  rebels,  uttered  in  a  public 
address  to  the  rebel  force,  to  which  I  have  alluded  in  my  answer  to  the 
fiflBt  question. 

Q.  from  the  Court — Did  you  hear  Nicolas  speak  of  the  battle  of 
Oddltown,  or  say  that  he  had  been  at  it  ? 

A< — ^I  heard  him  speak  of  the  battle  of  Odelltown,  in  the  house  of 
Or.  C6tB,  but  I  did  not  hear  him  say  that  he  was  there. 

Q.  from  the  same— -How  long  was  the  village  of  Napierville  in  pos- 
lenon  of  the  rebels  ? 
Am — ^From  the  third  to  the  ninth  of  November  last. 
Q.  from  all  the  prisoners — On  what  day  did  you  hear  Dr.  Nelson 

F 
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State,  that  the  object  he,  and  those  who  acted  with  him,  had  in  view 
was  to  overthrow  the  British  Government  ? 

A. — On  Sunday,  the  fourth  of  November  last. 

Qirom  all  the  prisoners — Did  notDr.Cdte  leave  the  village  of  Napier- 
ville  before  the  arrival  of  Her  Majesty's  troops  ?  if  so,  state  on  what  day  I 

A. — He  did ;  he  led  on  Tuesday,  the  sixth,  between  ten  and  deven, 
A.  Ma,  to  go  to  the  battle  of  Lacole  ;  I  did  not  see  him  afler  that* 

Q.  from  the  prisoner  Daunais— At  what  particular  place  in  the 
village,  and  on  what  day,  do  you  pretend  you  saw  me  on  guard  at 
Napierville  1 

A. — ^I  saw  you  on  guard  before  the  prison,  on  Wednesday,  the 
seventh  November,  between  nine  and  ten  o'clock,  A.  M. 

Q.  from  the  prisoner  Dor6 — Did  you  not  see  me  in  the  prisoD  at 
Napienalle,  about  the  tenth  or  eleventh  of  November  last,  and  kindly 
tell  me  you  would  exert  your  influence  to  obtain  my  release,  because 
you  knew  I  had  done  nothing  ? 

A. — I  have  no  knowledge  of  that. 

Q*  from  the  prisoner  Narbonne — On  what  day  do  you  pretend  you 
saw  me  at  Napierville,  for  the  first  time  ? 

A. — On  Tuesday,  the  sixth  of  November,  between  ten  and  deven 
o'clock,  A.  M. 

Q.  from  the  same-— How  long  have  you  known  me  ?  how  was  I 
dressed  when  you  saw  me  ? 

A. — I  did  not  know  you  before  I  saw  you  at  Napierville ;  you  wore 
1  hunting  coat,  checked  black  and  white* 

Q.  from  all  the  prisoners — ^Did  you  not  act  as  sui^geon  to  thooe  who    ' 

i 

you  say  composed  the  rebel  force,  while  they  remained  at  Napierville  t 
A. — No ;  I  acted  as  surgeon  to  the  loyalists  in  the  prison ;  I  was 

appointed  to  do  so  by  Dr.  Cote. 
Jean  Baptiste  Trudeau,  of  Napierville,  scrivener,  having  been 

brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swon, 

and  states  as  follows : — 
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Question  from  the  Judge  Advocate — Do  you  know  any  of  the 
prisoners  before  the  Court ;  did  you  see  any  of  them  at  any  time 
between  the  first  and  tenth  of  November  last ;  if  yea,  state  when  and 
where,  and  how  they  were  engaged,  and  with  whom  did  you  see 
them! 

Answer — I  know  Pierre  Eemi  Narbonne,  the  prisoner  before  the 
Court,  and  I  saw  him,  on  Tuesday,  the  sixth,  and  on  Wednesday, 
the  seventh  of  November  last,  at  Napierville,  at  the  head  of  a  large 
company  of  the  rebel  force,  of  about  sixty  men,  all  armed  with  guns, 
exbqpt  three  or  four,  inspecting  his  company  before  our  house,  pre- 
paring to  gp  to  Odelltown  battle ;  he  was  on  horseback,  and  wore  a 
sword,  and  was  very  active.    I  know  the  prisoner,  Pierre  Lavoie,  and 
saw  him  at  Napierville,  on  the  iiflh,  sixth,  and  seventh  of  November 
laal ;  he  called  himself  Captain  of  a  company,  and  wore  a  sword ; 
I  saw  him  generally  with  a  large  body  of  the  rebels,  all  armed  ;  his 
company  consisted  of  fifly  men ;  he  was  very  active.     I  know  the 
prisoner,  Antoine  Dor^,  and  saw  him  at  Napierville,  on  the  fiflh  and 
sixth  of  November  last,  passing  before  our  house,  unarmed,  but  during 
the  time  the  rebel  force  was  in  possession  of  Napierville ;  he  was 
alone  each  time  I  saw  him.    I  know  the  prisoner,  Antoine  Coupal  dit 
Lareiney  and  I  saw  him  at  Napierville,  on  the  iiflh,  sixth,  and  seventh 
of  November  last ;  he  was  Captain  of  a  company  of  about  sixty  men, 
partly  armed ;  he  wore  a  sword,  and  was  very  actively  engaged.     I 
know  Theodore  Bechard,  the  prisoner  before  the  Court,  and  I  saw 
him  at  Napierville,  on  the  fifth  and  sixth  of  November  last ;  he  came  to 
our  house,  but  was  unarmed ;  he  said  he  was  Captain  of  a  company ; 
I  imdeistood  it  was  a  company  of  the  rebel  force  ;  he  came  to  the 
office  of  Charies  Huot,  the  Quarter  Master  of  the  rebel  force,  to  get 
radons  for  his  company.    I  know  the  prisoner,  Frangois  Camyr6, 
and  I  saw  him  at  Napierville,  on  the  sixth  and  seventh  of  November 
bst ;  he  was  unarmed,  and  came  to  see  Mr.  Lukin.  I  know  the  priso- 
ner, Frangois  Bigpnesso  dit  Beaucaire,  and  I  saw  him  at  Napierville, 
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acting  as  Captaio  of  a  company,  on  the  fifUi,  sixth,  and  seventh  of  No- 
vemher  last ;  he  was  armed,  and  came  to  the  Quarter  Master's  to  gpt 
rations  for  his  company  ;  I  have  seen  him  pass  with  his  company.  I 
know  the  prisoner,  Joseph  Marceau  dit  Petit  Jacques,  and  saw  him  at 
Napierville,  on  the  fifth,  sixth,  and  seventh  of  November  last,  com- 
manding a  company  of  fifty  men  ;  he  wore  a  sword,  and  was  very 
active.  I  know  the  prisoner,  Frangois  Nicolas,  and  saw  him  at  Napier- 
ville, on  the  sixth  and  seventh  of  November  last,  and  I  believe  on  the 
fiflh  ;  he  wore  a  great  coat  and  a  sword,  and  said  he  commanded  a 
company  of  fifty  men  ;  he  was  very  active  ;  I  never  saw  him  com- 
manding ;  he  came  to  the  Quarter  Master's  to  get  rations  for  his  com- 
pany ;  I  knew  the  number  of  men  in  these  companies  from  the 
rations  the  captains  of  them  drew. 

Q.  from  the  same — ^Do  you  know  whether  the  prisoners,  Dor6  and 
Camyr6,  were  or  were  not  connected  with  the  rebel  force  at  Napier- 
ville, mentioned  by  you,  or  why  they  were  present  there,  at  the  times 
you  saw  them  ? 

A. — With  regard  to  Dor6,  I  do  not  know  ;  Camyr6  came  to  Na- 
piemlle  at  the  same  time,  with  certain  rebel  parties  from  St.  Rerai, 
La  Pigeon n aire,  and  other  places  ;  they  all  came  together. 

Q.  from  the  same — Were  any  of  the  loyal  inhabitants  at  Napier- 
ville, at  large  during  the  time  that  the  rebel  force  occupied  the  place, 
and  while  you  saw  the  prisoners,  Dor^  and  Camyr6  there  ? 

A. — I  know  but  one  loyalist  who  was  not  under  constraint,  and 
he  was  under  guanl  at  his  house,  and  could  not  leave  it  without  the 
attendance  of  tiie  guard  ;  he  was  Loop  Odcll,  Esquire. 

Q.  from  the  same — From  the  general  expressions  among  the  body 
of  armed  men  assembled  at  Napierville,  as  you  have  stated,  and  from 
their  conduct,  what  did  you  understand  to  be  their  intention  and  ul- 
timate object  ? 

A. — ^From  Uie  address  of  Dr.  Nelson,  publicly  made  to  the  rebel 
force  on  Sunday,  the  fourth  November  last,  I  believe  their  intention 
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and  object  were  to  overthrow  the  British  Government,  and  establish 
an  independent  Government  instead.  I  gathered  the  same  belief  from 
the  general  expresuons  and  conduct  of  these  men  ;  Nelson  was  re- 
peatedly cheered  by  them  during  his  address ;  he  said,  that  last  year 
they  had  no  arms — ^that  this  year  they  must  conquer  or  die. 

Q.  firom  the  same— Examine  the  paper  writings,  marked  1,  2,  3, 
i,  5,  6,  7,  8,  hereunto  annexed,  and  declare  by  whom  they  are 
written  and  signed,  and  declare  also  whether  you  have  a  personal 
knowledge  that  they  were  delivered  by  any  person,  and  whom,  to 
any  of  the  prisoners  before  the  Court,  and  which  of  them  ? 

A. — ^They  are  all  in  my  own  handwriting,  and  signed  by  Charles 
HuoC,  the  Quarter  Master  of  the  rebel  force ;  Nos.  1  and  2  were  de- 
livered by  the  said  Huot  to  the  prisoner,  Joseph  Marceau  dit  Petit 
Jacques ;    Nos.  3  and  4  were  delivered  by  the  said  Huot  to  the  pri- 
soner, Frangois  Bigonesse  dit  Beaucaire ;   Nos.  5  and  6  were  deli- 
vered by  the  said  Huot  to  the  prisoner,  Antoine  Coupal ;  and  Nos.  7 
and  8  were  delivered  by  the  said  Huot  to  tlie  prisoner  Theodore  Be- 
chaid.     They  were  all  delivered  on  the  days  of  their  respective  dates. 
I  was  there  all  the  time,  acting  as  a  clerk  to  Huot ;  they  had  taken 
poBseasion  of  the  office  of  Mr.  Lukin,   whose  clerk  I  was,  and  I  was 
compelled  to  write  by  Huot,  as  Quarter  Master ;  the  bons  were  de- 
li veied,  as  I  have  stated,  to  the  several  Captains,  upon  their  personal 
af^Ucation  to  the  Quarter  Master. 

Q.  from  the  same-— Do  you  mean  to  say,  that  all  the  bons  exhi- 
bited to  you,  eight  in  number,  are  signed  by  Huot  1 

A. — ^They  are  all  signed  by  him,  except  No.  5,  which  is  not 
agned  at  all ;  that  one  is  in  my  handwriting,  however. 

Q.  from  all  the  prisoners — Did  you  not  (irequently  deliver  bons  your- 
fldf,  and  even  sign  orders  for  Huot  ? 

A. — ^I  never  signed  any  bons  whatever ;  I  have  delivered  bons,  but 
only  by  the  orders  of  the  Quarter  Master,  and  in  his  presence. 
Q.  from  the  prisoner  Nicolas — Did  I  not  tell  you  or  the  Quarter 
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Master,  that  I  wag  not  a  Captain,  and  that  that  title  did  not  belong 
to  me? 

A. — When  you  arrived  at  Napierville,  you  were  an  officer  in  the 
company  of  one  Longevin,  who  was  the  Captain,  but  upon  his  going 
away,  you  came  to  get  the  rations,  like  the  otlier  Captains,  and  said 
you  had  been  appointed  Captain  in  the  absence  of  the  otlier.  It  was 
on  the  Wednesday  morning  that  you  started  for  Odelltown  battle 
with  the  rebel  force  that  you  said  this. 

Q.  from  the  same — What  is  the  Christian  name  of  the  Longevin 
you  refer  to  in  your  last  answer,  and  to  what  parish  does  he  belong  f 
A. — To  the  best  of  my  recollection,  it  was  Joseph  Longevin,  inn- 
keeper, at  St  Cyprien,  and  a  prisoner  now  in  Montreal  gad  ;  there 
were  two  Captains  Longevin,  one  Michel  and  another  Joseph,  and  I 
cannot  be  positive  which  of  the  two  it  was. 

Q.  from  the  prisoner  Narbonne — ^At  what  hour  do  you  pretend  you 
saw  me  on  the  sixth  November  last;  state  how  long  you  have 
known  me  1 

A. — To  the  best  of  my  recollection,  you  arrived  with  the  other  com- 
panies from  St.  Remi,  La  Pigeonnaire,  and  other  places,  on  the  evening 
of  Tuesday,  the  sixth  November  last,  and  it  was  on  the  fdlowing 
morning,  about  ten  o^clock,  that  I  saw  you  inspecting  your  companj, 
dressed  in  a  checked  jacket,  green  and  yellow,  or  something  of  thai 
kind ;  you  were  on  horseback,  and  wore  a  sword ;  I  did  not  know  you 
before  I  saw  you  on  these  occasions,  and  I  was  attracted  by  every  per- 
son saying,  '^  what  a  fine  company  Narbonne  has ;  they  are  all  armed." 
Q.  from  the  prisoner  Camyr^ — On  the  oath  you  have  taken,  did 
you  see  me  arrive  at  Napierville,  in  company  with  any  rebel  party  1 

A. — On  the  oath  I  have  taken,  you  arrived  at  Napierville  at  the 
same  time  with  the  other  rebels,  coming  from  St.  Remi,  St.  Peter,  and 
La  Pigeonnaire,  but  I  did  not  see  you  in  the  ranks  at  any  time. 

Q.  from  the  prisoners  Camyrd  and  Dor6 — Were  you  not  at  liberty, 
in  the  village  of  Napierville,  from  the  third  to  the  tenth  November  last  ? 
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A. — I  Jiil  not  consider  myself  as  being  so.  . 

Q.  from  the  same — Did  you  not  go  whithenioever  you  pleased  during 
thai  time? 

A. — ^I  never  stirred  from  the  house  during  the  whole  rebellion,  but 
ODoe  or  twice,  to  go  to  Mr.  Wilson's  for  snuff;  I  did  not  dare  to  go  out. 

Q.  from  an  the  prisoners — ^Did  you  not  state,  upon  oath,  on  a  former 
oocaaioQ,  that  you  never  \e(i  Mr.  Lukin's  house  during  that  time  ? 

A^ — ^I  cannot  recollect  precisely  what  I  said,  but  my  intention  was 
to  aay,  thai  I  never  went  out  to  meddle,  directly  or  indirectly,  with  the 
rebeb;  a  man  cannot  always  be  in  the  house. 

Q*  fiom  the  same— Did  you  not  remain  a  whole  night  out  of  Mr. 
Lukin'a  house  during  that  time  ? 

A- — ^Not  to  my  recollection. 

Q.  from  the  same — In  what  manner  did  the  Quarter  Master,  Huot, 
compd  you  to  act  as  his  assistant  ? 

A. — ^He  ordered  me  to  make  the  bons  ;    I  was  afraid  at  the  time, 
and  obeyed  his  order ;  all  loyalists  at  that  time  might  be  afraid ;  Huot 
nol  armed ;  I  was  afraid,  in  consequence  of  the  village  being  in 
of  the  rebel  army. 

Q^  from  the  prisoner  Camyr6 — At  what  hour  did  you  see  sue  on 
aienztht 

A« — I  cannot  exactly  say ;  it  was  towards  the  evening ;  on  Wed- 
neadaj  morning,  you  came  to  the  Quarter  Master's  office,  to  the  best  of 
my  recollection ;  you  came,  as  I  said  before,  to  see  Mr.  Lukm. 

Q.  fiom  the  Court — How  far  was  Lukin's  house  from  Mr.  l^nison'S) 
wheie  joa  say  you  went  to  get  snuff! 

A. — Just  across  the  market,  about  an  acre  and  a  half. 

FAKmr  SwrrzER,  wife  of  James  Dalmage,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  ia  duly  swcnm  and  states 
u  foQowB : — 

Question  from  the  Judge  Advocate — Do  you  know  any  of  the  pri- 
before  the  Court ;  did  you  see  any  of  them  at  any  time  between 
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the  first  and  tenth  of  November  last ;  if  yea,  state  when  and  were,  and 
how  tliey  were  engaged,  and  with  whom  they  were  1 

A. — J  know  the  prisoner,  Amal)le  Daunais,  and  I  saw  him  in  my 
own  house,  which  is  between  two  and  three  miles  from  Napierville ; 
he  was  armed  with  a  pistol ;  it  was  on  Wednesday,  the  day  on  which 
the  firsEt  engagement  took  place  at  Odelltown  ;  it  was  in  the  commence- 
ment of  tlie  month  of  November  last ;  he  came  with  about  fifleen  or 
twenty  men,  who  did  not,  however,  all  come  into  the  house  ;  four  or 
five  came  with  him  into  the  house,  one  of  whom  was  armed  with  a 
sword  ;  the  others  went  into  the  bam  and  other  out  offices,  searching 
for  arms ;  he  came  and  demanded  the  property  of  John  Pou^as^  a 
loyal  volunteer,  saying  he  had  been  informed  it  was  placed  under  mv 
charge,  and  concealed  in  my  house  ;  he  held  the  pistol  pointed  towards 
me,  with  his  finger  on  the  trigger ;  I  cannot  say  whether  he  intended 
any  harm,  but  he  held  it  in  that  way  until  a  young  man  came  and  or- 
dered him  to  point  it  downwards ;  I  do  not  know  what  property  he 
meant ;  Douglas  had  brought  down  a  good  many  articles  of  apparel, 
provisions,  and  bedding,  (I  cannot  say  precisely  what,)  tow*ards  our 
house,  and  hid  them,  1  believe  in  the  woods  ;  I  denied  having  any  of 
Douglas's  property,  and  Daunais  then  demanded  my  son  and  his  arms ; 
my  son  was  one  of  the  loyal  volunteers,  and  was  then  at  Odelltown 
with  his  arms ;  Daunais  left  the  house,  saying,  if  I  recollect  right,  he 
would  come  and  search  again,  but  he  did  not ;  Daunais  was  the  only 
one  who  spoke  to  me,  because  he  spoke  English ;  there  was  another 
man  outside,  on  horseback,  whom  they  called  Captain  ;  a  body  of 
armed  men  were  then  in  possession  of  Napierville,  and  of  Captaia 
Douglas's  house  ;  I  do  not  know  who  they  were ,  I  expect  they  were 
the  rebels ;  Daunais  came  to  my  house  in  the  forenoon,  I  cannot  say 
at  what  hour ;  Captain  Douglas  commanded  the  company  of  loyal 
voltmteers  ;  he  was  the  brother  of  John  Douglas. 

Q.  from  the  Court — In  what  parish  is  your  house  situated,  and  is  it  on 
the  road  from  Napierville  to  Odelltown,  where  the  first  battle  was  fought  1 
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A. — t  cannot  tell  the  parish  ;  it  is  not  on  the  road  from  Napierville 
to  Odelltown,  but  on  the  east  road  from  Captain  Douglas'  house  to 
Napierville* 

Q.  firoiii  the  prisoner  Daunais— ^How  do  you  say  I  ^as  dressed^ 
on  the  occasion  you  have  alluded  to  ? 

A. — You  wore  a  short  grey  round  jacket,  and  grey  pantaloons^ 
with  Uack  leather  gloves  on  ;  I  cannot  tell  what  kind  of  a  cap  you 
had  on. 

LsoN  Leduc,  carter,  of  Napierville,  having  been  brought  into 
Court,  and  the  charge  read  to  him)  he  is  duly  swom^  and  states  as 
IoUowb: — 

Question  from  the  Judge  Advocate — ^Do  you  know  any  of  the  pri- 
soners before  the  Court ;  did  you  see  any  of  them  between  the  first 
and  tenth  of  November  last ;  if  yea,  state  when,  and  where,  and  how, 
they  were  engaged,  and  with  whom  you  saw  them  ? 

Answer — I  know  the  prisoner,  Pierre  Lavoie  5  I  saw  him  at  Na* 
pierville,  in  the  parish  of  St»  Cyprien,  on  the  sixth  or  seventh  of  No- 
vember last ;  he  was  armed  with  a  sword,  and  was  with  the  rebel 
force ;  he  was  not  commanding  or  drilling,  but  moving  about  the 
village.  I  know  the  prisoner,  Antoine  Coupal  dit  Lareine,  and 
saw  him  at  Napierville,  to  the  best  of  my  recollection,  on  the 
sixth  or  seventh ;  he  was  with  the  armed  body ;  I  cannot  say 
whether  he  was  armed  or  not,  or  had  any  command.  I  know 
ihe  prisoner,  Bechard,  and  saw  him  with  the  same  body,  and  at 
die  same  time,  unarmed  ;  the  only  time  I  saw  him  was  going  into 
Bodrigoe's  house,  who  is  a  loyalist,  and  had  been  in  prison.  I  know 
the  prisoner,  Bigonesse  dit  Beaucaire,  and  saw  him  at  Napierville,  on 
the  fiflh  of  November  last ;  he  was  armed  with  a  sword,  and  was  with 
the  armed  body  there ;  I  did  not  then  see  him  commanding ;  I  saw  him 
aflerwaids,  at  Odelltown,  on  the  following  Friday  ;  he  was  on  horse 
back,  armed  with  a  sword,  at  about  one  or  two  o'clock,  P.  M.,  and 
came  there  with  the  rebel  force  3  it  was  during  the  engagement;  which 
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took  place  then  and  there^  that  I  saw  him.  I  know  the  prisoneri 
Marceau  dit  Petit  Jacques,  and  saw  him  in  the  village  of  Napierville, 
on  Tuesday  or  Wednesday,  the  sixth  or  seventh  November  last,  (I  can- 
not exactly  say  as  to  the  day,  but  it  was  during  the  week) ;  he  was 
armed  with  a  sword,  and  on  horseback,  with  the  armed  body  in  the 
village.  I  know  the  prisoner,  Frangois  Nicolas,  and  saw  him  at 
Napierville,  on  the  fiAh  or  sixth  of  November  last ;  he  was  then 
unarmed,  but  with  the  armed  force  there  ;  I  saw  him  also  at  Odell- 
town,  on  the  ninth  of  the  same  month  ;  he  wzs  armed  with  a  sword, 
and  on  horseback,  and  it  was  during  the  battle  there,  that  I  saw  him. 
Q.  from  the  same — Did  you  see  any  other  of  tlie  prisoners,  beades 
Bigonesse  dit  Beaucaire,  and  Nicolas,  in  the  battle  of  Odelltown ;  if 
BO,  state  which  of  them  ? 
A. — I  saw  none  of  the  others. 

Q.  from  the  Court — You  say  you  saw  Bechard  with  the  armed 
body  ;  do  you  mean  to  say  he  was  actually  moving  with  them. 

A. — I  do  not  mean  to  say  that  I  saw  Bechard  with  the  armed  bc»dy 
of  men  ;  [  only  saw  him  going  into  Rodrigue's  house,  coming  from 
the  upper  part  of  the  village. 

Q.  from  the  prisoner  Beaucaire — What  were  you  doing  at  Odell- 
town when  you  pretend  you  saw  me ;  were  you  engaged  in  the 
battle,  and  if  so,  on  what  side  t 

The  witness,  by  permission  of  the  Court,  declines  answering  this 
question,  the  witness  having  been  warned  not  to  criminate  himself. 

Q.  from  the  same — Where  do  you  pretend  you  saw  me  at  Odell- 
town — in  the  engagement— or  at  any  and  what  distance  from  the  field  ? 
A.— You  were  on  the  high  road,  at  a  distance  of  nine  or  ten  aaes 
firom  the  field  of  battle. 

Q.  from  the  same — Have  you  been  induced,  either  by  promise  of 
pardon  for  any  and  what  supposed  offence,  or  by  the  expectation  ci 
any  and  what  reward,  to  give  testimony  against  the  prisoners,  or  any 
of  them? 
A.— No. 
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Half-fcat  three  d*clockjP.  M, — The  Court  adjourns  until  Monday 
Ibe  28tb  instant,  at  ten  o'clock,  A.  M. 


\ 


Second  Day,  Monday^  January  28,  1839, 
10  o^clockf  A.  M. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
memhera  as  on  Saturday,  twenty-sixth. 

Loop  Odell,  Esquire,  of  Napierville,  merchant,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
aad  states  as  follows : — 

Question  from  the  Judge  Advocate — ^Do  you  know  any  of  the 
prisoners  before  the  Court ;  did  you  see  any  of  them  between  the 
first  and  tenth  of  November  last ;  if  yea,  state  when,  and  where,  and 
how  they  were  employed,  and  with  whom  you  saw  them  ? 

Answer — I  know  the  prisoner,  Pierre  Remi  Narbonne,  and  saw 
him  at  Napierville,  in  the  parish  of  St.  Cyprien,  on  the  eighth  or 
ninth  of  November  last ;  he  came  with  a  number  of  armed  men  from 
Chateauguay,  as  they  said  ;  he  was  armed  with  a  sword  ;  very  early 
on  Saturday  morning  following,  about  four,  A.  M.  he  was  at  my 
liouse  with  a  number  of  the  rebel  Captains ;  they  came  for  the  pur- 
pose of  surrendering  themselves,  and  asking  me  to  go  to  the  British 
force,  to  see  if  they  would  receive  them  ;  I  said  if  they  would  put  their 
proposals  in  writing,  I  would  take  the  paper  and  deliver  it,  upon  which 
Narbonne  said  to  some  of  the  other  Captains,  ^^  Don't  put  any  thing  in 
writing,  or  it  will  be  brought  in  evidence  against  us."  I  had  seen 
him  before  this  time,  on  the  eighth  and  ninth,  as  I  have  stated ;  I  do 
not  know,  precisely,  what  rank  he  held  ;  I  heard  some  of  the  party 
caJl  him  Colonel ;  I  took  him  to  be  one  of  the  chiefs,  as  he  appeared 
to  have  authority.  1  know  the  prisoner,  Amable  Daunais,  and  saw 
him  on  the  fidh  or  sixth  of  November  last,  about  eleven,  A.M.;  he 
was  on  horseback,  and  wore  a  sword,  and  had  a  pistol ;  I  saw  him, 
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on  the  road  leading  from  the  house  of  Captain  Dou^as  to  Champlaini 
about  three  miles  from  the  village  of  Napierville ;  he  was,  apparently, 
acting  as  a  patrol ;  Pierre  Theophile  Decoigne,  who  has  already  been 
tried  before  this  Court,  for  high  treason,  ordered  him  to  be  vigilant 
and  keep  a  good  look  out ;  this  viras  about  a  mile  and  a  half  from  the 
house  of  an  individual,  named  James  Dalmage ;  it  was  farther  from 
the  village  of  Napierville  than  Dalmago's  house  ;  he  was  alone  when 
I,  with  Decoigne,  and  another  of  the  rebel  party,  approached  him  on 
the  road ;  he  was  evidently  connected  with  the  rebel  force  at  Napiei^ 
yille.  I  know  the  prisoner,  Pierre  Lavoie,  and  saw  him  at  Napier- 
ville several  times  from  the  fourth  to  the  tenth  of  November  last ;  I 
am  positive  I  saw  him  on  Monday,  fifth  ;  I  saw  him  almost  every 
day  between  the  dates  mentioned ;  he  wore  a  sword  and  was  on 
horseback  part  of  the  time,  and  appeared  to  be  one  of  the  troopers  1 1 
cannot  say  whether  he  held  any  command  ;  he  was  in  company,  and 
riding  about  with  the  rebel  force  there ;  I  cannot  say  that  he  exhibited 
any  particular  activity.  I  know  the  prisoner,  Antoine  Dor6,  and 
saw  him  at  Napierville  on  Friday,  the  ninth  of  November  last,  three 
or  four  times ;  I  saw  him  several  times  before  that  date,  from  the 
fourth  of  November,  but  I  cannot  say  on  what  days ;  I  did  not  see 
him  armed ;  he  was  in  the  street  when  I  saw  him,  and  about  with  the 
rebel  party,  evidently  in  connection  with  tliem  ;  I  cannot  say  that  I 
saw  him  exercising  any  autliority.  I  saw  the  prisoner,  Antoine  Cou- 
pal  dit  Lareine,  at  Napierville,  several  times  from  the  fourth  to  the 
tenth  November  last,  I  am  positive  I  saw  him  between  those  dates, 
but  I  cannot  specify  the  precise  day  ;  h©  came  to  my  store  frequently, 
with  orders  from  C.  Huot,  Quarter-Master  of  the  rebel  force  ;  he  had 
a  sword,  and  answered  to  the  title  of  Captain.  I  saw  the  prisoner, 
Theodore  Bechard,  at  Napierville,  two  or  three  time6  between  the 
fourth  and  ninth  of  November  last,  and  on  the  evening  of  the  ninth, 
he  came  into  my  house  there,  to  get  some  liquor,  which  he  got,  and, 
I  believe,  paid  for ;  be  was  about  with  the  rebels,  but  I  did  not 
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him  armed ;  he  appeared  to  have  a  command  among  tlicm.  I  saw 
the  prisoner,  FranQois  Caiiffpr^  ;  he  came  to  Napierville  on  Wednes- 
day, the  seventh  November  last,  with  the  party  of  rebels  which  came 
from  the  west,  (Chateauguay)  ;  he  said,  in  a  conversation  which  I  had 
with  him,  that  his  house  and  bam  had  been  burned  by  the  British 
troops  and  volunteers,  who  had  come  out  from  Laprairie,  and  that  they 
(meaning  the  party  with  which  he  came)  had  retreated  thence  ;  he 
waa  going  about  with  the  rebel  force  after  he  arrived  at  Napierville, 
and  lodged  chiefly  with  Huot,  the  Quarter-Master,  at  Lukin's  house  ; 
I  saw  him  frequently  going  and  coming  from  that  house.  I  saw  the 
prifltwer,  Prangois  Bigonesse  dit  Beaucaire,  at  Napierville,  every 
day  from  the  iburtli  to  the  ninth  of  November  last ;  I  also  saw  him 
on  the  ninth,  when  he  had  a  sword ;  on  this  or  the  preceding  day,  he 
started  with  his  company  from  Napierville,  to  go  to  Odelltown  ;  there 
were  two  companies  who  left  at  the  same  time,  and  they  had  but  four 
muskets  among  them  all:  I  saw  him  ader  the  battle  of  Odelltown, 
retmning  from  that  quarter.  I  saw  the  prisoner,  Marceau  dit  Petit 
Jacques,  at  Napierville,  on  Monday,  the  fifth  November  last,  and  se- 
veral times  from  that  day  to  the  tenth  ;  he  was  armed  with  a  sword, 
and  commanded  a  company  ;  I  did  not  see  him  exhibit  any  particular 
activity  among  the  rebel  force,  fkrther  than  parading  his  company. 
I  saw  the  prisoner,  Frangois  Nicolas,  at  Napierville,  at  first  on  the 
fifth  or  sixth  of  November  last,  conversing  with  Dr.  Robert  Nelson, 
at  which  time,  the  whole  rebel  force  was  drawn  up  in  line,  before  the 
church ;  he  wore  a  sword  at  that  time ;  I  saw  him  several  times  be- 
tween that  time  and  the  ninth,  and  on  the  afternoon  of  that  day^  I 
saw  him  coming  from  the  direction  of  Odelltown  j  with  a  concourse  of 
the  rebel  force,  of  which  the  road  was  full ;  he  was  on  horseback,  and 
anned  with  a  sword  ;  on  this  afternoon,  I  was  informed  by  some  of 
the  rebels,  that  the  British  troops  were  approaching,  and  at  the  sug* 
geation  o(  several  of  the  loyal  prisoners,  I  went  with  Mr.  Lukin,  to  th^ 
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house  of  Dr.  C6te,  to  inquire  what  they  intended  to  do ;  two  peraoni, 
one  named  Lcvesque,  and  the  other  P.  HI  Morin,  (who  have  already 
been  tried  before  this  Court,  for  treason,)  sent  for  Nicolas,  the  prison* 
er,  to  advise  what  was  to  be  done  ;  he  came,  and  on  its  being  asked 
by  Morin  who  was  to  take  tlie  command,  and  what  they  were  going 
to  do,  Nicolas  said  he  would  never  surrender  alive,  that  if  taken,  ho 
would  be  hanged ;  ^^  Mr.  Odell,''  he  said,  <<  wishes  to  save  his  pro* 
perty,  but  I  do  not  care  a  d — n  about  that — I  wish  to  save  my  life" ; 
J  turned  to  leave  the  house,  when  he  flourished  his  drawn  sword 
over  his  head,  apparently  in  a  passion,  aiid  enquired  Where  my  guard 
was,  and  then  directed  Mr.  Lukin  to  see  that  I  returned  to  my  house 
and  was  kept  in  it ;  he  was  addressed  by  the  title  of  Major,  and  an- 
swered to  it, 

Q.  from  the  same — From  all  that  you  heard  from  the  body  of  men, 
alluded  to  in  your  first  answer,  and  from  their  general  conduct,  what 
did  you  understand  to  be  their  ultimate  object  and  design  ? 

A. — ^Their  declared  object  was  to  overthrow  the  British  Govern- 
ment, and  establish  an  independence ;  C6te,  one  of  their  leaders,  said 
that  a  general  rise  would  take  place  from  Nova  Scotia  to  Maiden, 
Upper  Canada ;  that  the  fiAh  of  November  was  the  day  appointed, 
but  that  in  consequence  of  some  arrests,  it  had  taken  place  on  the 
third,  in  that  part  of  the  country  ;  I  was  informed  by  Cdte,  at  the 
same  time,  that  forty  thousand  had  taken  the  secret  oath  ;  the  object 
stated  was  generally  avowed  and  spoken  of  among  tlie  rebel  party ; 
C6ie  further  stated  to  me,  that  they  must  succeed,  for  that  the  majo- 
rity in  almost  every  parish,  had  taken  tlie  secret  oath. 

Q.  from  the  Court — Do  you  recognize  among  tlie  prisoners  any  of 
the  Captains  who  accompanied  Narbonnc  to  your  house,  on  the 
morning  of  the  tenth  November  last  ? 

A.— To  tlie  best  of  my  recollection,  the  prisoners  Beaucaire,  Petit 
Jacques,  and  Lareine,  were  among  them. 
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Q.  from  the  same — When  you  kiw  the  whole  rebel  force  assem- 
hted  on  the  square,  at  Napierville,  on  the  fifth  or  sixth  of  November 
last,  did  you  see  Antoine  Dor6  there  ? 

A. — No ;  I  do  not  recollect  of  seeing  him. 

Q.  from  the  same— Did  you  see  Antoine  Dor6  at  Dr.  Cdte's  house, 
when  you  went  there  on  the  afternoon  of  Friday,  the  ninth,  to  speak 
about  saving  the  village  ? 

A. — ^No ;  I  do  not  recollect  of  seeing  him. 

Q.  from  the  prisoner,  Daunaia — In  speaking  of  one  Douglas,  in 
your  examination-in-chief,  did  you  allude  to  Captain  Wheeler  Doug- 
las, who  resides  within  three  miles  of  Napierville,  between  St. 
Phillippe  and  the  village  ? 

A. — Yes ;  he  resides  two  miles  from  Napierville. 
Q.  from  the  prisoner  Bigonesse  dit  Beaucaire — Do  you  speak  pos- 
itively when  you  say  I  was  one  of  the  Captains  who  went  to  your 
house,  on  the  10th  November  last,  offering  to  surrender  ? 
A. — ^I  say,  to  the  best  of  my  belief,  you  w^re  one. 
Jean  Duteau,  of  Napierville,  in  the  parish  of  St.  Cyprien,  labourer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
sworn,  and  states  as  follows : — 

Questioii  from  the  Judge  Advocate — Do  you  know  any  of  the  pri- 
sonen  before  the  Court  ?  did  you  see  any  of  them  between  the  first 
and  tenth  November  last  ?  if  yea,  state  when  and  where,  and  how 
6ey  wefe  engag^,  and  with  whom  you  saw  them. 

Answer — ^I  saw  the  prisoner,  Pierre  Lavoie,  at  Napierville,  in  the 
parah  oTSt*  Cyprien,  one  day,  between  the  first  and  tenth  of  Novem<« 
ber  last ;  it  was  on  Sunday,  the  fourth  ;  he  was  commanding  a  party  of 
the  patriots  to  proceed  to  the  house  of  one  Meritz6  ;  I  did  not  see 
him  armed.  I  saw  the  prisoner,  Bigonesse  dit  Beaucaire,  at  Napier- 
ville, every  day,  from  Saturday,  the  third  November,  to  the  Friday  fol- 
lowing ;  on  Sunday,  the  fourth  November,  he  was  commanding  the 
patriols  to  go  to  Oddltown  ;  he  was  armed  with  a  sword.    I  saw  the 
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prisoner,  Marceau  dit  Petit  Jacques,  at  Napierville,  on  Friday  morntoJJ^ 
the  ninth  November  last ;  he  was  then  causing  two  barrels  of  gunpow-' 
der  to  be  carried  from  Napierville  to  Odelltown,  for  the  puipoee  of 
making  cartridges  ;  this  was  between  seven  and  eight,  A.  M •  I  saw 
the  prisoner^  Frangois  Nicolas,  at  Odelltown,  on  Friday  the  ninth  No- 
vember last,  during  the  battle  there  ;  he  was  commanding  the  patriots ; 
he  held  in  his  hand  a  cocked  pistol,  and  threatened  to  shoot  thoee  who 
attempted  to  escape,  among  others,  he  threatened  myself ;  he  was  on 
horseback  ;  he  ordered  them  to  storm  the  church  with  the  bayonet,  and 
placed  himself  on  the  road  to  intercept  the  retreat  of  the  fugitives. 

Q.  from  the  prisoner  Nicolas — What  were  you  doing  at  the  battle 
of  Odelltown  when  you  pretend  you  saw  me  1 

The  witness,  having  been  warned  not  to  criminate  himself,  declines^ 
by  permission  of  the  Court,  to  answer  this  question. 

Joseph  Goupal  dit  Lareine,  of  St.  Phillippe,  habitant,  having 
heen  brougiit  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  from  the  Judge  Advocates — Do  you  know  any  of  the  pri- 
soners before  the  Court  ?  did  you  see  any  of  them  between  the  first 
and  tenth  of  November  last  ?  if  yea,  state  when  and  where,  how  they 
were  engaged,  and  with  whom  you  saw  them. 

Answer — I  saw  the  prisoner,  Antoine  Dor6,  once  or  twice,  at  St 
Cyprien,  positively  on  Friday,  ninth  November  last,  and  once,  either  on 
Wednesday  or  Thursday,  seventh  and  eighth  ;  I  saw  him  pass  with  a 
cane  in  his  hand  ;  it  was  during  the  time  the  rebels  were  in  possesnon 
of  Napierville  ;  he  was  always  alone  when  I  saw  him  ;  I  never  saw 
him  vn\h  the  armed  party. 

Q.  fit>m  tlie  same — Does  the  prisoner  Antoine  Dor6  rende  at  Napier- 
ville ?  if  not,  how  far  from  it  1 

A. — No ;  he  resides  in  the  parish  of  Blairfindie,  about  two  leagoss 
from  Napierville. 

Question  from  the  Court — Did  the  prisoner  Dor6  exercise  any  aiK    /; 
thority  among  the  rebel  force  at  Napierville.  j 
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A. — ^I  did  not  see  him  exerciae  any  authority,  or  eveo  speak  with 
anj  one. 


The  prosecution  is  here  closed,  and  the  prisoners  are  called  upon  for 
their  de^ce. 

They  apply  for  delay  until  Friday  next,  the  fiwt  of  February,  by  a 
paper  writing  hereunto  annexed,  marked  C. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  grants  delay  until  Thursday  next,  the  31st  instant,  at  ten 

o'clock,  A.M. 

Twoo*dockf  P.M. — The  Court  adjourns  until  Thursday,  the  31st 
instant,  at  ten,  a.m. 


Third  Day,  3l5//ani«wy,  1839. 

The  Court  meets  pursuant  to  adjournment.  Present,  the  same 
members  as  on  the  28th. 

The  prisoners  are  called  upon  for  their  defence. 

Charles  Plantier,  labourer,  of  L'Acadie,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Qnestion  from  the  prisoner  Coupal  dit  Lareine — Do  you  know  me  ; 
how  long  have  you  known  me  ;  where  have  you  resided  for  two  years 
past? 

Answer — I  have  known  you  for  several  years,  and  resided  in  your 
house  for  the  last  two  years,  and  been  in  your  employment  during  that 
time. 

Q.  from  the  same — Were  you  in  my  house  on  the  third  November 
last ;  if  so,  state  what  occurred  1 

A. — ^I  was ;  on  the  night  of  Saturday,  the  third,  several  persons 
came  to  your  house,  armed  with  pistols  and  swords,  on  horseback,  and 
enquired  for  you ;  on  being  told  that  you  were  absent,  they  enquired 
where  you  were ;  we  told  them  we  did  not  know,  and  they  said,  it  was 
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absolutely  necessary  you  should  march  with  them  ;  if  you  did  not,  they 
said,  they  would  break  your  head  and  confiscate  and  bum  your  pro- 
perty ;  they  came  twice,  and  made  the  same  threats ;  towards  six,  a.m« 
of  Sunday,  you  returned  to  your  house,  and  shortly  afler,  the  same  body 
of  armed  men  came,  and  using  the  same  threats,  compeUed  you  to  march 
in  spite  of  yourself ;  I  did  not  see  you  aflerwards. 

Q.  from  the  same — ^Do  you  know  where  I  was  during  that  night,  or 
for  what  purpose  I  had  led  my  house  ? 

A. — No,  I  do  not ;  you  quitted  your  house  in  fear. 

Q.  from  the  same — ^What  did  you  understand  me  to  be  afraid  of? 

A. — You  were  afraid  of  being  taken  to  Napierville. 

Q.  from  the  same— Did  I  advise  you  not  to  take  up  arms  against 
the  Government? 

A. — You  did. 

Q.  from  the  same — From  the  conversations  you  had  with  me  pre« 
vious  to  the  late  disturbances,  did  it  appear  to  you  that  I  was  favour- 
able or  opposed  to  the  revolutionists  ? 

A^ — I  knew  you  to  be  a  loyalist. 

Q.  from  the  same-^How  was  I  occupied  immediately  previous  to 
the  late  disturbances,  and  up  to  the  evening  of  the  third  November 
last? 

A. — At  your  work. 

Q.  from  the  same — ^Did  you  not  hear  me  say  that  I  would  never 
take  up  arms  against  the  Government  ? 

A.— I  did. 

Q.  from  the  Judge  Advocate — ^Why  was  the  prisoner  Lareine  afraid 
of  going  to  Napierville  on  the  night  of  the  third  November  ? 

A. — I  do  not  know ;  I  heard  him  say  he  preferred  staying  at  homCi 

Q,  from  the  same — Was  it  before  or  af)er  the  armed  men  came  ? 

A« — It  was  before. 

Qt  from  the  same-— On  what  occasion  was  it  that  he  declared  he 
preferred  not  going  to  Napierville  ? 


A.-»>He  bad  heard  during  the  day  (of  Saturday)  that  people  were 
moving  thither» 

Q.  from  the  Court — ^When  Goupol  dit  Lareine  marched  on  Sunday 
momiogi  the  fourth,  did  he  take  any  arms  with  him,  and  how  was  he 
addressed  by  the  armed  body  which  came  to  take  him  away  ? 

A.— He  took  no  arms  $  the  party  addressed  him  by  his  name. 

Q.  from  the  same — ^Did  the  armed  party  take  nobody  from  Lareine's 
house  bat  the  prisoner,  or  did  they  not  use  threats  against  you,  to  induce 
70Q  also  to  march  ? 

A.— They  took  him  alone  ;  I  was  not  present  when  they  took  him, 
but  in  the  bam ;  I  was  present  during  the  two  first  visits  of  the  armed 
paitj ;  they  asked  only  for  Coupal,  and  did  not  use  any  threats  to  in- 
dooe  me  to  march  j  I  was  present  in  the  house  when  they  came  on 
Sunday  morning,  at  six,  a.m.,  and  heard  them  use  the  same  threats, 
tnit  was  in  the  bam  when  Coupal  dit  Lareine  leA  with  them. 

Q.  (rom  the  same — Who  were  the  persons  that  took  him  away ; 
were  any  of  the  prisoners  among  the  armed  par^  ? 

A^  did  not  know  any  of  them,  for  it  was  dark,  nor  do  I  see  any 
of  them  among  the  prisoners. 

Catherine  Coupal,  spinster,  daughter  of  the  prisoner,  having 
heen  brooi^t  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworo^ 
Md  stales  as  follows : — 

Question  from  the  prisoner  Coupal  dit  Lareine-^Did  I  leave  my 
house  on  the  evening  of  the  third  November  last ;  if  so,  state  why  I  left 
^^  where  I  went  to  ? 

Answer — You  left  it  through  fear  of  the  patriots,  and  left  to  go  I  know 
Mtwhoe. 

Q*  from  the  same— What  was  the  cause  of  my  apprehensions  with 
^^pA  lo  the  patriots  1 

A<— You  were  afraid  that  they  would  come  and  burn  your  house* 

Qp  from  the  same — Had  1  heard  that  the  patriots  intended  that  night 
^  compel  the  people  to  go  to  Napierville  1 
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A. — You  had. 

Q.  from  the  same — Did  any  armed  men  come  to  my  house  tha 
night ;  if  so,  how  oflen  did  they  come,  and  whet  did  tliey  say  and  do ' 

A. — Some  armed  men  came  twice ;  they  threatened  to  break  youi 
bead,  destroy  your  property,  and  bum  your  house. 

Q.  from  the  same — "Why  did  they  make  use  of  those  threats  towardi 
me? 

A. — To  take  you  to  Napierville. 

Q.  from  the  seme — When  did  I  return  to  my  houee  1 

A. — On  Sunday  morning,  the  fourth,  about  six  o'clock. 

Q.  from  the  same — Did  the  armed  men  return  to  my  house  aAer  mj 
arrival ;  if  so,  state  what  they  did  and  said  ? 

A. — They  did,  and  used  the  same  threats  as  before,  and  took  yoi 
with  them. 

Q.  from  the  same — How  were  the  men  you  refer  to  armed  ? 

A. — With  swords  and  pistols. 

JuDiQUE  CouPAL,  daughter  of  the  prisoner,  having  been  brongh 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  a 
follows  : — 

Question  from  the  prisoner  Coupal  dit  Lareine — Did  I  leave  ir 
house  on  the  night  of  the  thini  November  last ;  for  what  purpose  did 
leave  it,  and  where  did  I  go  to  ? 

Answer — You  did,  through  fear  of  being  taken  by  the  patriots ;  yc 
concealed  yourself,  I  do  not  know  where. 

Q.  from  the  same — What  caused  me  to  be  afraid  of  the  patriots  ? 

A. — You  were  afraid  of  being  taken  away. 

Q.  from  the  eame — Kad  the  patriots  threatened  the  people  to  go  ' 
Napierville,  and  when  ? 

A. — They  had,  on  the  night  of  Saturday,  the  third. 

Q.  from  the  same — Did  any  armed  men  come  to  my  house  on  tl^ 
night  of  Saturday,  the  third  ;  if  so,  how  often  did  they  come,  and  7i\\^ 
did  they  say  and  do  1 
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A.— Tkey  did,  twice  during  tiie  night,  and  threatened  jrofur  life  if 
you  refused  to  inarch. 

Q.  from  die  same — Did  they  return  a^r  my  arrival  at  the  house  in 
the  morning,  and  if  so,  what  did  they  say  and  do  ? 

A. — They  came  a  third  tnne  a  few  minutes  after  you  returned, — 
towards  six  o'clock  in  the  morning,  and  repeating  the  same  threats,  they 
took  you  away  with  them. 

Q.  from  the  same — How  were  the  men  you  refer  to  armed  t 

A.—With  swords  and  guns. 

Q.  from  the  same — ^Did  yon  ever  hear  me  approve  of  the  movements 
of  tbe  patriots  1 

A.— Never. 

Q.  from  the  Judge  Advocate — How  far  does  your  father  live  from 
Napierville  1 

A.— Nine  miles. 

Q.  from  the  Court — How  many  armed  men  came  to  your  house  on 
tbe  occasion  you  speak  of,  and  were  they  the  same  who  came  each  of 
the  three  times  you  have  spoken  of? 

A.— There  were  five  or  six,  and  I  believe  they  were  the  same  who 
caifie  each  time. 

HARGUBRfrE  CouPAL,  daughter  of  the  prisoner,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows: — 

Question  from  the  prisoner  Lareine — ^Did  I  leave  my  house  on  the 
evening  of  the  third  November  last ;  if  so,  state  why  I  left  it,  and  where 
1  went  tot 

Answer — You  did,  for  fear  of  being  taken  by  the  patriots^  and  hid 
yourself,  I  know  not  where. 

Q.  from  the  same — Did  any  armed  men  come  to  my  house  5  how 
often,  and  what  did  they  do  1 

A.~-They  came  twice,  and  threatened  to  bum  your  house  and  take 
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Bway  your  lands  i  they  carae  a  third  time^  at  biz,  on  Sunday  momingi 
the  fourth  November,  and  took  you  away  in  spite  of  yourself. 

Q.  from  the  same-^Did  you  ever  hear  me  approve  of  the  movements 
of  the  patriots? 

A. — No,  you  always  discouraged  them. 

MoTSE  Dajes,  farmer,  of  the  parish  of  L^Acadie,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  2 — 

Question  from  the  prisoner  Ooupal  dit  Lareine — ^How  long  have  you 
known  me ;  during  your  acquaintance  with  Jiie,  have  you  been  ena** 
bled  to  ascertain  my  political  inclinations ;  if  so,  state  what  you  con« 
ceived  them  to  be  ? 

A. — I  have  known  you  for  the  last  twelve  3rear8 ;  I  have  always 
known  you  to  be  a  loyalist. 

Q.  from  the  same — ^Did  you  see  me  on  the  third  of  November  last ) 
if  so,  state  on  what  occasion,  and  what  conversation  took  place  be« 
tween  us  ? 

A. — I  did,  on  the  third  November ;  I  was  standing  in  a  crowd  on 
the  road  to  your  own  house,  in  the  afternoon,  when  you  passed,  going 
in  that  direction  ;  it  was  on  a  road  between  L'Acadie  and  Napierville ; 
you  said,  ^'  My  firiends,  for  what  side  (de  quelle  part)  are  you  here  f 
and  some  replied,  ^'  We  are  going  to  join  Nelson  and  Cdte  ;''  you  said, 
<^  if  you  take  my  advice,  you  will  go  home ;"  you  passed  towards  your 
own  house. 

Pierre  Dandurant,  of  the  parish  of  St.  Cyprien,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows  : — 

Question  from  the  prisoner  Coupal  dit  Lareine — ^Did  you  see  me  at 
Napierville  during  the  late  disturbances  ]  if  so,  state  under  what  cir- 
cumstances. 

Answer — 1  did  ^  you  appeared  to  be  in  favour  of  the  govemmeDt } 
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foa  were  unarmed,  and  assisted  me  to  make  my  escape  once  ;  it  was 
on  the  Wednesday  of  the  week  of  the  troubles,  that  I  saw  yon,  and  on 
two  other  dayK  besides,  unarmed  ;  you  deserted  three  times,  I  cannot 
mj  whether  you  were  brought  back,  but  I  know  that,  on  one  occasion, 
yoQ  were  told,  that,  if  you  deserted  again,  you  would  suffer  for  it ;  you 
eoocealed  your  aansting  me,  from  the  rebels,  knowing  that,  if  you  did 
lot,  you  wou]d  be  punished. 

Q.  from  the  same — Have  you  any  knowledge  that  I  was  prevented 
firom  escaping  on  any  and  what  occasion,  and  how  ? 

A.— I  cannot  say,  precisely,  on  what  day  they  hindered  you  from 
desertio|^  by  telling  you,  that,  if  you  did  so,  you  would  be  brought  back 
and  ponished  ;  it  was  about  the  middle  of  the  week. 

Q.  from  the  same. — ^Were  there  any  guards  placed  round  the  village 
ofNapierville  during  the  time  I  was  there  ?  if  so,  for  what  purpose. 

A.— There  were  guards  placed  round  the  village  to  prevent  de- 
Krtion. 

Q.from  the  same — Have  you  any  knowledge  that,  during  the  time 
yoQ  woe  at  Napierville,  the  patriots  went  in  search  of,  and  brought  back, 
penottwfao  had  deserted  ? 

A^  know  they  went  in  search  of  deserters,  but  am  ignorant 
whether  they  brought  any  back. 

Q*  fiom  the  same — ^Did  I  appear  distressed  by  being  compelled  to 
i^Duio  in  the  camp  ? 
A*— You  did. 

Q*  from  the  prisoner  Narbonne — Do  you  know  J.  B.  Trudeau,writer, 
^Napierville  t  if  so,  state  what  are  his  habits  and  character  ? 

A.— I  do  ;  he  has  the  habits  of  a  drunkard,  and  his  general  charao- 
Iffisbad. 

Q.  by  all  tiie  prisoners — From  his  general  character,  and  from  your 
leqnaintance  with  him,  would  you  believe  him  on  his  oath  ? 

A. — ^I  wodd  not ;  because  he  is  a  man  who  is  mostly  always  drunk, 
aid,  what  sober,  is  wandering  in  mind. 
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Q.  by  the  eame — Do  you  know  Jo0q)h  Sarault,  of  Napiervilte  1 
what  are  his  habits  and  general  character  1 

A. — I  can  only  say  of  his  habits,  that  I  saw  hun  drunk  onoe  last 
spring ;  I  know  little  about  him  ;  he  had  the  reputation  of  beiiig  a 
drinker. 

Q.  fr^m  the  Jndge  Advocate — How  many  days  did  you  lemain  at 
Napierville,  during  the  week  it  was  occupied  by  the  rebel  force  1  and 
how  were  you  engaged  then  1 

A. — At  diflfei-ent  times  duiing  the  week,  I  remained  about  three 
whole  days  there,  or  tiie  amount  of  three  days  ;  I  did  as  the  otheiB  did, 
I  remained  in  the  village,  because  I  could  not  always  find  an  oppor- 
tunity to  escape. 

Q.  by  the  snme — Did  you  see  Jean  Baptiste  Trudeau  there  during 
that  time,  during  the  week  Napierville  was  in  possession  of  the  rebels; 
if  so  how  was  he  occupied  ? 

A. — I  saw  him,  but  do  not  know  how  he  was  occupied. 

Q.  from  the  Court — Do  you  know  if  Coupal  had  any  command  at 
Napierville ;  if  so,  what  rank  had  he  ? 

A, — I  do  not  know. 

Q,  by  the  same — Are  you  related  to  any  of  the  prisoners  before  the 
Court  t 

A. — I  am  son-in-law  to  Coupal  dit  Lareine,  but  not  allied  to  toy  of 
the  others. 

Q.  by  the  same — Have  you,  at  any  time,  been  arrested  on  cfauges 
connected  with  the  late  troubles  / 

A. — I  was  acTCsted  in  the  parish  of  St.  Cyprien,  by  the  rriid%  bat 
never  by  the  Government. 

Q.  by  the  same— Did  you  sec  any  of  the  prisoners  before  the  Coorf^ 
when  you  Vi^ere  at  Napierville,  bcodes  CoupaK  and  if  you  did,  aune 
them  t 

A.-*l  MW  the  prisoner  BechanL  once  during  the  week  at  Napier- 
ville ;  altcs  tite  pritoner  BigonesK  dit  Beeocairs  twice  daring  the  weak. 
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law  the  priaonefi  Maroeau  dit  Petit  Jacquesi  twice.  I  saw  the  pri- 
aoner,  NicolaSy  two  or  three  times,  at  Napierville,  during  the  week.  I 
saw  the  priaoiier  Dor£,  three  times  during  the  week,  at  Napierville. 

Q.  by  the  same — What  was  Dor6  doing  at  the  time  you  saw  him  ; 
was  be  alone,  or  otherwise  1 

A^— He  was  alone,  carrying  a  cane  in  his  hand. 

Q.  by  the  Court — Have  you  been  in  Court  any  time  during  this  trial  1 

A^— I  was  in  and  out,  but  I  could  not  hear  much  of  what  passed, 
becaoK  I  was  behind. 

Q.  by  the  same— On  your  oath,  did  you  not  hear  one  of  the  eviden 
068  ny,  he  saw  the  prisoner,  Dor6,  at  Napierville,  with  a  cane  in  his 
hand? 

Ar-On  my  oath,  I  did  not. 

Tdiolbon  Quesnel,  physician,  of  L^Acadie,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 


Qnestion  from  the  prisoner  Marceau — Do  you  know  me ;  how 
looi  have  you  known  me ;  what  are  my  habits,  character  and  dis- 

Answer — I  have  known  you  for  the  last  6fteen  years ;  before  the  last 
^RMiUea  your  character  was  that  of  a  sober,  peaceable,  and  generally 
foodotto* 

Q*  from  the  prisoner  Beaucaire — I>o  you  know  me ;  how  long 
ittve  jou  known  me ;  what  was  my  character  up  to  the  late  troubles  t 

A.— I  know  you  but  by  sight. 

luxT  Bice,  of  Blairfindie,  farmer,  having  been  brought  into  Court, 
tad  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Qoeftion  fipom  the  prisoner  Marceau — How  long  have  you  known 
■B)  what  are  my  habits  and  disposition,  and  what  was  my  character 
pnriooB  to  the  late  troubles  1 

Answer — ^I  have  known  you  from  your  childhood ;  I  knew  nothing 
ifaiost  you,  until  I  heard  you  were  a  prisoner  in  Montreal  gaol. 
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Andre  Roi,  farmer,  of  St.  Valentine,  having  been  brought  into  Court 
and  the  chaiige  read  to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Q.  from  the  prisoner  Bechaid — Did  you  see  me  on  Sunday,  the 
fourth  of  November  last ;  if  so,  state  under  what  oircumstances  ? 

A. — I  met  you  on  Sunday,  the  fourth,  and  you  told  roe  you  were 
going  to  hide  yourself. 

Q.  from  the  same — ^What  did  you  understand  me  to  be  afiidd  oft 

A« — ^I  was  present  on  that  day  when  a  man  threatened  you  with 
death  and  destruction  of  property,  if  you  did  not  march  with  the  rest 
to  the  Cdte,  (NapiervUle) ;  the  person  was  Lucien  Gagnon ;  he  was 
in  advance  of  others,  and  armed  with  a  rifle ;  this  occurred  on  the 
road  from  Point  i  la  Mule  to  Napierville,  about  three  miles  from  Point 
a  la  Mule. 

Q.  by  the  same — ^Did  Gagnon  pass  for  one  of  the  leaders  of  the 
patriots,  and  is  he  not  a  man  of  determined  character  t 

A. — He  did  ;  and  he  is  a  man  of  determined  character. 

Q.  by  the  same — Have  you  any  and  what  knowledge  that  I  advised 
the  peq)le  of  my  neighbourhood  to  remain  quiet  ? 

A.-^I  know  that  you  did  so  of\en,  and  told  me,  in  particular,  to 
hide  myself,  and  not  to  meddle  with  these  disturbances. 

Q.  by  the  same — Did  you  ever  hear  me  bhime  Gagnon  for  the 
mischief  he  had  caused ;  if  so,  state  when,  and  what  you  heard  me 
say  of  him  t 

A. — Yes,  I  often  have  heard  you  blame  him,  and  say  he  was  a  man 
to  be  avoided,  that  he  was  capable  of  disturbing  a  whole  parish  ;  you 
said  this  to  me  and  others,  both  before  and  after  the  troubles  had  com- 
menced. 

Q.  by  the  same-^Were  not  the  people  in  our  neighbourhood  gene- 
rally in  dread  of  Gagnon  and  his  followers,  at  the  commencement  of 
the  late  disturbances  t 

A.— Yes. 

Hypoltte  Brault,  of  the  the  parish  of  L'Aoadie,  labourer,  having 
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\i6tn  brought  into  Courts  and  the  chai^  read  to  hini)  he  is  duly  swom^ 
tod  states  as  fdlows : — 

Question  by  the  prisoner  Bechartl — ^Are  you  not  a  hei^bour  of 
inioe ;  have  you  any  knowledge  that  threats  were  held  out  to  me  to 
compel  me  to  join  the  patriots ;  if  so^  state  when  and  in  what  ihanner  ? 

Answer — I  am ;  we  are  separated  only  by  the  road  $  I  know  that, 
te  Sunday,  the  fourth  of  November  last|  you  were  in  your  own  house 
when  Julien  Gagnon  entered  itj  armed  with  two  pistols^  t  rifle,  and  a 
snud;  Tou  were  ita  your  bed-room,  without  shoes ;  he  ordered  you 
to  much,  and,  on  your  refusing,  he  said  he  would  cut  your  head  off, 
if  JOQ  did  not ;  oh  the  preceding  night  your  house  was  visited  by  a 
ptt^ofmen,  who  asked  for  you;  you  were  then  concealed ;  I  replied 
jov  wers  not  at  home ;  Gagnon  was  accompanied  by  several  people ; 
I  do  not  know  whether  they  were  armed. 

Q.  by  the  same — Do  you  know  that  any  and  what  threats  were 
Mdoot  to  me^  previous  to  the  third  of  November  last,  and  when  ? 

A.— I  do  not  know  that  thete  were ;  about  three  weeks  before  the 
^itttbances,  a  young  man  came  froin  Point  ^  la  Mule,  and  advised 
yon  to  conceal  yourself,  because  you  would  be  visited  by  a  party  and 
puttihsd,  on  account  of  discouraging  the  patriot  cause. 

Q*  (lom  the  same — Have  you  any  personal  knowledge  that  I  ad- 
^myoei^boursto  be  peaceable,  and  avoid  all  agitators,  and  more 
^>pecially  Gagnon. 

A^— I  was  advised  by  you  to  remain  quiet ;  I  know  not  if  you  gave 
>vh  advice  to  others. 

Q*  by  the  same — Am  I  not  a  man  of  quiet,  peaceable  habits,  and 
S^KnUy  esteemed  amongst  my  neighbours  ? 

Ad— You  are  a  peaceable  character,  and  esteemed  among  your 

Q*  from  the  Court — Do  you  know  any  cause  for  Gagnon  insisting 
^  Bechard  marching,  more  particularly  than  yourself,  or  other  neigh-' 
boun? 
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A. — I  do  not  know  that  he  did  so  more  particularly  to  him  than  the 
others. 

Q.  from  the  same — Are  you  in  the  employment  of  the  prisoner 
Bechard  ? 

A. — I  work  occasionally  as  a  day  labourer  for  him,  and  was  doingf 
so  two  or  three  days  before  the  rebellion  broke  out. 

Q.  from  the  same — ^Did  Gragnon  take  you  with  him  ;•  if  not,  why  t 

A. — He  did  not ;  1  know  not  why  ? 

ZoE  Lefebvre,  wife  of  Antoine  Malletle,  of  Saint  Gyprien,  having 
been  brou^t  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  fdlows : — 

Question  by  the  prisoner  Daunais — ^Did  you  see  me  during  the 
week  of  the  last  troubles ;  say  in  what  place  I  was  during  that  time  f 

Answer — I  did,  at  my  own  house,  in  the  parish  of  Saint  Gyprien^ 
about  a  league  from  Napierville. 

Q.  by  the  same — What  days  did  you  see  me  there,  and  dnrin^^ 
what  portions  of  such  days  ? 

A. — I  saw  you  every  day  at  my  house,  from  Sunday  to  Saturday  ; 
you  spent  the  greater  part  of  each  day  there. 

Q.  by  the  same — Was  I  there  on  the  forenoon  of  Monday,  the  fifth 
of  November  last  ? 

A. — Yes. 

Q.  by  the  same — Did  I  remain  there  on  the  Tuesday  of  the  diBtur- 
bances,  or  during  what  portion  of  tliat  day  ? 

A, — You  came  there  every  day,  and  slept  at  my  house  every  night, 
except  three  nights,  viz.  those  of  Satimlay,  Sunday,  and  Monday  I 
think,  I  cannot  say  what  portion  of  Tuesday  you  passed  at  my 
house. 

Q.  by  the  same — Recollect  yourself  and  say  on  what  part  of  Tues- 
day I  was  at  your  house  ? 

A. — I  cannot  say  what  portion  of  the  day  you  passed,  but  I  know 
you  were  there  in  the  morning  and  in  the  aAernoon. 


[ 
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Q.  b  j  the  same-— Do  you  know  that  there  is  a  peraon  in  my  n^igh<» 
bouhood  who  leaembles  me  much,  and  is  oAen  taken  for  me  ? 
A. — ^I  do ;  I  know  his  surname  is  Deiailletle. 
Q.  by  the  same-^How  was  I  dressed  during  the  week  of  the  dis^ 
tnbancesl 
A4— In  the  grey  cloth  of  the  country,  as  you  at  present  ate. 
Q.  by  the  same— Did  you  ever  see  me  during  that  time  dressed  in 
a  iboit  jad^et  (gilet)  ? 

A^Yss,  I  did. 

Q.  by  the  same^Do  you  mean  by  ^  gilety*  a  waistcoat  or  an  outer 
coat! 

A.— I  mean  a  jacket,  with  sleeves,  such  as  the  habitans  usually  wear. 

Qt  by  the  same — ^Did  you  ever  see  me  go  out  of  the  house,  without 
tbe  fiock  coat  (surtout)  which  I  wear  at  present  ? 

A.— I  cannot  say. 

Q«bj  the  same — How  did  I  conduct  mj'self  during  that  week,  to 
yw  knowledge. 

A.— Like  a  good  boy. 

^  by  the  same — Did  you  know  me  to  have  had  any  connection 
^thetebd  force  then  at  Napierville  ? 

A.— I  have  no  knowledge  of  it. 

Q*  by  the  Judge  Advocate — Did  Daunais  reside  with  you  previous 
to  the  week  of  the  troubles  ?  if  not,  where  did  he  reside  t 

Ax-He  did,  at  different  times,  for  three  years. 

0*  by  the  same — Are  you  related  to  Daunais  1 

A-«I  am  not ;  I  have  had  him  from  the  age  of  fourteen  or  fifteen 

yean. 

Q«  by  the  Court — When  Daunais  left  and  returned  to  your  house,  in 
^  manner  did  he  do  it  1 — on  foot  or  on  horseback ! 
A.— Sometimes  on  foot — sometimeis  on  horseback. 
Q.  by  the  same — Do  you  know  James  Dalmage  or  his  wife  t  and 
W  far  do  they  reside  from  your  house  ? 
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At — I  do  not  know  them. 

Q.  by  the  same — You  have  said  the  prisoner  Daunais  was  drtaed 
in  grey ;  can  you  say  what  coloured  i^oves  he  woce  ? 

A. — I  do  not  know ;  be  wore  either  gloves  or  inittensi  but  I  cannot 
say  what  iX)lour  they  were. 

Q^ — ^During  the  week  you  have  spoken  of,  did  you  ever  see  Diiu- 
nais  in  possession  of  pistols  or  a  sword  1 

A.— No. 

Q.  by  the  same — Upon  what  road  out  of  Napierville  do  you  live  t 

A. — On  the  road  from  Captain  Douglas'  hous^,  strai^t  to  Champ- 
lain. 


Four  d^clockf  P  JV.-^The  Court  adjourns  until  ten^  A«M«  to^mor< 

row. 


Fourth  Day,  Friday^  February  Ut,  1839i 

Ten  <f  clocks  A.M. — The  Court  meets.    Present,  the  same  members 
as  yesterday,  except  Captain  Kerr,  reported  sick. 

Noel  Mercier,  of  Biairfindie,  labourer,  having  been  brought  intd 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bechard — ^Did  you  see  me  on  Sunday^ 
fourth  of  November  last  ? — if  so,  state  under  what  circumstances. 

A. — I  saw  you  at  your  own  house ;  Julien  Gagnon  arrived  there ; 
I  was  at  the  door  of  your  house,  about  one,  P.M.  and  Gagnon  asked 
if  you  were  at  home,  and  I  replied^  yes,  when  he  entered  and  said  to 
you,  "  How  is  this,  you  are  not  ready  to  march  t"  you  replied,  **  No: 
I  do  not  intend  to  march ;"  Gagnon  was  armed  with  a  sword  and 
pistols  \  he  pointed  one  of  the  pistols  at  you,  and  said,  ^^  If  you  do  not 
march,  I  will  blow  your  brains  out ;"  you  then  marched  under  bodily 
fear ;  Gagnon  was  accompanied  by  several  other  (>er8ons  \  I  do  not 
know  if  they  were  armed  ;  Gagnon  had  also  a  rifle. 
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Q.  (torn  tho  same — Did  Gragnon,  at  the  same  time^  make  use  of 
uj,  and  what  threats  towards^yourself  ?    * 
A«— He  did  ;  he  pointed  his  pistol  at  me,  to  compel  me  to  march. 
Q.  by  the  same-^Po  you  believe  that,  had  you  refused,  Gagnon 
wodd  have  carried  bis  threat  into  execution  1 
A--I  do. 

Q.  from  the  same — Do  you  know  that,  on  a  similar  occasion,  Gag* 
Don  fifed  at  and  shot  a  man  t 

A«— I  do  not. 

Q.  by  the  same— Where  was  I  on  Tuesday,  sixth  November  last,  and 
what  was  I  doing  ! 

A«— At  the  Cdte  (Napierville)  ;  if  you  had  not  been  taken  there, 
like  myself,  you  would  not  have  been  there  ;  you  appeared  to  regret 
^  mach  to  find  yourself  there  ;  you  were  doing  nothing. 

Q.  by  the  same — ^When  was  it  I  went  to  Napierville,  did  you  ac- 
company me,  and  where  did  I  remain  while  there  1 

A.— We  went  there  together,  on  Sunday,  the  fourth  ;  you  slept  with 
inCi  at  Bodrigue's  house,  on  Tuesday  night ;  Bodrigue  is  a  bailiff. 

Q>by  the  same — ^Was  Rodrigue  a  loyalist  or  a  patriot  ? 
A.— A  loyalist ;  Rodrigue  himself  was  in  prison  at  this  time  ;  put 
*^  by  the  patriots. 

Q«  by  the  same — What  did  you  hear  me  say,  with  regard  to  the  im- 
P^aomnent  of  Rodrigue  1 

A«— I  only  heard  you  attempt  to  console  his  wife,  saying  that  you 
were  her  husbeiid's  friend. 

Q.  by  the  same — When  did  I  leave  Napierville,  and  what  did  I  do 
aAerlleftit? 

A^-On  Wednesday,  the  seventh  ;  you  concealed  yourself  for  fear 
of  O^noo,  when  you  returned  to  your  own  house,  and  I  slept  with  you 

tnro  Digits. 

Q.  by  the  same — Are  you  positive  that  it  was  on  Wednesday  I  left 
Napierville, 
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A. — I  am. 

Q.  by  the  same — Were  diere  guards  atationed  roand  the  village  of 
Napierville  t  if  so,  for  what  purpose  were  they  placed  theie  ? 

A.— There  were  ;  for  the  purpose  of  preventing  the  patriola  leav- 
ing it. 

Q.  by  the  same  «-Do  you  live  near  me ;  did  you  ever  hear  me  advin 
my  neighbours  to  remain  quiet  ? 

A. — For  the  last  year  I  have  resided  within  three  miles  of  your  honBe» 
and  I  have  often  heard  you  advise  your  neighbours  to  remain  quiet ; 
you  have  advised  me  to  do  so. 

Q.  by  the  Court — Was  Bechard  tied  and  marched  as  a  prisoner  to 
Napierville  ? 

A.— No. 

Q.  by  the  same — Was  Rodrigue^s  house  occupied  by  the  rebel  forces, 
as  a  quarter  1  if  so,  how  many  men  were  quartered  there,  and  who 
commanded  them  ? 

A. — It  was  not ;  there  was  another  person  who  lived  there,  whose 
name  was  Pierre  Cartier  ;  they  called  him  Captain. 

Q.  from  the  same — Can  you  swear  that  Bechard  never  leUuiied  to 
Napierville,  afler  Wednesday,  when  you  say  he  left  ? 

A. — I  cannot  swear  that  he  did  not. 

Q.  from  the  same — Did  Bechard  remain  at  home  after  Wednesday 
and  until  Saturday. 

A. — ^No,  he  left  his  home  to  go  to  the  Cote  (Napierville),  by  Gag- 
non's  order,  Julien  Graudreau  was  the  person  who  brought  the  order,  on 
Thursday. 

Q.  by  the  same — How  did  you,  and  the  prisoner,  Bechard,  contrive 
to  leave  Napierville  when  guards  were  placed  round  the  village. 

A. — ^We  passed  through  the  guards  i  one  of  the  sentriee  fired  on  us 
after  we  had  passed. 

Q.  from  the  same— On  what  day  did  Bechard  return  to  NajNcr- 
villa? 
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A^— Ife  returned  alone^  on,  I  believe,  Thursday,   but  I  do  ndt 

teak  he  reached  the  village  of  Napiervill^  for  I  saw  him  again,  the 

ant  day,  at  his  owb  house,  which  is  about  a  league  add  a  half  from  it. 

Q.  1^  the  aame— What  words  were  used  by  Julien  Gaudreau,  when 

te  delivered  the  order  on  Thursday,  fVom  Gagnon,  to  return  to  Na- 

pierville  t 

A.~<<  I  order  you)  in  the  name  of  Gagnon^  to  be  at  the  C6te  (Na- 
piennQe),  as  soon  as  possible^  if  you  do  not  come^  I  will  go  for  Gagnon;*' 

Jicquss  OuiMET,  of  the  parish  of  St.  Jacques  Le  Mineur,  labourer, 
having  been  brought  into  Courts  and  the  charge  read  to  him>  he  is  duly 
iwonii  and  states  as  follows  : — 

Question  by  the  prisoner  Bechard — Had  you  any  and  whdt  opportu- 
nity of  making  yourself  acquainted  with  me  ;  if  so,  state  what  werd  my 
Ittbiti,  character  and  disposition,  and,  more  particularly,  what  my  po- 
litical opinions  were^  immediately  previous  to  the  late  troubles  ? 

Answer — I  have  been  oAen  in  your  company  ;  your  habits  of  life 
fuethose  of  a  country  farmer,  and  I  knew  you  to  be  an  honest  nlan  ; 
1  cannot  say  what  your  political  opinions  were; 

(^  by  the  prisoner  Dor6 — How  long  have  you  known  me  ;  had  you 
^J  and  what  conversation  with  me,  on  the  subject  of  politics,  previous 
to  the  lale  disturbances; 

A.— I  have  known  you  for  three  years  ;  we  have  oAen  i^ken  on 
^  nhject  of  politics^  and  you  always  told  me  not  to  meddle  with  them. 

Q.  by  the  same — Have  you  a  knowledge  that  I  was  in  the  habit  of 
Boiogto  Napierville,  before  the  late  disturbances ;  if  so^  state  for  what 
pwpoBe? 

A^Tes  I  have ;  you  were  in  the  habit  of  going  there  to  see  dota- 
^  whom  yon  employed. 

Q.  by  all  the  prisoners — ^Do  you  know  J.  B.  Trudeau,  writer,  of 
Ifapiennlle  ]  if  so,  state  what  are  his  habits  and  general  reputation  1 

A.— I  do  J  his  habits  are  bad,  and  he  is  often  drunk,  and  has  the  re- 
putation of  being  a  drunkard. 
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Q.  bj  the  saitie — ^From  the  acquaintance  you  have  with  TrudeaiT/ 
would  you  believe  him  on  his  oath  i 

A. — ^I  would  not 

Q.  by  the  prisoner  Dor^^-IXd  you  lemain  in  my  employ  for  any  and 
what  period  previous  to  the  late  distuibances  ;  if  so,  stnte  whether  or 
not  I  was  in  the  habit  of  carrying  a  cane  when  I  walked  out  ? 

A« — ^I  was  in  your  employ,  as  a  messenger,  from  time  to  time,  for 
two  or  three  years  ;  you  were  in  the  habit  of  carrying  a  cane  when  yotf 
walked  out. 

Q.  from  the  Judge  Advocate — ^At  what  distance  from  the  prisoner 
Dora's  house  do  you  reside  ? 

A« — ^About  three  acres. 
'  Q.  from  the  same— State  whether  you  saw  him  on  Saturday,  the 
third  November  last,  or  how  long  before  ? 

A. — I  saw  him  on  Saturday  morning ;  he  sent  me  to  the  small 
Court  of  St.  Edouard  to  appear  for  him. 

Q.  from  the  same — State  v/hen  you  returned  from  St«  Edouard,  mnd 
whether  you  saw  fixm  on  your  return  ? 

A. — On  the  same  day,  towards  half-past  three  in  the  aAemoon,  I 
saw  the  prisoner,  Dord,  on  my  return,  and  enquired  of  him  what  wss 
the  meaning  of  the  movement,  and  he  replied,  it  was  caused  by  people 
who  were  going  too  fast,  (irop  en  avant) 

Q.  from  the  same — When  did  you  see  him  again  afWr  that  time  t 

Am — ^I  did  not  see  him  after  that ;  he  said  to  me,  in  addition  to  wh»^ 
I  have  stated,  ^  Mr.  Ouimet,  get  out  of  the  way,  or  hide  yourself— 1  ai^ 
going  to  do  the  same  ;^'  I  have  not  seen  him  since  until  now. 

Q.  from  the  same — How  do  you  know  that  Dori  was  in  the  habi^ 
of  going  to  Napierville  to  see  notaries  on  business,  as  you  have  stated) 
and  what  were  their  names  1 

A^ — Because  I  have  been  myself  to  NapiervilJe,  to  get  the  notaries 
to  come  and  pass  acts  at  his  house ;  their  names  were  Huot  and  Dc- 
coigne. 
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Q.  from  the  same — ^Do  you  not  know  that  the  prisoner,  Dor6|  pce- 
viouto  the  first  of  November  last,  administered  the  secret  oath  to  one 
or  more  personal  and  is  it  not  true  that  you  have  taken  that  oath  yoursdlf? 
A.— N0|  I  have  always  been  a  lojralist. 

Q.  from  the  same — ^Wby  would  you  not  believe  J.  B.  Tnideau  on 
oithi 
A.— Because  1  have  seen  him  too  often  drunk. 

On  from  the  Court — ^How  often  have  you  seen  him  drunk,  and  when 
for  the  last  time  ? 

A«— So  often  that  I  cannot  count  the  times;  I  saw  him  very  drunk 
at  the  km  of  one  Gervais,  in  Napierville,  about  Michaelmas  last. 

Q.  fiom  the  same— Did  you  see  Tnideau  at  NapierviUe  during  the 
t*«k  of  the  disturbances;  ifso^haveyouany  reason  to  believe  that  he 
bad  been  drinking  1 

A«— No^  I  did  not  seehim ;  I  was  there  on  the  seventh. 

Q.  fiom  the  same — ^How  did  you  get  into  NapierviUe  on  the  day  you 
n^ntioned,  and  how  did  you  get  away  1 

A«^I  did  not  enter  the  village  on  the  seventh ;  I  remained  on  this 
liver. 

Q.  fiom  tbe  same — ^Did  you  see  Dor6  when  you  went  up  to  the  village  ? 

A^Ididnol. 

0*  fiom  the  same — State  whose  house  you  went  to  on  the  seventh, 
^'^  NapierviUe^  and  what  took  you  there  ? 

^I  went  to  the  house  of  one  Gargon,  to  get  some  money  he  owed 
ne^  ^vfaifih  house  is  five  or  six  acres  from  the  village,  on  the  St.  An- 
^'^sde  of  the  river,  the  one  oppoate  to  NapierviUe. 

Qt&om  the  same — How  did  you  pass  the  guards,  stationed  ootsida 
AeviQige? 

A.-— There  were  none  to  pass. 

£ditace  Champagne,  of  L'Acadie,  labourer,  having  been  brought 

Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
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Question  from  tho  prisoner  Dore — Did  I,  at  any,  and  what  time, 
during  last  autumn,  give  you,  or  any  other  persons  in  your  presence, 
uny,  and  what  advi<3e,  respecting  the  distuitmnces  which  we  were 
threatened  with  ? 

A. — ^Yes,  you  advised  me  to  keep  myself  quiet,  a  little  hefore  the 
first  of  November ;  I  asked  you  the  meaning  of  the  nimours,  find  you 
said,  ^^  Do  not  fear,  remain  quietly  at  home." 

Q.  firom  the  same — Did  you,  at  this  time,  hear  me  say,  whether  of 
not  I  intended  to  take  any  part  in  politics  myself? 

A. — You  never  hinted  (sauffler)  anything  to  me. 

Q.  from  the  Judge  Advocate — ^Why  did  you  go  to  the  prisoner,  Dor^, 
for  advice  upon  the  subject  1 

A. — ^Because  I  met  him  accidentally,  and  the  conversation  turned 
upon  the  subject 

Pierre  Lorbtte,  of  the  parish  of  L'Acadie,  shoemaker,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  from  the  prisoner  Dor6 — ^Did  you  see  me  on  or  about  the 
third  November  last ;  if  so,  state  when,  on  what  occasion,  and  what 
conversation  took  place  between  us  ? 

A. — I  saw  you  on  the  third  of  November  last,  about  three,  pm.  ;  yoo 
came  to  my  shop  to  enquire  for  a  pair  of  boots  ;  I  had  remarked  a 
great  many  people  passing,  and  asked  what  it  meant,  and  you  replied, 
^'  Nothing ;  keep  yourself  quiet  at  home,  as  I  am  going  to  do" ;  on  the 
same  Saturday  morning,  being  at  Napierville,  I  saw  you  at  the  house  of 
one  Gervais. 

Q.  from  the  same — Are  you  positive  in  sa3ring  you  saw  me  on  Sa- 
turday, the  third  November,  at  Gervais'  house,  in  Napierville  1 

A. — I  am. 

[On  reading  over  this  evidence  to  the  witness,  he  corrects  himsdfj 
and  says,  it  was  on  the  Saturday  following  that  he  saw  the  prisoner, 
Por^,  at  Napierville.]  "^ 
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Q,  from  the  same — ^Do  you  know  that  I  had  occasion  frequently  to 
employ  notaries  fbr  my  commercial  business;  if  so^  state  who  were  the 
liolarieB  I  generally  employed^  and  where  they  rended  ? 

A. — ^I  know  you  had  i  you  employed  Decoigne  and  Huot,  who  ten 
aided  at  NapierwUe. 

Q,  from  the  Judge  Advocate — At  what  hour  on  the  Saturday  fd- 

Wwing  the  third  did  you  see  the  prisoner,  Dor6,  at  Gervais',  at  Napieri 

vilk,  and  declare  whether  the  place  was  then  in  possession  of  the 

British  tioope  ? 

A.^^Aboat  the  dawn  of  day ;  the  troops  had  not  arrived. 

Q.  from  the  same — rDo  you  know  whether  the  British  troops  took 

posseamon  of  Napierville  on  that  day,  or  at  any  other  time,  and  when  1 
A. — I  cannot  recollect  whether  it  was  on  the  same  day ;   it  was 
within  the  weds. 

Q,  from  the  same— rWho  was  with  the  prisoner,  Dor6,  when  you 
aw  him  at  Gervais'  ? 
^, — ^He  was  quite  alonet 

Q.  from  the  same— How  long  did  you  remain  at  Napierville,  on  the 
Saturday  Mowing  the  third  ? 

A< — I  went  there  on  Saturday,  the  third,  and  I  remained  there  two 
or  three  days ;  I  then  lefl,  and  returned  home ;  I  did  not  go  there  afler^ 
wards.  Upon  recollection,  they  took  me  back  there,  on  Wednesday 
evening  and  I  remained  there  until  the  foUowing  Saturday,  when  the 
troops  arrived,  but  I  was  not  there  when  they  came ;  I  left  Napierville 
about  seven  o'clock  in  the  morning. 

Q,  from  the  same — ^How  many  times  did  you  see  the  prisoner,  Dor6, 
wlule  you  were  at  Napierville,  and  how  was  he  employed  when  you  so 
aawhin)? 

A< — ^I  saw  him  seven  or  eight  times ;  he  was  doing  nothing ;  he 
waa  in  rear  of  the  patriots,  with  a  cane  in  his  hand. 

Q.  from  the  Court — Can  you  state  if  the  two  notaries  you  have  men« 
tiQoed,  Decoigne  and  Huot,  have  been  placed  on  theur  trial  for  Hig^ 
Treason,  before  this  Court,  and  convicted  1 
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A. — I  know  that  they  were. 

Q.  from  the  same — Was  the  patriot  party,  in  whoee  rear  you  saw 
Dor^i  or  any  of  them,  armed  ? 

A. — Some  were,  and  some  were  not. 

Q.  from  the  same — ^Was  Dor^  frequently  in  company  with  the 
patriots,  when  you  saw  him  at  Napierville  ? 

A. — I  never  saw  him  in  company  with  any. 

ZoE  CouPAL,  sp'mster,  neice  of  the  prisoner,  Coupal  dit  Laieiney 
of  the  parish  of  St.  Cyprien,  having  been  brought  into  Court,  and  the 
charge  read  to  her,  she  is  duly  sworn,  and  states  as  follows : 

Question  from  the  prisoner  Daunais— *  Can  you  say  where  I  ^nt 
the  week  of  the  late  disturbances  1 

Answer — You  passed  the  four  first  days  at  our  house,  viz :  the 
fourth,  fifth,  sixth,  and  seventh  of  November  last,  without  going  out, 
and  the  remaining  days  of  that  week,  backwards  and  forwards  between 
your  own  house  and  ours. 

Q.  from  the  same — How  was  I  dressed,  from  the  third  of  November 
to  the  tenth  1 

A. — You  wore  a  grey  great  coat  (capat)  of  country  manufacture,  a 
black  hat,  and  a  sash  of  a  narrow  pattern. 

Q.  from  the  same — ^Did  you  ever  see  me  go  out  during  the  week  of 
the  disturbances,  dressed  in  any  other  way  than  that  which  you  have 
designated? 

A, — ^No,  I  did  not. 

Q.  from  the  same — ^When  I  went  out  during  the  time,  had  I  any 
covering,  and  what,  on  my  hands. 

A. — ^I  never  saw  anything  on  his  hands. 

Q.  from  the  same — Is  there  any  person  in  my  neighbourhood  who 
resembles  me  ? 

A. — Yes,  there  is  an  individual,  named  Medard  DefaiUette,  who 

lives  farther  on,  so  that  some  persons  might  take  the  one  for  the  other. 

Q.  firom  the  Judge  Advocate — Are  you  related  to  the  prisoner,  Daunaisi 
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A. — I  am  not* 

Q.  Otdiq  the  same — ^Are  you  very  intimate  with  him,  and  have  you 
not  lived  a  long  time  in  the  same  house  with  him ! 

A. — ^We  have  lived  some  time  together  in  Mr.  Mallette's  house ;  I 

live  in  the  house  of  Antoine  Mallette,  the  husband  of  Zo6  Lefebvre,  a 

league  from  Napierville. 

Q.  from  the  same— 'Where  is  the  house  of  the  prisoner,  Daunais  1 

A. — ^About  a  mile  and  a  half  higher  up,  ferther  from  Napierville,  in 

the  direction  of  Champlain. 

Q.  from  the  same — ^You  have  stated  that  Sunday  was  the  fourth  of 
November ;  who  told  you  it  was  so  ? 
A. — I  understood  it  was  the  fourth  ;  I  cannot  say  from  whom. 
Q.  from  the  same— Why  did  Daunais  come  to  Mallette's  house  on 
the  fourth? 

A. — He  regarded  it  as  his  home,  and  preferred  it  to  hisfatlier^e 
house,  having  lived  there  already  five  or  six  years. 

Q.  from  the  same — Are  you  positive  in  stating  that  he  did  not  leave 
the  house  at  all  on  the  fourth,  fiflh,  sixth,  and  seventh  of  November  ? 
Km — ^I  am. 

Q.  from  the  same — Where  did  he  sleep  during  the  nights  of  each  of 
those  da jB? 
A. — On  each  night  he  slept  at  Mallette's. 

Q.  from  the  same — How  can  you  be  positive  that  he  did  not  go  out 
on  other  the  fourth,  fifth,  sixth,  or  seventh  ? 
A. — ^Because  I  passed  those  days  with  him. 
Q.  from  the  same — ^Do  you  mean  to  say,  that  you  were  constantly 
with  him  during  those  days,  and  never  lost  sight  of  him  for  a  moment  1 
A. — Only  when  he  went  out  to  come  in  again  immediately. 
Q.  from  the  same — What  was  he  doing  so  constantly  in  the  house  ? 
A« — He  lounged  about  doing  nothing. 

Q.  from  the  Court — How  far  is  your  house  from  that  of  Fanny 
Switzer,  wife  of  James  Dal  mage  ? 
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A, — I  do  not  know  where  she  lives. 

Q.  from  the  same — When  did  you  last  see  Medard  Defaillette,  imd 
What  age  is  he  1 

A. — ^I  saw  hiih  oii  Monday  last,  at  the  house  of  Albert  Titreau^  in 
L^Acadie ;  I  hdard  him  called  about  twenty  years  of  age. 

Rosalie  Lefebvre,  wife  of  Barthelemi  Lefebvre,  of  St.  Cyprien^ 
having  been  brought  into  Court,  dnd  the  charge  read  to  her,  she 
is  duly  sworn,  and  states  as  follows : — 

Question  fix>m  the  prisoner  Daunais — Where  did  you  remain  during 
the  week  of  the  late  dbturbances,  at  Napierville ;  can  you  state  where 
I  was  during  that  week,  and  more  particularly  on  Monday,  Tuesday, 
and  Wednesday? 

Answer — At  the  house  of  Antoine  Maliette ;  ydti  spent  the  greater 
part  of  the  week  at  Antoine  Mallette's,  and  more  particularly  Sunday, 
Monday,  Tuesday,  and  Wednesday^ 

Q.  fix>m  the  same — Had  1  gone  out  for  any  period  of  the  time  during 
those  four  days,  would  you  not  have  perceived  it  1 

A. — I  believe  t  should,  for  I  did  not  leave  the  house  myself  on  those 
days. 

Q.  from  the  same — How  was  I  dressed  during  the  week  of  the  late 
disturbances,  in  the  beginning  of  November  last  ? 

A. — ^You  wore  a  grey  great  coat,  a  black  hat  and  grey  trowsers. 

Qi  from  the  same — Did  you  ever  see  me  go  out  during  that  week, 
in  any  other  dress  than  that  which  you  have  just  designated  1 

A. — Never. 

Q.  from  the  same — ^During  the  week  of  the  disturbances,  did  you 
see  me  with  any  covering  on  my  hands  ? 

A. — ^Never. 

Q.  from  the  same — Is  there  any  person  who  resembles  me  in  my 
neighbourhood  ? 

A. — There  is ;  one  Defaillelle. 
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Q.  by  the  same — ^M ay  not  those  who  do  not  know  us  well,  take  the 
one  for  the  other? 
A. — ^Yes ;  you  greatly  resemble  each  other,  and  dress  alike. 
Q.  from  the  Judge  Advocate — ^Dtd  Daunais  sleep  in  the  house  of 
Antoine  Mallette,  on  the  nights  of  Monday,  Tuesday,  and  Wednesday, 
of  die  wedc  of  the  troubles  ? 
A. — He  did,  every  night* 

Q^  (rom  the  same — What  was  the  first  day  in  that  week  on  which 
be  went  out  of  Mallette's  house,  and  was  he  on  horseback,  and  where 
did  he  go! 

A. — ^I  believe  it  was  on  Thursday,  and  I  heard  he  had  gone  to  his 
felher'a ;  he  was  on  foot. 

Q.  by  the  same— Did  he,  at  any  time,  go  out  on  horseback  during 
thatweekl 
A. — I  never  saw  him  go  on  horseback. 

Q.  by  the  sam&— Did  any  body  of  armed  men  come  to  Mallette's 
house  during  the  week  of  the  troubles  t 
A,-Ye8. 

Q.  by  the  same — ^Was  Daunais,  the  prisoner,  there  when  such 
armed  party  came  ? 

A. — ^Towards  the  end  of  the  week,  I  believe  on  Thursday,  a  band 
of  armed  men  came ;  I  cannot  say  whether  Daunais  was  there  or 
not;  I  was  there  when  they  came,  but  I  was  not  there  when  they 
went  away  ;  this  is  the  only  time,  to  my  knowledge,  that  any  came. 
Q.  by  the  same— Do  you  state  positively,  that  no  band  of  armed 
men  came  to  the  house  of  Mallette  on  Monday,  Tuesday,  or  Wed- 
nesday? 
A. — ^None  came,  unless  they  came  in  the  night. 
Q.  fit>m  the  same — Where  was  Antoine  Mallette,  and  where  is  he 
now? 

A. — He  was  at  one  of  his  farms,  farther  up,  and  he  is  now  in  Mon- 
treal. 

L 
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Q.  by  the  same — How  are  you  enabled  to  state^  that  Daunais  slept 
at  Mallette's  house  during  the  nights  of  Monday,  Tuesday,  and  Wed- 
nesday ;  did  you  sleep  in  the  same  room  with  him  1 

A. — I  saw  him  late  at  night,  and  early  in  the  morning ;  on  two 
occasions,  there  were  so  many  women  and  children  in  the  house, 
that  a  number  of  us  slept  in  the  same  room  with  him  ;  on  two  other 
nights,  I  saw  him  in  the  parlour,  very  late  at  night,  lying  on  a  buffido 
robe,  and  early  on  the  following  mornings ;  we  went  to  bed  late,  on 
account  of  our  fears. 

Q.  by  the  same — ^Did  Daunais  always  wear  the  great  coat  in  the 
house ;  if  not,  what  did  he  wear  ? 

A. — He  did ;  he  generally  slept  in  his  clothes,  and  had  it  on ;  I 
only  saw  him  take  it  off  twice ;  he  had  on  a  grey  jacket  under  it ;  I 
do  not  know  whether  it  had  sleeves  or  not. 

Q.  by  the  Court — Where  did  you  last  see  Defaillette ;  where  is  he 
now  'y  what  is  his  age ;  and  is  he  in  health  of  sick. 

A. — I  saw  him,  on  Sunday  last,  at  his  own  door ;  he  lives  about 
twenty  acres  from  Antoine  Mallette's;  he  may  be  about  twenty 
years  of  age  ;  he  was  in  good  health  when  last  I  saw  him. 

Lucie  Daunais,  of  St.  Cyprien,  spinster,  having  been  brou^t 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Daunais — Where  did  you  see  me  during 
the  week  of  the  last  troubles,  at  the  commencement  of  November 
last? 

Answer — You  were  at  Mallette's  house ;  and  on  Thursday  morn- 
ing you  came  to  my  father^s  house. 

Q.  from  the  same — Where  did  I  live  after  Thursday,  and  on 
Thursday  of  that  week. 

A. — At  my  father's. 

Q.  by  the  same — During  the  week  of  the  troubles  that  you  saw  me, 
how  was  I  dressed  ? 
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A.''— Yoa  wore  a  great  coat,  waistcoat,  and  trousers  of  grey  cloth. 

Q.  by  the  same— Did  you  see  me,  during  that  time,  in  any  other 
;  and  had  I  ^oves  on  ? 

A. — ^No ;  you  had  no  gloves  on  that  I  saw. 

Q.  from  all  the  prisoners — Do  you  know  J.  B.  Tnideau,  and  Dr. 
Joseph  Sarault ;  what  kind  of  people  are  they,  and  what  reputation 
do  they  bear? 

A« — ^I  do  not  know  them ;  I  have  seen  them  once,  and  they  were 
bothdnink* 

Q«  by  the  prisoner  Daunais — Is  there  any  person  in  our  parish  that 
resembles  me! 

A. — ^Yes ;  there  is  a  man  named  Defaillette,  who  resembles  you 
ao  strcHi^y,  that  people  who  do  not  know  you  mistake  the  one  for  the 

Q.by  die  Judge  Advocated—Are  you  related  to  the  prisoner,  Daunais  1 

A. — I  am  his  sister. 

Q.  by  the  same — How  long  before  the  week  of  the  troubles  did 
Daunais  leave  your  father's  house  to  go  to  Mailette's? 

A. — About  eight  days  before. 

Q.  by  the  same — ^How  do  you  know  that,  during  part  of  the  week 
of  the  troiibles,  Daunais  was  at  Mallette's  house. 

A. — ^I  am  not  certain  that  he  was  there  \  but  you  have  had  suffi- 
cient testimony  to  prove  that  he  was  there. 

Q.  by  the  same — ^Did  you  come  to  town  with  Rosalie  Lefebvre, 
Zo6  Coupal,  and  Zo6  Mallette,  or  either  of  them,  and  which  1 

A^ — ^No. 

Q.  by  the  same— Have  you  seen  them,  or  had  any  conversation 
with  them  since  you  came  to  town  ? 

A. — I  have  seen  them,  and  spoken  to  them. 

Q.  by  the  same — ^Did  you  speak  with  them  about  the  prisoner, 
Daunais,  or  about  the  evidence  either  of  you  were  to  give  before  the 
Court? 
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A. — I  have  not  spoken  to  them,  or  any  one  else,  about  Daunais, 
or  the  evidence  we  were  to  give. 

Q.  by  the  same — On  what  subject  did  you  speak  to  the  persons 
named? 

A. — ^We  spoke  on  many  subjects ;  my  brothei^s  name  was  not 
mentioned  by  either  of  us,  or  the  object  for  which  we  came  here. 

Q.  by  the  same— How  long  did  Daunais  remain  at  his  father's 
house  ailer  the  week  of  the  troubles  1 

A. — ^From  Thursday  the  seventh  to  the  twelfth ;  he  was  arrested 
at  the  door  of  my  father's  house  on  the  last  mentioned  day. 

Q.  by  the  same — When  he  came  to  your  father's  house,  did  he 
come  on  horseback  or  on  foot  ? 

A. — On  foot. 

Q.  by  the  Court — Did  you  ever  see  him  wear  a  sash  during  that 
time? 

A. — I  saw  him  wear  a  sash  of  a  narrow  pattern. 

Q.  by  the  sam&— How  do  you  know  that  the  Court  has  had  suffi- 
cient evidence  on  the  subject  of  Daunais  being  at  Mallette's  house  1 

A. — I  did  not  say  so ;  I  said  that  Daunais  told  me  himself  he  had 
been  at  Mallette's. 

Q.  by  the  same — Do  you  know  Fanny  Switzer,  wife  of  James 
Dalmage,  and  how  far  does  he  reside  from  your  house  1 

A. — I  do  not. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten  o'clock,  a.  m. 


Fifth  Day,  Saturday j  Fehrwry  2,  1839. 
Ten  o^clock^'^The  Court  meets.    Present  the  same  members  as 
yesterday. 
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ToussAiNT  Vital  Trsmblat,  of  St.  Philippe,  labourer,  having 
been  brought  into  Court,  and  the  charge  read  to  hinii  he  is  duly  sworn, 
and  states  as  follows : 

Q.  from  the  prisoner  Lareine — Did  you  see  me  at  any  and  what 
time  during  the  late  disturbances  at  Napierville ;  if  so,  state  under  what 
circumstances  1 

A. — On  the  seventh  of  November  last  I  was  at  Napierville,  occasion- 
ed by  the  illness  of  my  brother^s  wife,  and  there  met  you  unarmed,  in  the 
street  alone  ;  I  asked  you  what  you  were  doing  there,  and  you  replied 
you  did  not  know — that  you  had  been  brought  there  ;  having  concluded 
my  business,  I  endeavoured  to  withdraw  firom  the  village,  but  found  I 
could  not,  from  the  close  guard  j  towards  the  evening  I  again  met  you, 
and  I  enquired  of  you  if  you  could  tell  me  how  I  could  escape  from 
the  village;  you. advised  me  to  procure  the  assistance  of  a  friend  and 
force  the  guard  ;  you  added  if  you  want  my  assistance  you  shall  have 
ii  ;  I  slept  in  the  same  house  with  you  that  night ;  I  saw  you  frequently 
00  the  following  day,  unarmed.    On  the  eighth,  a  public  meeting  was 
called,  I  and  three  or  four  others  concealed  ourselves  in  a  barn,  but 
were  forced  to  leave  it,  by  several  armed  men,  who  threatened  to  cut 
off  our  heads  ;  being  compelled  to  go  to  the  meeting,  I  there  saw  you 
with  several  of  your  fiiends,  recommending  the  meeting  to  disperse  and 
not  to  take  up  arms ;  on  the  same  evening,  being  again  at  your  lodgings, 
I  heard  you  declare  to  several  of  your  friends  that  you  would  remain 
no  longer  in  the  village,  and  request  their  assistance  to  force  the  guards ; 
I  took  no  notice  of  what  passed  on  the  ninth ;  on  the  morning  of  the 
ninth  or  tenth,  some  three  or  four  of  us  attempted  to  pass  the  guard,  but 
not  succeeding,  we  returned  to  your  house,  and  heard  you  again  declare 
that  you  were  determined  to  leave  the  village  at  any  cost,  and  again 
called  upon  your  friends  to  follow  you.     Accordingly,  from  sixty  to 
e^ty  joined  you ;  I  was  one ;  we  made  our  vmj  out  of  the  village 
Hrithout  opposition,  we  crossed  the  river,  and  at  the  edge  of  the  wood 
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you  turned  round  and  addressed  us,  saying :     <^  I  am  going  home,  let 
each  man  do  the  same,  we  are  now  out  of  danger." 

Q.  by  the  same — ^Did  you  see  me  bearing  arms  during  that  time  ? 

A. — No ;  nor  did  I  see  any  armed  men  in  the  house  where  you 
lodged. 

Q.  by  the  same — Did  you  on  the  first  day  you  came,  ask  me  to 
obtain  a  pass  for  you  to  leave  the  village;  if  so,  what  was  my 
answer  ? 

A. — No ;  I  asked  but  for  what  I  have  already  stated. 

Q.  from  the  same — ^Did  I,  on  the  first  day  you  saw  me,  appear  to  be 
afflicted  at  being  compelled  to  remain  in  the  village  1 

A. — ^Yes ;  you  did  by  your  own  declaration. 

Q.  from  the  Judge  Advocate — ^You  state  that  you  endeavoured  to 
retire  from  the  village  of  Napierville,  but  were  prevented  by  the  guards, 
did  you  find  any  difficulty  in  entering  the  village,  or  did  you  endeavour 
to  escape  in  the  night  time  1 

A. — I  entered  without  difficulty,  but  we  were  not  permitted  to  leave 
our  lodgings  at  night,  sentries  being  posted  at  the  comers  of  the 
streets. 

Q.  from  the  same — In  whose  house  did  the  prisoner,  Lareine,  lodge  i 
and  how  many  persons  lodged  in  the  same  house  wnth  him  1 

A. — I  cannot  say  in  whose  house  he  lodged,  there  were  a  great 
many  people  lodging  in  the  house ;  I  cannot  say  how  many. 

Q.  by  the  same — Why  did  you  apply  to  Coupal  dit  Lareine  for 
assistance  to  leave  the  village,  more  than  to  any  other  person  ? 

A. — Because  I  knew  him  to  be  a  loyalist ;  I  had  called  with  some 
others  to  talk  to  him  about  the  troubles  some  days  before,  and  he  refused 
to  say  anything  on  the  subject. 

Q.  by  the  same — ^Was  the  day  on  which  you  departed  from  Napier- 
ville, as  you  have  stated,  the  same  as  that  on  which  the  British  troops 
arrived  T 
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A. — I  caonot  say,  as  I  was  not  there  when  they  arrived ;   I  leA 
Napierville  about  half-past  four,  a.  m. 
Q.  by  the  saoae — ^Was  it  before  or  after  the  last  battle  of  Odelltown  1 
A« — I  uDderstood  the  battle  had  taken  place  before  I  leA ;  I  had 
beard  ofil  before  I  went. 

Q.  from  the  same — On  what  day  was  it,  that  you  and  others  called 
on  Laieine  to  speak  to  him  about  the  troubles  ? 

A. — It  was  seven  or  eight  days  before  ;  we  did  not  go  to  speak  to 
hiic  about  the  troubles,  it  was  on  other  business ;  we  asked  him  about 
the  troubles,  as  being,  one  who  moved  about  a  good  deal,  and  likely  to 
have  information  ;  he  refused  to  listen  to  us,  (il  nous  a  rejetiS.) 

Q.  by  the  same — Are  you  positive  that  the  prisoner,  Lareine,  was 
not  armed  on  the  seventh,  eighth  or  ninth  1 
A. — ^I  ^d  not  see  him  armed. 

Q.  by  the  same — What  was  the  nature  of  the  public  assembly  you 
speak  of;  by  whose  order  was  it  convened,  and  why  did  you  conceal 
yourself? 

Ks — It  was  a  meeting  held  in  front  of  the  Church  ;  I  do  not  know 
by  whose  order  it  was  assembled,  nor  for  what  purpose  ;  I  concealed 
myadf  because  1  was  afraid. 

Q.  by  the  same — Are  you  related  to  Coupal,  or  any  of  the  prisoners 
before  the  Court  ? 
A. — I  am  not. 

Q.  by  the  same — ^During  the  time  you  were  in  Napierville  will 
yoQ  swear  that  you  never  saw  Coupal  in  possession  of  a  sword ;  and 
will  you  swear  that  he  did  not  hold  any  command  ? 
A* — I  have  no  knowledge  of  either. 

Q.  from  the  same — How  did  you  come  to  know  that  troubles  were 
going  to  take' place  seven  or  eight  days  prior  to  the  last  break  out ; 
and  did  you  ever  attend  any  meeting  where  oaths  were  administered  ; 
or  did  any  one  ever  ask  you  to  take  an  oath  regarding  the  troubles 
about  to  break  out  ? 
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A. — We  heard  the  people  from  above  were  coming  to  do  us  great 
damage ;  I  never  attended  a  meeting  where  oaths  were  administered ; 
nor  was  I  ever  asked  to  take  such ;  I  did  not  know  tvhether  the 
troubles  were  coming  from  above  or  below,  from  Upper  Caoada  or 
the  South. 

Q.  by  the  same — Will  you  state  upon  your  oath,  if  there  were  any 
men  armed  in  the  assembly  before  the  Church  on  the  eighth  instant  1 

A. — I  did  not  go  near  the  meeting,  and  do  not  recollect  of  seeing 
any  other  arms  than  sticks  and  canes. 

Q.  by  the  same — ^During  the  period  of  your  stay  at  Napiervilie ; 
did  you  see  any  armed  men  at  all  1 

A. — I  saw  strangers  moving  about  with  arms. 

Q.  by  the  same — Did  the  sixty  or  eighty  men,  with  whom  you  say 
you  escaped  from  Napiervilie,  take  arms  with  them  t 

A. — I  did  not  see  their  arms,  or  hear  them  spoken  of. 

Q.  by  the  same — How  did  you  subsist  whilst  in  Napiervilie  ;  and 
did  you  not  at  any  time  get  provisions  served  out  to  you ;  if  so,  by 
whom? 

A. — I  had  some  money  with  me,  and  by  borrowing  some  more,  I 
managed  to  get  a  meal  a  day  ;  no  provisions  were  ever  served  out  to 
.  me. 

Q.  by  the  same — ^Do  you  consider  that  any  other  oath  or  engage- 
ment you  might  have  taken,  could  free  you  from  speaking  the  truth 
on  the  present  occasion  ? 

A.— No. 

Q.  by  the  same — Have  you  ever  been  in  custody,  under  charges 
connected  with  the  last  troubles  ? 

A. — No  ;  nor  did  I  ever  apprehend  it. 


The  above  witness,  Toussaint  Vital  Tremblay,  having,  by  his  fore- 
going testimony,  (notwithstanding  that  he  was  duly  cautioned)  com- 
mitted himself,  by  making  it  appear  tiiat  he  was  implicated  in  the 
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ofience  with  which  the  prisoners  are  charged^  the  Court,  on  the  8ug- 
geition  of  the  Judge  Advocates^  do  order  him  to  he  taken  into  cuff- 
lody. 


Genevieve  LsrEviifiy  of  St.  Constaiit^  spinster,  having  been  called 
into  Court,  and  the  chargo  read  to  her,  she  is  duly  swonij  and  states 
as  follows : — 

Queadon  firom  the  prisoner,  Camyrd — Where  did  you  reiade  at  the 
<^oinmnitticement  of  the  th>ubles^  in  November  last  ? 

Answer — ^At  the  house  of  Charlotte  Cardinal,  in  the  parish  of  St. 
CoBslant. 

Qk  firom  the  same — At  what  distance  firom  my  house  T 

A. — A  mile  and  a  half. 

Q.  from  the  same — ^Did  you  see  me  on  Monday,  the  fifth  Novem- 
ber brt;  if  so,  state  how  t  was  Occupied  1 

A. — ^I  did,  at  your  own  house ;  you  were  engaged  in  your  ordinary 
WQik ;  this  was  towards  one  in  the  afternoon. 

Q.  by  the  same — On  what  day  of  the  week  of  the  late  disturbances 
^d lleave  my  house,  and  what  caused  me  to  leave  it  ? 

A^— You  left  on  Monday,  the  fifth,  about  one)  p.  m.  because  per<- 
Boos  came  and  told  you  that  the  troops  were  coming  to  fire  the  village, 
tod  make  ^  inhabitants  prisoners ;  the  troops  arrived  half  an  hour 
lAer  your  departure,  burned  your  house  and  bam,  and  destroyed  your 
P^perty. 

Q.  firom  the  Court — ^Has  the  prisoner  more  than  one  residence  t  if 
so,  slite  where ;  or  does  not  the  village  where  Camyr6  resided  go  by 
the  Bune  of  St.  Pierre  ? 

A«— He  has  another  at  St.  Renli ;  and  the  Village  of  St«  Constant 
does  go  by  the  name  of  St.  Pierre. 

Q.  by  the  same — What  was  the  cause  of  the  troops  arriving  at  St^ 
Constant,  as  you  have  stated. 

A. — ^I  do  not  knowt 
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Q.  by  the  same — Did  any  other  person  run  away  from  the  viilagef 
besides  Camyr6,  and  were  any  inhabitants  made  prisoners  ? 

A. — Almost  all  the  inhabitants  fled ;  I  cannot  say  whether  the 
troops  made  any  prisoners. 

Q.  by  the  same — ^Were  you  in  the  village  when  Camyr^^s  house 
was  burned)  and  did  you  see  the  troops  burn  the  house  1 

A. — I  was  not  in  the  village  when  the  fire  was  put ;  I  had  run  away, 
but  on  my  return  I  saw  the  flames. 

Matilde  Cardwal,  spinster,  now  of  the  parish  of  St.  Constant^ 
having  been  brought  into  Court,  and  the  charge  read  to  her»  she  is 
duly  sworn,  and  states  as  follows : — 

Question  firom  the  prisoner  Camyr6 — ^Where  did  you  reside  at  the 
commencement  of  the  troubles,  in  November  last  t 

Answer — At  St.  Pierre,  at  your  house. 

Q.  from  the  same — Did  you  see  me  on  Monday,  the  &Ah  Novem- 
ber last ;  if  so,  state  how  I  was  occupied  1 

A. — I  did,  about  ten  or  eleven  o'clock,  A.M.  at  your  own  housey 
engaged  in  your  ordinary  work. 

Q.  from  the  same — On  what  day  of  the  week  of  the  late  disturban- 
ces, did  I  leave  my  house,  and  why  ? 

A. — ^Towards  eleven  or  twelve  o'clock  of  Monday,  the  fiilh ;  people 
said  the  troops  were  coming ;  we  all  ran  away,  and  you  among  the 
rest ;  you  went  one  way,  and  I  another. 

Q.  from  the  same — What  was  the  general  report  at  St.  CJon— 
Btant,  req)ecting  the  object  the  troops  had  in  view  in  visiting  that 
place? 

A. — To  fire  the  village. 

Q.  by  the  Judge  Advocate — Are  you  related,  or  in  any  maaner 
allied,  to  the  prisoners  at  the  bar,  or  any  of  them  ? 

A. — I  am  the  sister-in-law  of  Camyr^. 

Q.  from  the  same — Where  did  you  go  to  on  leaving  Camyr^'s 
house,  and  do  you  know  where  he  went  ? 
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A. — I  went  to  one  of  my  auntSi  a  mile  and  a  half  from  Camyr^'s  y 
I  do  not  know  where  he  went  to. 

Q.  from  the  same^How  far  is  it  from  Camyr6's  house  to  Nafuer- 
▼iilef 
A. — I  cannot  say. 

Q.  from  the  same — Have  you  been  in  Court  any  time  during  this 
trial! 

A» — ^Testerday  I  entered  more  than  once,  for  some  young  woman 
inside,  but  did  not  remain  for  a  moment,  nor  did  I  hear  any 
tlung. 

Q*  frtxn  the  same — ^What  had  the  inhabitants  done  in  the  village  of 
St  PSenre,  to  cause  such  a  report  to  be  raised,  as  that  British  troops 
were  comii^  to  bum  the  village  ! 

A/— It  was  believed  by  myself,  because  notice  had  been  given ;  I 
taiew  nothing  about  the  inhabitants. 

Q.by  the  same — -Was  there  not  an  unusual  assemblage  of  people  ' 
in  the  village,  on  the  day  previous  to  the  fifUi,  when  the  troops  arrived ; 
and  was  Camjrr^  at  home  on  that  day  ? 
A^— There  certainly  was ;  Camyr^  was  at  home  on  the  fourth. 
(^  from  the  same — How  many  men,  to  the  best  of  your  belief, 
were  asBenbled  in  the  village  on  the  fourth,  and  were  any  of  them 
anoedt 

A.— 1  cannot  say,  I  was  engaged  at  my  work ;  I  do  not  know  that 
ury  were  armed ;  there  were  some  of  them  armed. 

Q^  from  the  same— -Did  you  see  Camyr^  amongst  the  crowd  on 
diit  day,  and  how  was  he  occupied  ? 
A.— I  did  not  see  him ;  he  was  engaged  as  usual. 
Q*  from  the  same — ^Did  you  hear  what  was  the  intention  of  the 
people  assembled  at  St.  Pierre,  on  the  fourth,  and  did  you  never  hear 
(iiem  talk  of  taking  or  burning  Laprairie  ? 
A.-NO. 
Q.  from  the  same — ^Did  Camyr6,  or  any  of  your  acquaintances 
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express  any  fears  at  so  unusual  an  assemblage  of  men  being  coUecled 
at  the  village  on  the  fourth  ? 

A.— No, 

Maris  Thibault,  of  the  parish  of  St.  Cyprien,  spinster^  having 
been  brought  into  Court,  and  the  charge  read  to  her^  she  is  duly 
sworui  and  states  as  follows : — 

Question  from  the  prisoner  Marceau,  dit  Petit  Jacques — ^Did  you  sea 
me  on  Friday,  the  ninth  November  last,  in  NapierviUe ;  if  so,  «tate 
where  and  how  I  spent  that  day. 

*  Answer — I  did ;  you  passed  part  of  that  day  at  your  cousin's 
house,  and  part  of  it  at  our  house ;  I  saw  you  at  your  cousin's  ;  you 
were  wandering  about  during  the  day. 

Q.  from  the  same — ^Did  you  see  me  in  the  morning,  and  from  what 
hour,  and  how  long  on  that  day  t 

A. — I  saw  you  in  the  morning,  from  about  ten  o'clock,  for  one 
hour,  at  our  house* 

Q.  by  the  same — ^Was  I  side  on  that  day  or  disposed  to  go  out  ? 

A. — You  said  you  were  sick,  and  not  disposed  to  go  out. 

Antoine  Marchaessault,  of  the  parish  of  L'Acadie,  frurmer  and 
blacksmith,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Marceau — Have  you  had  any  and  whi 
opportunities  of  becoming  acquainted  with  me  ;  if  so,  state  what 
my  habits,  character,  and  disposition  1 

Answer — ^I  have  had  opportunities  of  becoming  acquainted  widi  yoo. 
and  know  you  for  two  or  three  years,  and  have  seen  you 
times  every  week  ;  have  heard  you  often  converse  on  polities,  at  xmy 
own  house,  and  invariably  take  the  part  of  the  crown  ;  you  are  an  bo- 
nest  man  and  have  a  good  character. 

Q.  from  the  same — ^How  was  I  occupied  up  to  the  roomeQt  of  the 
last  outbreak? 

A. — At  your  field  work. 
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Q.  by  alJ   the  priaoners — Do  you  know  J.  B.  Trudeau,  writer, 
of  Napierville  ;  if  so,  state  what  are  his  halnta  and  general  character  ? 
A. — I  do ;  I  know  nothing  good  of  him ;  I  would  not  believe  him 
on  his  oath. 

Q.  by  the  aame — ^Do  you  know  Joieph  Saraidt,  of  Napierville ;  if 
80,  state  what  are  his  habits  and  character  ? 
A.    I  do  ;  and  would  not  employ  him  for  any  business. 
Q.  by  the  same — From  the  acquaintance  you  have  with  Sarault 
woold  you  believe  him  on  his  oath  ? 
A. — ^I  would  not. 

(^  by  the  Judge  Advocates — At  what  distance  do  you  live  from  the 
readeooe  of  J.  B.  Trudeau,  and  Dr.  Sarault,  and  how  oflen  do  you 
ne.theml 

A<— I  live  about  two  leagues  from  Napierville,  where  they  live  ;  I 

lee  J.  B.  Trodeau  once  or  twice  a  month,  when  I  go  to  Napierville, 

andDr.  Sarault,  also,  then,  besides  when  he  sometimes  passes  my  house* 

Q.  by  the  same — Have  you  ever  had  any  business  with  them,  or  any 

depute  or  difference  of  any  kind  ? 

A^-No. 

Q*  firam  the  same— Had  you  ever  any  communication  or  conversa- 
ti(n  with  either  of  them  ? 
A«— I  have  spoken  vnth  both  of  them,  on  difierent  matters. 
Q.  from  the  same — ^What  reason  have  you  for  saying  that  you  would 
Qotbdieve  J.  B.  Trudeau  on  his  oath,  or  that  Dr.  Sarault  is  a  person 
yw  would  not  employ,  or  believe  on  his  oath. 

A^^It  is  an  opinion  which  I  have  against  them  ;  I  doubt  them  ;  I 
^noir  nothing  against  them  ;  I  do  not  know  why  I  would  not  believe 
Aen  I  they  are  not  steady  (soUde). 

Q.  fiom  the  Court — ^Do  you  know  Pierre  Dandurant,  and  have  you 
^  toy  conversation  on  the  subject  of  the  evidence  he  has  given  be- 
fore this  Court. 
A.— I  do  not  know  him. 
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Q.  from  the  same — How  old  are  you^  and  how  long  have  you  beea 
acquainted  with  Trudeau  and  Sarault. 

A. — I  don't  know  exactly  ;  aomething  about  fifty  yean  old  ;  I  have 
known  them  for  five  or  six  yean  back. 

Q.  by  the  aame^-Has  any  body  ever  apoken  of  Trudeau  and  Sarault 
to  you,  and  prejudiced  you  a^ainat  them  ! 

A.^ — ^Many  peraona  have  qxiken  to  me  againat  them  ;  Jean  Baptiife 
Thibeaudeaux,  laat  year,  aaid  he  would  not  do  any  bunnesB  with  Tru- 
deau ;  I  cannot  name  any  person  who  haa  spoken  to  me  against  Sarault. 

Q.  firom  the  same — ^Did  you  aee  either  Trudeau  or  Sarault  at  Na- 
{uerville,  between  the  third  and  fourth  November  last ;  if  you  did,  state 
when,  where,  and  under  what  circnmstancea  1 

A. — ^1  saw  neither  ;  I  was  not  there. 

Franqois  Gamache,  of  the  parish  of  St.  Cyprien,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  foUowa  : — 

Question  firom  the  prisoner  Lavoie — How  long  have  you  known 
me ;  how  did  I  conduct  myself  up  to  the  period  of  the  late  dialurbances, 
at  Napierville ;  and  how  ^'as  I  occupied  immediately  previous  to  the 
third  November  laat  1 

Answer — I  have  known  you  for  twenty-five  yean ;  I  always  saw 
you  conduct  yourself  as  a  worthy  man,  and  immediately  before  the 
third  November  last,  you  were  engaged  at  your  work. 

Q.  firom  the  same — ^Were  you  in  the  village  of  Napierville  during 
the  late  disturbances ;  if  so,  state  under  what  drcumstancea  1 

A.— I  passed  through  it ;  I  was  imprisoned  there  by  the  patriota. 

Q.  firom  the  same— Did  you  see  me  at  Napierville  during  the  late 
disturbances ;  if  so,  state  under  what  cireumstances,  and  whether  you 
had  any,  and  what  conversation  with  me,  during  that  time? 

A, — I  did ;  I  had  no  conversation  with  you ;  you  appeared  to  be 
very  much  afflicted,  and  shed  teare  i  it  was  on  Tuesday,  the  sixth,, 
during  the  week  of  the  troubles. 
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Q^  fipom  the  same — ^Did  you  hear  me  ny  any  thiag  with  regard  to 
your  iiDpriflonmeiit  ? 

A. — On  the  frame  day,  you  said  to  me,  with  tears,  that  you  would 
be  ^d  to  be  iQ  my  place  (in  prison). 

Q.  from  the  same — Did  you  hear  me  express  my  political  sentiments 
before  the  recent  troubles  $  if  so,  state  when  and  bow  f 

A« — I  never  heard  you  speak  against  the  Government ;  you  ap- 
peared to  be  like  me,  not  fond  of  politics. 

JiA5  Baptiste  Mourie,  of  the  parish  of  St.  Cyprien,  labourer, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
swore,  and  states  as  follows : — 

Question  from  the  prisoner  Lavoie— Where  do  you  reside ;  at  what 
distance  from  my  late  residence ;  how  often  did  you  see  me  during  the 
moQih  which  immediately  preceded  the  late  troubles ;  how  was  I  oo- 
cu{Hed  during  that  time  1 

Answer — ^I  reside  in  the  parish  of  St.  Cyprien,  about  fifleen  acres 
froon  your  late  residence,  and  I  saw  you  dlen  during  the  month  pre- 
cedlag  the  troubles,  during  which  time  you  were  engaged  in  your  field 
wok. 

Q.C(om  the  same — Had  you  any  conversation  with  me  during  that 
time  about  politics ;  ifso,  state  whetlier  I  approved  or  disapproved  of 
the  coodoct  of  those  who  were  desirous  of  introducing  a  change  in  the 
Govenunent? 

A^— Tou  often  ^ke  to  roe  about  politics,  and  you  were  always 
wed  disposed  towards  Government. 

Q*fimn  the  Court — ^Do  you  know  J.  B.  Trudeau ;  how  long  have 
yoaksownhim;  isheasoberman? 

A^  have  seen  him  sometimes ;  he  is  very  fond  of  drink. 

Q.  fiom  the  prisoner  Bigonesse — Did  you  hear  me,  immediately 
pnfiooi  to  the  late  disturbances,  advise  my  neighbours  to  remain 
qsiet,  and  not  to  obey  those  who  might  command  them  to  take  up  arms 
against  the  Government ;  ifso,  state  when  t 
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A.^«You  came  on  horseback  to  prevent  the  people  obeying  ofdeM  to 
march ;  the  people  were  eager  to  march,  and  ^oa  came  to  prevent 
them ;  I  cannot  say  in  what  month ;  it  was  at  the  commencement  of 
the  troubles ;  I  believe  it  was  on  the  Tuesday  or  Wednesday  of  the 
week  of  the  troubles* 

Q.  from  the  Judge  Advocate — ^How  old  tire  you  ? 

A. — Sixty-^x  years. 

Q.  from  the  same — Are  you  related  to  any  of  the  prisoners  before 
the  Court  ? 

A. — 1  am  not. 

Q.  from  the  Court — ^When  Bigonesse  came  on  horsebacki  what  did 
you  hear  him  say^  and  to  whom  ;  did  he  wear  a  sword  at  the  timet 

A.— He  said  to  me,  that  he  came  to  prevent  the  people  fiom  moving ; 
I  did  not  hear  him  say  so  to  any  other  person ;  he  had  no  swokIa 

Froisine  Godreau,  of  the  parish  of  Napierville^  and  one  league 
from  it,  wife  of  Marcelle  Sumit^,  having  been  brought  into  Court,  and 
the  charge  read  to  her,  she  is  duly  sworn,  and  states  as  follows :— ^ 

Question  from  the  prisoner  Bigonesse  dit  Beaucaire — ^Did  you  see 
me  on  Friday,  the  ninth  of  November  last ;  if  so,  state  where  you  saw 
me,  and  at  what  hour  t 

Answer — I  did,  at  six  in  the  evening,  three  miles  on  this  ade  of 
Napierville,  on  the  road  between  L'Acadie  and  Napierville. 

Q.  from  the  same — How  long  did  I  remain  at  your  house,  and 
when  did  I  leave  it  t 

A. — Until  eight  o'clock  next  morning,  and  then  went  home. 

Charles  Pigeon,  of  St.  Edouard,  farmer,  having  been  brought  into 
Court,  and  the  chaig^  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Narbonne — ^Did  you  see  me  on  Monday^ 
the  fi(\h,  Tuesday,  the  sixth,  and  Wednesday,  the  seventh  November 
last,  or  on  any,  and  which  of  those  days ;  if  so,  state  where  you  saw 
met 
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Answer — J  law  you  on  the  fifth  and  &ixth^  several  times ;  on  the 
seventh  1  saw  you,  about  two,  p.m.,  each  time  on  the  road  in  the  parish 
of  Sl  Edouard^  near  my  own  house )  you  liv?  about  an  acre  and  a 
half  fiom  my  house ;  I  have  heard  that  it  is  three  leagues  from  my 
house  to  the  Cdte ;  I  have  heard  of  such  a  place  as  Napierville,  but 
I  have  not  the  least  idea  where  it  is^ 

Q.  from  the  Judge  Advocate-^Whose  house  is  nearer  to  the  Cdtej 
youBor  that  of  Narbonne  t 

A.— That  of  Narbonne« 

Q-  fixm  the  same— ^What  kind  of  a  horse  did  Narbonne  ride  when 
yoQ  mm  him  1 

A^— -A  brown  horse* 

Q.  fiom  the  same— Was  it  the  same  horse  each  day  ? 

A^— "Sometimes  he  vfzs  oh  foot^  btit  when  on  horBeback,  he  rode 
ihmjs  the  same  horse^ 

Q.  fiom  the  same-^Was  he  armed,  and  how  ? 

A«— I  did  not  see  him  armed. 

AitiLue  SitNtiCAL,  wife  of  Dominique  Pigeoui  of  St.  Edooard^ 
ittvingbeen  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
Bwocn,  and  states  as  follows : — 

Qiieition  from  the  prisoner  Narbonne — At  what  distance  from  Na<» 
piervifle  do  I  reside  ]  where  do  you  reside  ? 

Answer — ^I  have  heard  of  the  village,  but  never  been  at  it ;  I  cannot 
ay  exactly  how  fiur  you  remde  from  Napierville,  but  I  believe  three 
leases  and  a  half;  I  live  in  the  parish  of  St  Edouard. 

Q.  fiom  the  same — ^Did  you  see  tne  on  the  fiAh,  sixth,  and  seventh 
of  November  last,  or  any,  and  which  of  those  days ;  if  so,  state  where  f 

A«— t  saw  you  on  each  of  those  days  ^  1  cannot  say  how  often ;  you 
eame  to  our  house,  and  I  saw  you  passing  on  the  road ;  you  live  about 
ssven  or  eight  acres  from  our  house. 
Q.  fiom  the  same — If  t  had  gone  to  Napierville,  (au  village  du 
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C6te,)  either  on  Monday,  Tuesday,  or  Wednesday,  would  you  not 
have  perceived  it  ? 

A. — ^I  saw  you  so  oAen  on  each  of  those  days,  that  I  do  not  believe 
you  could  have  gone  there ;  I  never  heard  Napierville  spoken  of. 

Q.  from  the  same — Strive  to  say,  as  near  ar  you  can,  how  often  you 
saw  me  on  Monday,  the  fifth,  and  Tuesday,  the  sixth  November  last  f 

A. — Twice  on  Monday,  once,  positively,  on  Tuesday  ;  I  cannot  say 
at  what  hour  ;  I  believe  it  was  in  the  afternoon. 

Q.  from  the  Judge  Advocate — How  often  did  you  see  him  on  Wed- 
nesday! 

A. — ^Twice. 

Q.  from  the  same — Was  he  on  foot  or  horseback  7 

A. — Always  on  foot. 

Q.  from  the  same — At  what  time  on  Wednesday  did  you  see  him  7 
I    A. — ^I  saw  him  in  the  forenoon  and  afternoon. 

Q.  from  the  Court — ^How  was  Narbonne  dressed  when  you  saw 
him  ;  had  he  a  sword. 

A. — ^A  checquered  over  coat  and  grey  trowsero ;  I  did  not  see  any 
sword. 


Four  o^clackf  P.  M. — The  Court  adjourns  until  Monday  morning, 
the  4th  instant,  at  ten  oclock. 


Sixth  Day,  Monday,  February  4>,  1839,  10  d^elock,  ^Jif. 

The  Court  meets,  pursuant  to  adjournment  Present  the  same  mem- 
bers as  on  Saturday,  the  2d. 

Julie  Oule,  of  the  parish  of  St.  Bemi,  widow  of  IVangois  Loysean, 
uster  to  the  prisoner  Narbonne,  having  been  brought  into  Court,  and 
the  charge  i^^<l  ^  her,  she  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Narbonne — Where  did  I  reside  at  the  be- 
ginning of  the  late  troubles,  in  November  last  j  where  did  you  i^ide  ? 
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Answer — Tou  resided  with  me,  at  St.  Rami,  in  the  same  house. 
Q.  from  the  same — ^At  what  distance  from  the  house  of  the  witnessi 
Charies  Pigeon,  who  was  heard  before  this  Court  on  Saturday  Uist,  do 
you  reside  t 
A. — ^About  a  quarter  of  an  acre. 

Q.  from  the  same — Where  was  I  on  Monday,  the  fifUi,  Tuesday,  the 
sixth,  and  Wednesday,  the  seventh  November  ? 

A^— At  hoaie,  on  each  of  those  days. 

Q.  fiEom  the  same— Did  I  absent  myself  from  home  during  those 
three  days ;  if  so,  how  often,  and  how  long  each  time  ? 

A*— Tou  only  absented  yourself  to  visit  your  neighbour,  and  never 
for  more  than  a  quarter  or  half  of  an  hour  at  a  time,  once  a  day. 

Q.  fiom  the  same— What  distance  firom  your  house  is  the  (  Village 
de  Cik)  Napterville  t 

A. — ^I  do  not  know  the  place ;  it  is  four  or  five  leagues  distant. 

Q.  fhnn  the  Judge  Advocate — ^Was  he  on  hoiseback  either  of  the 
timeBt 

A«— Always  on  foot. 

Q.  iiDom  the  same — ^Did  he  go  to  NapierviUe  (  Village  de  C6te)  at 
uj  time  during  the  week  of  the  troubles  ? 

A.^1  do  not  know. 

Q*  fiom  the  same — ^Did  he  leave  his  house  for  any  length  of  time 
Mig  thai  week  on  any  day  or  night  1 

A. — ^He  did  not ;  he  slept  every  night  at  home,  and  only  went  out 
dnnogthe  day  to  see  his  neighbours. 

losAUE  Lacroix,  of  the  pariah  of  St.  Cyprien,  spinster,  having 
bees  broa^t  into  Court,  and  the  charge  read  to  her,  she  is  duly 
ssnon,  and  states  as  follows : — 

Qoestion  from  the  prisoner  Lavoie — Where  were  you  residing  at 
tiie  commencement  of  the  late  troubles  ? 

A. — ^I  lived  at  your  house,  one  mile  and  a  half  from  NapierviUe. 
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Q.  from  the  same — Did  you  hear  any  person  make  use  of  threats 
to  induce  me  to  join  the  rebels,  before  or  daring  the  late  disturban- 
ces ;  if  so,  state  your  knowledge  thereof? 

A. — I  was  present  on  Wednesday  or  Thursday,  the  fourtfi  or  fiAh  of 
the  month,  but  I  cannot  say,  when  a  man  came  to  the  house  and  said^ 
that  the  plot  was  formed,  and  that  if  you  refused  to  join  in  it,  you  and 
your  family  would  be  murdered  ;  you  then  said,  ^  you  greatly  afflict 
me  in  telling  me  this,  you  should  know  better,  for  I  have  never  been 
in  favour  of  that  side ;''  during  the  remainder  of  the  day  you  wept 
with  your  wife,  until  a  late  hour,  when  I  went  to  bed. 

Q.  from  the  same — Was  it  in  the  week  before,  or  during  the  trou- 
bles, at  NapierviUe,  that  the  person  came  to  my  house  ? 

A. — I  believe  it  was  some  days  before  the  we^  of  the  troubles, 
but  I  cannot  well  say. 

Q.  by  the  same — ^Are  you  sure  it  was  on  Wednesday  or  Thursday ; 
take  time  and  recollect  yourself? 

A. — ^He  came  once  on  Thursday  and  once  on  Sunday,  in  the 
aflernoon. 

Q.  from  the  same — Do  you  know  the  name  of  the  person  who 
came  to  my  house  as  you  have  said ;  was  he  armed  when  he  came  f 

A. — Baptiste  Auld  was  his  name  ;  he  was  alone  and  not  armed* 

Baptists  Lavois,  son  of  the  prisoner  Lavoie,  aged  twelve  years, 
having  been  brought  into  Court,  is  duly  sworn,  and  examined  on  the 
voir  dire  by  the  Judge  Advocate. 

Q. — Do  you  know  the  obligations  of  an  oath  ;  can  you  state  wfasi 
will  happen  to  you  if  you  do  not  tell  the  truth  under  oath  ? 

A. — I  do ;  if  I  do  not  tell  the  truth,  I  shall  not  be  well  off  in  the 
next  worid. 

The  Court  permits  the  examination  of  the  witness,  and  the  chai]p 
is  read  to  him. 
Question  by  the  prisoner  Lavoie — ^Did  you  see  any  person  come  to 
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ny  house  befbie  or  during  the  late  disturbances,  to  induce  me  to  join 
the  rebels ;  if  so,  stale  n^en,  who  that  person  was,  what  he  said,  and 
what  I  ie[died  t 

A. — ^Three  or  four  days  before  the  week  of  the  troubles  a  person 
came  to  the  house,  named  Baptiste  Auld,  who  has  since  escaped 
•ccoBS  the  lines ;  he  said  to  you  that  if  you  refused  to  join  them,  you 
ind  your  family  would  be  murdered,  and  your  house  burned ;  you 
tnsvveied,  '*  you  should  rather  have  remained  at  home  than  have 
eonie  toldl  me  such  things  ;^  you  passed  the  remainder  of  the  day 
and  night  weeping  with  my  mother. 

JoB9  WoBURN,  of  the  parish  of  L'Acadie,  farmer  to  Major  M^- 
Gtimis,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
be  ii  duly  sworn,  and  states  as  follows : — 

Question  from  the  prisoner  Petit  Jacques — Have  you  a  knowledge  of 
what  circumstance  gave  you  an  opportunity  of  ascertaining  my  politi« 
eal  iadinations,  immediately  previous  to  the  late  disturbances  ? 

Answer — On  All  Saints'  Day,  you  came  to  Major  M^Ginnis'  house, 
udMed,  that  you  had  heard  that  troubles  were  threatening,  and  that 
yoii  would  be  glad  to  join  the  forces  in  support  of  the  Crown ;  Mr. 
H^Ghims  is  a  Major  in  the  service  of  Government. 

Q.  fioo  the  same — How  far  from  my  house  do  you  reside ;  can 
JDQ  HilB  what  were  my  habits,  disposition,  or  character,  previous  to 
tkiTOBblest 
A.— Twenty-eight  acres;  before  the  troubles,  you  passed  ibr  a 

of  good  diiposition,  character,  and  conduct. 
Q.  by  the  Court — ^Was  Major  M^Ginnis  at  home  when  the  prisoner 
to  oikat  his  services ;  or  to  whom  did  he  express  his  wish  to 
join  the  forces  of  the  Crown  ? 
A«*-He  was ;  and  to  him  the  prisoner  made  the  offer. 
Narcissx  Laturneau,  of  St.  Cyprien,  cooper,  having   been 
teNif^  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
uid  states  as  follows : — 
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Question  from  all  the  prisonere — Do  you  know  J.  B.  Trudeau, 
writer,  of  Napierville ;  how  long  have  you  known  him ;  what  are  his 
habits  and  general  character  ! 

Answer — I  have  known  him  ibr  six  or  seven  years ;  he  is  very 
fond  of  drink,  and  seldom  knows  what  he  is  about. 

Q.  from  the  same— -From  your  knowledge  of  him,  would  you  be- 
lieve him  upon  oath  1 

A, — I  would  not. 

Q.  from  the  same — At  what  distance  from  the  said  J.  B.  Tnideau's 
lodgings  have  you  resided  since  you  first  knew  him  t 

A. — ^With  the  exception  of  five  or  six  months  which  he  passed  al 
L'Acadie,  I  have  resided  dx  or  seven  acres  firom  him. 

Q.  by  the  same — Do  you  know  Joseph  Sarault,  of  Napierville ;  if 
so,  state  what  are  his  habits  and  character,  and  what  profession  he 
belongs  to. 

A. — I  know'him;  he  is  very  few  times  in  drink;  he  is  of  die 
medical  profession ;  I  have  oflen  seen  him  giving  testimony  on  oath, 
and  can  say  nothing  against  him,  nor  have  I  heard  him  say  anything 
false. 

Q.  from  the  same — State  the  reason  why  you  would  not  believe 
Trudeau  on  oath  1 

A. — I  had  some  businesss  at  Mr.  Lukin's,  Trudeau  kept  the  ac 
counts,  and  in  three  days  after,  he  knew  nothing  about  them ;  thii 
occurred  on  a  settlement  of  accounts  betvi^een  one  Demers  and  my- 
self, which  was  made  by  Trudeau,  when  it  was  ascertained,  that  t 
balance  of  nineteen  dollars  and  four  pence  halfpenny  remained  due 
to  me ;  three  days  after,  on  referring  to  l*rudeau,  he  said  he  knew 
Nothing  about  it ;  I  had  had  some  words  with  Trudeau  about  it,  and 
there  was  good  reason  for  it ;  I  must  add  that  he  was  somewhat  in 
liquor  when  he  made  the  settlement. 

Q.  from  the  same — Where  were  you  during  the  week  that  Napier* 
ville  ^vas  in  possession  of  the  rebels  1 
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A. — Pkrt  of  the  time  at  Hemmingfordi  and  part  at  Odelltown ;  I 
was  a  loyal  volunteer ;  the  rebels  wanted  to  make  me  prisoner  at 
my  house,  and  I  escaped* 

Q.  from  the  prisoner  fiigonesse-^Do  you  know  me ;  how  long  have 
yoQ  known  me,  and  what  are  my  habits  and  character  1 

A. — I  have  known  you  for  fourteen  years ;  I  have  always  known 
yoQ  as  a  perfectly  worthy  man. 

Q.  from  the  same — ^Did  you  ever  know  me  to  be  involved  in  politi* 
cal  dishofoances,  previous  to  the  month  of  November  last  ? 
A.— I  have  no  knowledge. 

Joseph  Cire,  of  the  parish  of  St.  Cjrprien,  annuitant,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
ind  itates  as  follows : — 

Question  from  all  the  prisoners — Do  you  know  J.  B.  Trudeau,  of 
Napioville,  writer ;  how  long  have  you  known  him  ;  what  are  his 
liabitB  and  general  character  1 

A. — I  have  known  him  for  three  years ;  he  is  a  drinker,  to  my 
knowledge. 
Q.  from  the  same — What  do  you  mean  to  say  by  stating  that  he 

A^— Om  who,  by  drinking,  forgets  himself,  and  incapacitates  him« 
adf. 

Q.  from  the  same — ^Is  he  oflen  in  a  state  of  intoxication  ? 

A^-*He  is,  indeed. 

Q^  from  the  same — ^From  your  knowledge  of  the  said  Trudeau, 
would  you  believe  him  on  oath  ? 

A^— I  thought  you  had  been  talking  of  another,  whose  name  I  do 
not  laeoUect ;  his  name  I  thought  had  been  mentioned  to  me ;  his 
name  b  Sarauit ;  I  am  hard  of  hearing ;  I  would  not  believe  Trudeau 
on  oath,  from  the  knowledge  I  have  had  of  him ;  I  had  him  once 
nder  oath,  that  was  enough,  for  he  forgot  himself. 
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Q4  from  all  the  priaonera — ^What  is  the  reason  which  induct  yott  Uf 
say,  you  would  not  believe  Trudeau  on  oath  ? 

A. — Because  his  head  becomes  confused  by  drink. 

Q.  from  the  Court — Is  it  your  opinion,  that  because  a  man  is  ^wen 
to  drink,  he  is  not  to  be  believed  on  his  oath  when  he  is  sober  1 

A.-^No ;  but  he  is  not  often  sober. 

Q.  from  the  same — Where  were  you  during  the  week  the  rebels 
were  in  possession  of  Napierville^  and  were  you  at  liberty  or  a  prisoner  f 

A. — ^At  my  house,  a  league  from  Napierville ;  I  was  free ;  1  am  aa 
old  man,  of  seventy-one  years  of  age ;  the  patriots  left  me  alone* 


The  pri^ners  declare  they  have  no  more  witnesses  io  examine* 
The  prisoner  Dor6  hands  up  certain  deeds,  numbered  from  one  ia 

seven,  to  shew  that  he  was  in  the  habit  of  etnploying  notaries  at  Na« 

pierville. 
The  Judge  Advocates  apply  for  permission  to  examine  Witnesses  ill 

rebuttal  of  certain  evidence  produced  on  the  defence* 


Henry  Wilson,  gentleman,  of  Napierville,  having  been  bnmgbl 
into  Court,  and  the  charge  refad  to  him,  he  is  duly  swom^  and  states  it 
foUows : — 

Question  from  the  Judge  Advocate-^Do  you  know  the  prisoaefi 
Amable  Daunais ;  did  you  see  him  at  any  time  on  the  fifth,  sixtb,  tf 
seventh  days  of  November  last ;  if  yea,  state  when,  where,  and  onder 
what  circumstances  ? 

Answer — I  have  known  him  for  two  or  three  yean ;  I  did  not  iw 
him  on  any  of  the  days  mentioned. 

Q.  from  the  6ame — ^Do  you  know  Jean  Baptiste  Trudeau,  of  Napia^ 
vine ;  if  yea,  state  what  you  know  of  his  character,  and  whether  yf« 
would  believe  him  under  oath  ] 
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A«-^I  would  believe  him  under  oath ;  he  is  rather  an  intemperate 
man. 

Q.  from,  the  same—Does  he  hold  any^  aiid  what  situation^  in  tiie 
Court  for  the  trial  of  Small  Causes  in  that  part  of  the  country  1 

A. — ^He  has  been  Assistant  Clerk  in  the  Commissioners'  Court  for 
two  years ;  Charles  Huot  was  formerly  Oommissidner  |  and  Messrs. 
Allen  CUuice)  and  Loop  Odell  are  so  now« 

Q^  fioni  all  the  prisoners-^Up  to  what  period  was  Charies  Huot 
ConunisBoner.  for  the  trial  of  Small  Causes  at  Napierville  1 

A« — ^I  do  not  know  that  his  Commission  is  cancelled  yet ;  he  acted 
iqito  the  third  of  November  lasti 

AasE  AppuifON,  wife  of  Timothy  Appleton,  of  the  parish  of  St. 
Cypnen,  having  been  brought  into  Court,  and  the  charge  read  to  her, 
ike  is  duly  sworn,  tod  states  as  follows : — 

Question  from  the  Judge  Advocate — Do  you  know  the  prisoner, 
Aatble  Daonais ;  did  you  see  him  at  any  time  on  the  fiAh,  sixth, 
or  flevendi  days  of  Novemb^i^  last ;  if  sd,  state  when,  i;^ere,  and  un- 
der what  drcumstances  1 

Aoflvier — ^I  know  the  prisoner,  Amable  Daunais ;  t  have  known 
him  ever  ance  he  came  out  of  the  prison  last  year» 

[The  witnesB  having  been  called  upon  to  point  out  the  (visoner, 
fttooaii^  is  unable  to  do  so.] 

fie  came  to  my  honsd  on  Monday^  the  fiAh  of  November,  and  I 
ipoke  to  him ;  he  had  then  a  pistol  stuck  in  his  belt ;  I  saw  him  ride 
past  oa  Tuesday,  sLi^th,  then  also  anued ;  I  saw  him  riding  past  on 
tbe  seventh)  and  went  and  asked  him  for  apass  to  go  to  Napierville,  to 
eee  mj  husband,  which  he  refused  to  do ;  he  was  then  also  armed 
with  a  pislol  and  on  horseback )  he  was  in  advance  of  a  party  of  about 
tibirty  meuj  scmie  of  whom  were  armed ;  this  was,  to  the  best  of  my 
BBcoUedion,  between  eleven  and  twelve,  A.M. 

Q.  irdm  the  same— How  do  you  know  that  this  man  was  Amablcf 
bftonais,  since  you  are  now  unable  to  recognize  him  1 

o 
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A. — He  has  changed  so  much  in  appearance,  that  I  cannot  reeog-^ 
nize  him  ;  I  knew  him  as  a  neighbour. 

Q.  from  the  same— How  was  die  man  whom  you  saw  and  took  to 
be  Amable  Daunais,  dressed  1 

A. — A  grey  jacket,  a  blue  knitted  bonnet,  something  in  tiie  shape 
of  a  Scotch  cap ;  i  did  not  see  him  with  any  (^oves. 

Allen  Clarke,  of  Napierville,  merchant^  and  CommisBioiiar  for 
^e  trial  of  Small  Causes,  having  been  hrou^t  into  Court,  and 
the  charge  read  to  him,  he  is  duly  sworn,  and  alalea  ai  fbl^ 
lows : — 

Question  from  the  Judge  Advocate— 'Do  you  know  J.  B.  Tradeaoj 
of  Napierville ;  if  so,  state  what  is  his  character,  and  ifyoa  would  be- 
lieve him  on  oath  1 

A. — He  is  at  times  rather  intemperate,  but  I  believe  him  to  be  aa 
honest  man,  and  would  believe  him  on  oath  ;  I  have  had  good  oppo^ 
tunities  of  knowing  him,  he  being  assistant  in  our  Court  for  the  tM  of 
Small  Causes. 

Q.  from  all  the  prisoners — Is  not  J.  B.  Tnideau  an  habitual  dunk* 
aM? 

A. — I  cannot  say  ^at  he  is ;  he  is  intemperate,  at  timea,  hoi  I  kavcr 
always  found  him  capable  of  doing  business  when  esiled  oii« 

Q.  from  the  same — Would  you  be  inclined  to  give  equal  (Mdencs 
to  the  statements  of  a  person,  who  is  in  the  \uAni  ef  indidgtog  m  ip^ 
rituous  liquors,  to  those  of  a  sober  man  ? 

A. — I  cannot  easily  give  an  opinion  in  this ;  I,  of  coiiraei|  oonskkf 
Trudeau  capable  of  business,  or  I  should  not  have  sanctioiied  km  be^ 
ing  appointed  Clerk. 

Q.  finom  the  same — Aie  you  in  the  habit  of  communicaling  with 
him  out  of  Court  ? 

A. — I  am,  occasionally. 

Q.  by  the  same — ^Does  he  not  go  by  the  name  of  Trudeau  PivngfUf 
among  the  inhabitants  of  the  village  of  Napierville  ? 
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A*— -I  eaonot  say ;  he  is  very  capable  of  doing  biUHAeBS  when  out 
of  drink. 

Q.  from  the  Court— Are  Trudeau's  intellects  impaired  at  all  by  his 
habHa  of  drink  ? 

A. — I  think  not. 

Nicolas  Bou&gnon,  of  the  parish  of  St.  Cyprien,  Government 
pensioner,  having  been  brought  into  Court,  and  the  charge  read  to 
lum,  he  is  duly  sworn,  and  states  as  follows ; — 

Qimlion  by  the  Judge  Advocate. — Do  you  know  the  prisoner, 
Amafale  Daimais  ^  did  you  see  him  at  any  time  oa  the  fifUi,  sixth, 
orssveath  of  November  last;  if  so^  state  when^  where,  and  under 
what  oifcomalaiices  1 

A.— -I  have  known  him  for  five  or  six  years,  and  I  recognize,  him 
amoof  the  prisoDers  before  the  Court ;  I  saw  him  on  the  Wednesday 
of  the  week  thai  the  rebels  were  in  possession  of  Napierville ;  be  was 
on  honeback,  with  a  red  sash,  and  had  a  sword  in  his  hand ;  he 
esme  lirom  Napierville,  with  a  body  of  about  thirty  armed  men ;  I 
cannol  say  whether^he  had  a  pistol ;  he  had  a  grey  great  coat  (capoi) 
and  grey  trowseia ;  I  saw  him  return  on  the  same  day,  he  having  been 
recalled,  I  believe,  by  a  courier. 

Q.  torn  Ae  same—Do  you  know  Medard  DefaiUet'jB,  and  is  there 
than  Qf»  person  <^  that  name  in  the  vicinity  of  his  place  of  resi- 
I 

A^ — I  knew  several  persons  of  the  name  of  Defaillette. 

The  aaid  Defiiillette  is  here  brought  into  Court,  and  the  witness  re* 

cogpuashim* 

(^  tarn  ihe  same — ^Where  does  he  reside  ? 

A. — He  lives  on  the  road  leading  from  the  house  of  Captain  Doug- 
hi8  to  Lacole  and  Champlain,  about  half  a  league  from  the  house  of 
Doi^as ;  I  kmow  no  other  Medard  Defiullette  in  that  vicinity  but  the 
jonng  m^n  I  have  seen  in  Court ;  Daunais,  the  prisoner,  and  his  fa« 
tber,  rettde  on  the  same  road  as  Defaillette. 
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Michel  Richard,  of  Su  Cyprien,  farmer,  having  been  broni^t 
into  Court,  and  the  chai^  read  to  bini,  he  is  duly  sworn,  and  states 
as  &II0WS !— ? 

Question  from  the  Judge  Advocate — ^Do  you  know  the  prisoner, 
Amable  Paunais ;  did  yon  see  him  at  any  time  on  the  fifth,  sixth, 
or  seventh  of  November  last ;  if  so,  state  when,  where,  and  under 
what  circumstances  1 

Answer — I  have  known  him  for  a  year  past,  and  lecogniae  him 
among  the  prisoners ;  I  saw  him  on  Wednesday  and  Thursday  dur- 
iugthe  time  of  the  troubles,  while  Napierville  was  in  possession  of 
the  rebels ;  he  was  on  horseback,  and  had  a  pistol ;  this  was  abovt 
three  leagues  on  the  road  from  Napierville  to  Champlain  ;  I  saw  him 
enter  a  neighbour's  house,  and  he  came  to  my  house  mc»e  than  once 
and  went  away  immediately ;  he  did  not  stop  for  any  length  of  time ; 
I  am  not  certain  I  saw  him  on  three  days,  but  I  saw  him  oa 
two. 

Q.  from  the  prisoner  Daunais — ^May  it  not  have  been  on  Thwir 
day,  and  on  that  day  alone,  you  saw  me  t 

A. — I  saw  you  on  two  days  successively,  tod  perhaps  three. 


The  Judge  Advocates  declare  the  case  closed,  and  the  prisooerB  hand 
in  a  paper  writing,  marked  GC,  hereunto  annexed,  applying  for  delay 
until  Wednesday  next,  the  sixth  instant,  to  prepare  their  written  deteoe. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  grants  delay  until  Wednesday  morning  next,  at  efetven 
o'clock. 

Three  (Pdock^  P Jtf. — ^The  Court  adjourns  until  Wednesday  next, 
the  6th  instant,  at  eleven  o'clock,  a.m. 


Sevijnth  Day,  Wednesday ^  6th  Feb.  1839, 11  (Pelocky  AJi. 

The  Court  meets  pursuant  to  adjournment.    Present,  the 
Iji^eqibers  as  on  Monday,  the  fourth. 


NARBONNl  BT  AL,  1P9 

Bf  pemiMon  of  the  Court,  the  assiMant  of  the  prieonere,  Mr. 
Dnnomond,  rpads  their  writlen  addresses  to  the  Court,  hereunto  aiv^ 
nexed,  maiked  D,  £,  F,  6,  H,  I,  K,  L,  M. 

The  Jodge  Advocate's  address  is  here  read,  and  annexed  to  the 
proceedings,  marked  N, 

The  Couit  is  dosed. 


The  Court  having  maturely  weighed  and  considered  the  evidence 

in  Bopporl  oftlie  charges  against  the  prisonere,  together  with  what  has 

been  slaiad  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  via : 

Fiene  Bemi  Narbonne,  Amable  Daunais,  Pierte  lAvoie,  Antoine  Coupal 

dit  Lareine,  Theodore  Bechard,  Fran^jois  Camyr6,  Frangois  Bigonessp 

dit  Beaucaire,  Joseph  Marceau  dit  Petit  Jacques,  and  Frangois  Nicolas, 

are  mdividuaUy  and  collectively  guilty  of  the  chaiges  preferred  against 

than;   and  that  Antoine  Dor6  is  not  guilty  of  the  charges  preferred 

against  him. 

The  Court  having  found  all  the  prisoners  guilty,  as  above  stated, 
with  the  exception  of  Antoine  Dor^,  the  same  being  for  an  offisnce 
oommitled  between  the  first  and  tenth  days  of  November  last,  in  fur- 
therance of  the  rebellion  which  had  then  broken  out  and  was  existing 
in  the  Fhevince  of  Lower  Canada,  do  sentence  the  prisoners  in  the 
manner  foDowing,  viz : 

That  Pierre  Rem!  Narbonne  be  hanged  by  the  neck  tiU  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Gcpvemor  in  Chief,  and  Commander  of  the  Forces,  may  af^nt. 

That  Amable  Daunais  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor  in 
Chief,  and  Commander  of  the  Forces,  may  appcnnt* 

That  Pieire  Lavoie  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor 
in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Antoine  Coupal  dit  I^reine  be  hanged  by  the  neck  till  he  be 
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dead,  at  flach  tina  wbA  pbee  ai  Hb  EsoeHeacy  the  liemeMBt  Geae^ 
ra]y  Governor  in  Chie^  and  Ccnunaodor  of  the  Forces  may  appoiat 

lliat  Theodore  Bechaid  be  hanged  by  die  aeck  till  he  be  dead,  aisBch 
time  and  plaee  as  His  Ezocileacy  the  Ueuteaant  General,  Governor  in 
Chief,  and  Commander  of  the  Focvea,  may  af^Miint. 

That  Francois  Camyr6  be  hanged  by  the  nedL  till  he  be  dead,  at 
such  time  and  place  as  His  Excdlency  the  Lieutenant  General,  Gov* 
emor  in  Chief  and  Commander  of  the  Foroea^  laay  i^tpoial* 

That  FkinywiBifoneaae  dil  Beaoeaae  be  hanged  by  the  neck  tiH  ha 
be  dead,  at  auch  time  and  place  aa  ffia  ExoeUoicy  the  ^-T-*r^t 
General,  Govener  in  CUe^  aad  Coounaader  cf  the  Foraea  wmf 
^>point» 

That  Joaeph  Iffaroean  dit  Petit  Jaeqaea  be  hanged  by  the  aacklil 
be  be  dead,  a|  aoch  lime  and  plaoe  aa  Hia  ExceOeacy  the  liealBBaal 
General,  Govennr  ia  Chie^  aad  Commander  of  Aa  Forces  may 
appoint. 

That  Frangoia  Nicolaa  be  hanged  by  the  neck  till  he  be  dead,  at 
aoch  time  and  plaoe  aa  Hia  ExceUoicy  the  lieutenant  General  Go- 
vernor in  Chief,  aad  Commander  of  the  Foioea,  may  af^inu 

The  Court  having  paaaed  jodgmeat,  hep  leave  to  recommend  the 
prtonera,  Pierre  Lavoie,  Anioine  Coupal  dit  Lareine,  Theodore  B^ 
chard,  and  Fkmngoia  Camyr§,  for  a  commutatioa  of  the  aentence  of 
oaadi  fot  a  pumahaMit  leai  aevoR*-* 

The  Goort  having  found  the  priaoner,  Antoiae  Dor€,  not  gaQty  of  the 
ohargee  |irefened  againat  him,  it  does  acquit  him  thereof. 

John  Cuthieow,  .¥11;^  General, 

Prtnd€fU. 

d.  mondklkt, 

Cha8.  D.  Day, 

Ed.  Mullkr,  C€^.  ike  Royal^ 

Mnt  and  ffHTii/y  O^pM/y  Iitig*  AdMcatt. 
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iiOWER  Canada 4  ) 

Tbm  QuiiN 

PiRERS  ReMI  NaABONNE   AND  OTHERS^ 

The  priaoneni,  who  have  been  brou^t  forward  for  the  purpoee,  aa 
they  have  been  iafonnedi  of  being  tried  upon  a  charge  or  charges  ot 
Treason,  (respectfully  resenring  the  right  of  objecting  to  the  competence 
of  the  tribunal  assembled  to  try  them,)  beg  leave  to  urge  upon  the  at-* 
tention  of  the  Goarti  that,  according  to  the  practice  of  Courts  consti-* 
tuted  as  the  present,  a  party  aceused  of  Treason,  ai^  entitled  to  the 
ftUowing  safeguards : — 

Piniy  The  ehaige  must  be  fiimished  in  such  time,  before  tbe  meet< 
bg  of  the  Court,  as  that  the  accused  may  have  full  opportunity  ibr  pre-" 
paring  his  defence.  In  fact,  an  Act  of  the  Imperial  F&riiament  of  the 
3  and  4  Anne,  c.  16,  has  expressly  provided,  that  persons  tried  by 
Conrts  Maitia),  diall  have  the  benefit  of  the  Act  for  regulating  trials 
In  cases  of  iVeason  and  misprision  of  Treason,  thus  securing  to  the 
party  diarged  an  interval  of  nt  least  ten  days,  between  tbe  service  of 
notice  of  trial  and  his  amignment  |  whereas  the  copies  of  the  charges 
were  only  oommunicated  to  the  prisoners  on  the  twenty-second  day  of 
te  present  montii,  but  three  days  previous  to  the  day  of  trial. 

Seamdlfy  The  accused  is  entitled  to  a  list  of  the  witnesses  against 
Irim ;  such  has  been  vi^b^d  from  the  prisonefs. 

Tkbrdhf^  He  is  entitled  to  a  list  of  the  persons  appointtid  to  sit  in 
judgment  upon  him ;  no  such  list  has  been  furnished  to  the  fnisonerstf 

They  have  been  treated  as  criminals,  whose  guHt  had  been  taken  by 
anticipation,  and  the  restraints  unjustly  and  illegaUy  imposed  upon 
them,  have  impahed  their  means  of  defence. 

The  prisoners  accordingly  claim  the  consideration  of  the  Court  to  the 
EsatlerB  submitted,  and  request  that  all  proceedings  may  be  defenred 
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dead,  at  flach  tine  aad  pbee  ai  Hit  SaeeHeaqr  the  lieuteMBt 

ra],  Go¥8nior  iD  ChMt  and  Cunmandwr  of  the  Fofoe%  imj  appaiat 

That  Theodoce  Bechaid  be  hanged  I7  tfaa  sack  tin  Ito  be  daadi  aMo^ 
time  and  plaee  aa  Hia  Esedieecy  Ae  UeuleBaiit  Gaeeral,  Qowmmat  ia 
Chief,  and  Cominaiider  of  the  Foroei^  may  af^ouit* 

That  Fransoia  Cain7r6  be  hanged  fay  the  nedi  till  he  be  dead^  at 
each  time  and  place  aa  Hia  irzoeUencj  tiie  Lieiitenant  Genendy  Goi?* 
enter  in  Chief  and  Commandar  of  tiie  Foicea»  nmj  i^yoiBL 

That  FkangoiaBigoiMawdilBeaiwaiiebehaagadbytheneGfctiBiie 
be  dead,  at  auch  time  and  plaee  aa  Hia  Esoellenoy  tiie 
Oenenl,  Gofvemor  in  CUe^  and  CooBmandar  of  the  Vi 
appointa 

That  Joaeph  Maieean dit  Patitjaeqneabe  hai^ by tlie  aeokHB 
be  be  deed,  al  aoch  time  and  place  aa  Hia  Ezoellency  the  lietttaant 
Geneiali  Govenmr  in  Chiefs  and  Commander  of  tike  Forcea^  may 
appoint 

Thai  Frangeia  Nieolaa  be  hanged  by  the  neck  till  he  be  dead^  et 
each  time  and  place  aa  Hia  Excellmcy  the  Lieutenant  Genend  Go- 
vernor in  Chief,  and  Coaimander  of  the  Foroea,  may  appoint. 

The  Court  havii^  paased  jndgmeat,  bep  leave  to  recommend  the 
pfiaonecai  I^erre  Lavoie,  Antoine  Coupal  dit  Lardne,  Theodora  B^ 
chaidy  and  Frangoia  Camyr6)  for  a  commutation  of  the  aenteaee  of 
death  for  a  puniehment  leai  aevene. 

The  Court  having  (bund  tiie  priaoner,  Antoine  Dor6,  not  gnlty  of  the 
chfugea  preferred  againat  him,  it  does  acquit  him  tiiereofl 

Joav  CuTHiEoWy  M^jor  Gemnd^ 

Pr$rid€$ii. 

d.  mondelkt, 

Chas.  D.  Day, 

Ed.  Muller,  CapL  the  Royals 

Joint  and  t«9<roi^  Dqputy  Judg^  Adtocatt, 
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Province  of     > 
Lower  Canada*  ) 

The  Queen 

PiRERE  ReMI  NaABONNE   AND   OTUER^. 

The  prisonehi,  who  have  been  brought  forward  for  the  purpoBO,  at 
they  have  been  lafof  tned,  of  being  tried  upon  a  charge  or  charKea  of 
Treaioo,  (respectfully  reserving  the  right  of  objecting  to  the  competence 
of  the  tribunal  assembled  to  try  them,)  beg  leave  to  urge  upon  the  at-* 
tea&oof  the  Gourt|  that,  according  to  the  practice  of  Courts  const!-* 
M  B3  the  present,  a  party  aceosed  of  Treason,  ai^  entitled  to  the 
ftflowiDg  safeguards : — 

Finly  The  chai^  must  be  furnished  in  such  time,  before  the  meet< 
ingofthe  Court,  as  that  the  accused  may  have  full  opportunity  for  pre-" 
piriDg  his  defence.  In  fact,  an  Act  of  the  Imperial  Ptoliament  of  the 
9iBd4  Anne,  e«  16,  has  expreseAy  provided,  that  persons  tried  by 
CootiHartia],  shall  have  the  benefit  of  the  Act  for  regulating  trials 
^Btasee  of  Treason  and  misprision  of  Treason,  thus  securing  to  the 
pvtjtfaurged  an  interval  of  at  least  ten  days,  between  the  service  of 
i^olioe  of  trial  and  his  aivaignment  |  whereas  the  copies  of  the  charges 
^"ttsoriy  eommunicated  to  the  prisoners  on  the  twenty-eecond  day  of 
Ihe  presBut  monA,  but  three  days  previous  to  the  day  of  trial. 

Swmdlgy  The  accused  is  entitled  to  a  list  of  the  witnesses  against 
Km;  such  has  been  withheld  from  the  prisoneia. 

fUrdlfj  He  is  entitled  to  a  list  of  the  persons  appointed  to  sit  in 
Ji^oient  upon  him ;  no  such  list  has  been  furnished  to  the  prisoners^ 

They  have  been  treated  as  criminals,  whose  guilt  had  been  taken  by 
BKticipation,  and  the  restraints  unjustly  and  illegally  imposed  upon 
^^  have  impahed  their  means  of  defence. 

The  prisoners  accordingly  claim  the  consideration  of  the  Court  to  the 
v^^ttere  submitted,  and  request  that  all  proceedings  may  be  deferred 
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tintii  the  benefits  which  the  practice  of  Courts  Martial,  conatituteil  lU 
the  present,  and  for  the  like  purp<)tos,  secure  to  the  parties  accused^ 
shall  have  been  extended  to  them. 
Montreal,  26th  January,  1889. 


B 

The  Queen 

Pierre  Rbmi  Narbonne  and  otheri(. 

'The  prisoners  respectfully,  but  firmly,  except  to  the  competence  of' 
the  tribunal  now  assemUed,  under  the  designation  of  a  Court  Martial^ 
to  take  cognisance  of  the  offence  ci  Treason^  with  which  they  stand 
charged,  or  to  sit  in  jndgnent  upon  them  for  the  said  ofience,  because 
they  say :  that  by  the  Act  bf  the  Imperial  Parliament  of  the  14  Geo. 
III.  c.  83,  it  is  enacted,  <<  tha^the  Criminal  Law  of  England  shall  ooii<- 
<^  tinue  to  be  administered,  and  shall  be  observed  as  law  in  the  Provinoo 
^  of  Quebec,  as  well  in  the  descrit>tion  and  quality  of  the  offence,  as  the 
^  method  of  prosecution  and  trial,  to  the  exclusion  of  every  other  rule 
<^  of  Criminal  Law  or  mode  of  proceeding  thereon.'' 

That  the  Statute  of  the  Imperial  Pariiament  of  the  25th  Edward  HL 
c  2,  commonly  called  the  Statute  of  Treasons^  the  Statute  of  the  same 
Pariiament  of  the  7th  William  IIL  c.  3,  and  the  Statute  of  the  same 
Parliament  of  the  7th  Anne,  c.  21,  and  divers  other  Legislative  expo^ 
tions  of  the  said  Statutes  of  Edward  III.  by  different  laws  enacted 
since  that  period,  formed  and  form  part  of  the  Criminal  Law  of  Eog* 
land,  introduced  into  the  said  Province  of  Quebec,  by  virtue  of  the  said 
Act  of  the  Imperial  Parliament  of  the  14  Geo.  III.  c.  83,  and  are  yot 
in  force  in  the  Province  of  Lower  Canada^  by  virtue  of  the  said  Act. 

That,  by  v'utue  of  the  Common  and  Statute  Law  of  England  having 
reference  to  criminal  offences,  and  forming  part  of  the  laws  of  this 
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ftoviiCQy  a  party  chaiged  with  Higli  Tieasoo  it  enticed  to  be  tried  by 
a  Jury  of  his  country,  impanelled  before  the  ordinary  Criminal  Tribo- 
nali^  to  the  exdmion  of  every  other  mode  of  trial)  to  be  furnished  with 
alistof  the  Jury,  to  give  him  the  benefit  of  the  challenge,  at  least  tea 
dayB  belbfe  the  day  of  the  trial ;  to  be  furnished  with  a  list  of  the  \vit« 
Qeaes  for  the  prosecution,  to  enable  him  to  detect  conspiracy  and  to 
prevent  perjury,  in  like  manner,  at  least  ten  days  before  the  day  of 
tDai,aDd  to  have  at  least  ten  days  to  procure  the  assistance  of  Counsel, 
That,  by  the  Act  of  the  Imperial  Parliament  of  the  1st  Victoria,  c.  9. 
(under  the  supposed  authority  of  which,  an  Act,aa  it  is  said,  hath  been 
piMd  by  the  Administrator  <^  the  Government,  by  and  with  the  con- 
M  of  a  Special  Council,  constituted  under  the  said  last  mentioned  Act 
oftke  Imperial  Pariiament|  authorising  the  trial,  by  Court  Martial,  of  all 
pnoos  who,  since  the  first  day  of  November,  had  been,  or  were,  or 
diereafiBr  might  be,  acting,  or  aiding,  or  in  any  manner  assisting,  in  a 
nUlioa  therein  referred  to,)  it  is  expressly  provided,  '*  that  it  shall  not 
'^belawful,  by  any  law  to  be  passed  by  the  Governor  and  Coundl,  to 
'^qealysoapend,  or  alter  any  provision  of  any  Act  of  the  Imperial 
'^hdiuneDt  of  Great  Britain,  or  of  the  Fariiament  of  the  United  King- 
^^Qrofaay  Act  of  the  Legislature  of  Lower  Canada,  as  now  con- 
'^ititiited,  tepesHiiDg  or  altering  any  such  Act  of  the  Imperial  Par- 
^haHot*" 

That  it  was  not,  and  is  not,  competent  to  any  local  legislature,  crea-* 
ted  bj  the  said  Act  of  the  Imperial  Parliaoaient  of  the  Ist  Yiotoria,  c.  9, 
tonaction  any  departure  firom  the  practice  of  administering  the  Cri- 
nuaalLaw  of  En^nd,  as  introduced  into  the  Province  by  the  said  Act 
<if  the  Imperial  Pariiament  of  the  U  Geo.  3,  c.  83,  or  to  abrogate  any 
port  of  the  common  or  statute  law  of  En^and,  having  reference  to  the 
^Anmof  h^  treason,  existing  and  in  force  at  the  time  of  the  passing 
tf  the  and  last  mentioned  Act. 

The  pcisoners  further  except  to  the  legality  of  the  pretended  Ordin- 
*Aoe  of  the  Administrator  of  the  Government  and  Special  Council, 
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known  as  the  2d  Victoria,  c.  3,  because  they  say,  firstly,  that  the  Coun- 
cil firstly  constituted  under  the  Act  of  the  Imperial  Parliament  of  the  1st 
Victoria,  c.  9,  was  lawfully  dissolved,  by  letters  patent  of  His  EzoeUeii- 
cy  the  Earl  of  Durham,  the  then  Governor  General  of  the  Province,  on 
the  1st  day  of  June  last,  and  that  the  said  Ordinance  of  the  2d  Victo- 
toria,  c.  3,  was  enacted  with  the  sanction  and  -advice  of  the  perrons 
composing  the  Special  Council,  so  dissolved  ;  and,  secondly,  thai  the 
said  Ordinance  of  the  2d  Victoria,  c.  3,  purports  to  have  been  enacted 
on  the  eighth  day  of  November  last,  whereas  the  pretended  Special 
Council,  by  and  with  whose  sanction  the  said  Ordinance  was  enacted, 
was  convened,  by  proclamation,  to  meet  only  on  the  ninth  day  of  No- 
vember last,  and,  therefore,  the  prisonere  deny  that  there  was  any  le- 
gislature in  session  on  the  eighth  day  of  November,  when  the  said  Oi^ 
dinance  purports  to  have  been  enacted. 

Moreover,  the  prisoners  say  that  the  said  pretended  Ordinance,  pur- 
porting, as  it  does,  to  have  been  passed  on  the  eighth  day  of  November 
last,  cannot  render  them,  or  any  of  them,  amenable  to  any  court  esta-^ 
blished  in  virtue  thereof,  for  any  supposed  offence  alleged  to  have  beecm. 
committed  previous  to  the  tenth  day  of  the  said  month  of  November- 
last,  inasmuch  as  no  penal  law  can  be  made  or  construed  to  have  or  pro- 
duce a  retro-active  effect. 

Wherefore,  the  prisoners  pray  that  they  may  be  remanded  whenoe 
they  came,  to  await  their  trial  according  to  law. 

Montreal,  January  26,  1839. 


c. 

The  Queen, 
vs. 
Pierre  Remi  Narbonne  and  others. 

The  prisoners  respectfully  pray  the  Court  to  grant  them  delay  until 

Friday,  the  first  day  of  February  now  next  ensuing,  to  summon  theic 

witnesses. 
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They  trust  that  this  humble  request  will  not  be  refused,  when  the 
Court  will  have  taken  into  consideration  the  fact,  that  several  of  their 
most  important  witnesses  reside  at  the  distance  of  fifty-five  miles  firom 
this  city.    They  would,  also,  humbly  submit,  that  if  this  delay  be  grant- 
ed  to  them,  their  Counsel  will  have  an  opportunity  of  examining  the 
greiter  part  of  their  witnesses,  before  introducing  them  into  Court,  and 
will  thus  be  enabled  materially  to  curtail  the  evidence  on  the  defence, 
iBd,pafaapfl,  to  close  the  case  much  sooner  than  they  would  be^  if  com- 
pelled la  enter  upon  their  defence  on  an  earlier  day. 
Montreal,  January  2, 1839. 


District  of  > 

M09TREAL.    ) 


cc 


•  The  Queen 

vs. 

PlBRRB  RfiMI  NaRBONNE  AKD  OTHERS* 

The  prisoners  respectfully  move  the  Court  to  grant  them  delay, 
until  Wednesday,  the  sixth  instant,  to  produce  their  defence  in  writing. 
The  number  of  the  prisoners,  the  immense  volume  of  evidence  pro- 
duced on  the  trial,  and  the  fact  that  the  whole  burthen  of  their  defence 
falls  upon  one  counsel,  will,  they  trust,  ofier  sufficient  consideration 
to  induce  the  Court  to  grant  a  request,  the  object  of  which  is  not 
vainly  to  retard  the  proceedings,  but  solely  to  enable  the  applicants  to 
*<nu)ge  their  defence  in  an  advantageous  and  proper  manner ,  and 
^  they  firmly  believe,  they  cannot  do  under  the  present  circum- 
"^^nees,  unless  the  delay  now  prayed  for,  be  granted. 

Montreal,  4th  February,  1839. 


No.  1. 

^  pour  1  gallon  de  Rum.    Capt.  Jos.  Marceau. 

Par  ordie, 
6  Nov.  1838.  C.  HuoT, 

Qr.M. 
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No.  2. 

Bon  pour  2  mts.  patates.    Capl.  Joa.  Marceau. 

Farordre, 
7  Nov.  1838.  C.  HuoT, 


Qr.M. 


No.  3. 
Bon  pour  2  mts.  patates.    Capt.  Fra.  Bigonesse. 

Par  ordre, 


6  Nov.  1838. 

C. 

HuoT, 
Qr.M. 

No.  4. 

Bon  pour  ^  gall.  Rum.    Capt.  Fre.  Bigonesse. 

Par  ordre, 
6  Nov.  1838. 

C. 

HuoT, 

• 

Qr.M. 

No.  5. 

Bon  poor  2  minots  de  patatea.    Capt.  Ant.  Coupal 

. 

Par  ordre, 

8  Nov.  1838. 

No.  6. 

Bon  pour  1  gallon  de  Rum.    Capt.  Ant.  Coupal. 

Parordre, 
6  Nov.  1838. 

C. 

HuoT, 
Qr.M. 

No.  7. 

Bon  pour  3  minots  de  patates.    Capt.  T.  Bechard. 

Par  ordre, 
Nov.  1838. 

c 

.  HuoT, 
Qr.M. 

No.  8. 

Bon  pour  1  gallon  de  Rum.    Capt.  T.  Bechard. 

Par  ordre, 
6  Nov.  1838. 

c. 

HuoT, 
Qr.M. 

MARBOKKS'ST  AL.  tt7 

D. 

ADDRESS  OF  THEODORE  BECHARD. 

Geidlemm  of  the  Court  f 

Tbe  only  witaesses  who  have  attempted  to  prove  any  connection, 
(A  my  part,  with  the  insurgents,  during  &e  late  unhappy  revolt,  are 
Tnideau  and  Mr.  Odell.    Tnideau  stales,  that  although  I  never  ap- 
pwdd  in  the  ranks  to  his  knowledge,  nor  yet  carried  any  arms,  I  told 
kn  I  was  a  Captain  of  the  rebels,  as  he  understood.    I  cannot  think 
thtt  the  evidence  of  this  individual  will  be  received  by  the  Court ;  his 
creMility  has  been  impeached  by  the  witnesses  on  our  defence,  in 
Qch  t  manner  as  would  render  his  testimony  nugatory  before  a  Court 
of  civil  jurisdiction,  and  it  will  not,  surely,  be  said,  that  less  precau- 
tioD  will  be  ti&en  in  a  case  where  the  lives  or  liberties  often  human 
beings  ue  at  stake,  than  in  matters  affecting  a  trifling  civil  right. 
That  witness*  statements  before  the  Court,  with  regard  to  himself, 
^t'to  be  sufficient  alone  to  convince  you.  Gentlemen,  that  his  testi- 
■<ny  is  not  worthy  of  belief.    Did  he  not,  on  a  former  occasion, 
MreaT)  before  the  same  Court,  that  he  was  a  prisoner  in  Lukin's  house, 
iiAdsr  Lokin's  guard,  during  the  disturbances  in  Napierville,  while, 
^  this  occasion,  he  states  also  upon  oath,  that  he  was  not  a  prisoner 
"Mler  Lupin's  care,  but  had  been  compelled  by  Charles  Huot,  to  be- 
<^<ni6  Asiistant  Quarter-Master  to  the  rebel  forces.    When  question- 
^«B  to  the  nature  of  the  compulsion  exercised  over  him  by  Huot,  he 
^(nldoiily  answer,  that  the  presence  of  tiie  rebels  in  the  village,  at 
^  time,  had  led  him  to  yield  obedience  to  Huot's  commands.     But 
I  flboold  not  dwell  ao  long  on  testimony  which  cannot  a&ct  my  case, 
loasmoch,  as  supposing  Trudeau's  statement  to  be  credible,  it  cannot 
^l>e  leceived  as  proof  of  an  overt  act,  as  it  merely  alleges  a  confes- 
*^i  tind  a  confession,  unless  made  in  due  form,  in  a  Court  of  Jus- 
^  cas,  in  no  instance,  be  brought  to  prove  an  overt  act,  although  it 
*•?  te  admitted  in  corroboration  of  the  proof  required  by  law. 
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Moreover,  even  thougk  that  confenon  did  form  proof  Buflfeient  to 
tablish  one  overt  act,  it  woold  itiil  only  be  proved  by  one  wll 
for  I  humbly  contend,  that  tile  evidence  given  by  Bir.  Loop  Oddl,  in 
reference  to  me,  cannot  be  construed  into  prorfof  another  overt  act. 
The  proof  of  such  acts  must  be  positive,  whereas  Mr.  Odeil  only 
speaks  from  surmise.  He  says,  I  went  to  his  house  with  a  botte»  to 
fiak  for  liquor ;  I  had  no  older  fiom  Ae  Qvarter-Masler.  He  nsw 
saw  me  armed,  but  I  was  among  Ae  vebds,  and  appeared  to  hum 
some  command.  On  the  other  hand,  if  by  any  possibili^,  you  ahostd 
think  the  evidence  sufficient  to  establish  a  connection,  on  my  poly 
with  the  insurgents,  you  wiU  still  find  in  the  evidence  produced  on 
my  defence,  a  sufficient  justification  for  any  thing  susfHciooa  yon  mmcf 
have  perceived  in  my  conduct,  subsequent  to  Ae  sixth  day  of  No' 
vember  last  You  have  heard  how  sedulously  I  endeavoured  to  dun 
suade  my  acquaintances  from  all  intercourse  with  agitators,  and  par- 
ticularly with  Gagnon.  Boy,  Brault,  and  Mercier,  have  proved  the 
threats  held  out  to  me  by  that  determined  man,  when  he  came  with 
his  satellites  to  drag  me  to  the  camp.  They  were  of  that  natwe 
which  the  law  considers  as  an  excuse  for  acting  as  I  did.  It  seemed 
to  appear  strange  to  some  of  the  members  of  the  Court,  that  I  alone 
should  have  been  the  object  of  Gagnon's  threats  on  that  day.  It 
would  have  appeared  so  from  Braulf  s  statement,  but  we  find,  aoon 
afler,  that  Gagnon  threatened  Mercier  in  a  similar  manner,  and  al- 
though he  had  not,  still  the  reason  of  his  applying  to  me  more  partico- 
lariy,  can  easily  be  accounted  for,  not  by  any  previous  connection,  but 
on  the  ground  of  my  continued  and  known  opposition  to  his  views.  He 
well  knew,  that  if  I  remained  out  of  the  camp,  my  influence  would 
be  exercised  to  prevent  all  who  would  obey  me  from  going  to  it 

The  violence  exercised  towards  me  on  that  occasion — ^the  fact  of 
my  having  remained  so  short  a  time  at  Napierville,  and  having  lodged 
while  there  at  the  house  of  a  loyalist — ^these  circumstances,  when  du- 
ly weighed  and  contrasted  with  the  very  inconclusive  evidence  pRH 
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doced  against  me,  will,  I  trust,  induce  you  to  grant  me  that  acquittal, 
which,  in  my  conscience,  I  feel  that  I  deserve. 


E 

ADDRESS  OF  PIERRE  REMI  NARBONNE. 

GtnUemen  of  the  Courts 

A  &ir  statement  of  the  evidence  adduced  against,  and  for  me,  will,  I 
traH,  nffice  to  convince  you,  that  you  have  not  before  you  the  grounds 
ofaeoofiction  against  me  :— «Sarault  states  that  I  arrived  in  the  village 
ofNapierville  on  the  sixth  of  November  last,  between  ten  and  eleven 
of  the  clock  in  the  forenoon  ;  Trudeau  states  he  saw  me  arriving  in  the 
village  on  the  evening  of  the  third,  and,  finally,  Mr.  Odell  swearK  that 
I  urived  on  the  eighth  or  ninth.  Moreover,  Sarault  has  stated  that  he 
ttw  me  conversing  with  Dr.  C6te,  and  yet  he  acknowledged  he  left 
the  viage  between  nine  and  ten  on  Tuesday,  and  that  he  did  not  see 
oeuntii  between  the  hours  often  and  eleven  on  the  same  day  ;  he  is 
coDbadicled  by  Tradeau,  and  both,  again,  are  contradicted  by  Mr. 
Oddl,  not  to  speak  of  my  witnesses,  who,  three  in  number,  have  prov- 
^poritiYdy,  that  I  remained  in  and  about  my  own  house,  at  the  dis- 
aooe  of  three  leagues  from  the  village  of  Napierville,  during  the  fiflh, 
Ae  aixtb,  and  seventh,  of  November.  The  evidence  of  Trudeau  and 
Sumit  is  clearly  set  aside  by  that  of  my  witnesses. 

Theie  remains  only  Mr.  Loop  Odell's  testimony,  and  the  evidence  of 

oae  witness  being  insufficient,  I  humbly  pray  for  an  acquittal  at  your 
handi 


F 

ADDRESS  OP  PIERRE  LAVOIE. 
^Imen  of  the  Court, 
h  investigating  my  case,  you  will,  I  feel  confident,  look  with  an  eye 
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ofcomiMflBion  upon  the  acta  which  appear  in  evidence  againat  ma^  aad 
attribute  them  aolely  to  the  coanpiiMnn  which  waa  frnmiawi  to  diivQ 
me  from  the  path  of  peacCi  in  which  I  had  ever  trod,  19  to  the  late  dia- 
torbancea.  If  the  violence  I  waa  dueatened  with,  do  not,  in  yoor  eati- 
mation,  amoont  to  a  joatificaticm  in  the  rigor  ofthe  law,  it  moat,  atleaat, 
appear  to  jtm  to  be  aueh)  aa  when  viewed  in  connezioD  wi&  my  age^ 
ahonld  entitle  me  to  be  recommended  to  the  graeiona  dflomej  of  Hav 
Ifajeatj. 


6 

ADDRES3S  OF  BIGONESSE  DIT  BEAUC  AISE. 

GtnilemmofiAe  Courts 

If  you  recall  to  mind  the  circumstancea  of  my  having  been  sent  to 
OdelUown  with  two  companies  of  men,  who  could  only  boast  of  (bur 
guns  amongst  them  all,  you  will  see,  at  once,  that  I  have  been  the  vic- 
tim of  wicked  and  designing  men,  who,  taking  advantage  of  my  igD0« 
ranee  and  weakness  of  mind,  thrust  me  forward,  like  so  many  othen  of 
my  caste,  and,  when  all  hope  of  succeai  was  gone,  fled,  and  left  me  In 
answer  for  their  crimes.  I  can  only  entreat  you  to  take,  also^  into  coi^ 
sidentfioo,  the  peaceable  and  irreproachable  character  which  I  boiei 
previous  to  the  late  disturbances,  and  to  judge  me  mercifully. 


H. 

ADDRESS  OF  AMABLE  DAUNAIS. 

GentUmai  of  the  Courts 

A  great  volume  of  cvideaoe  has  been  produced  before  you,  in  reftr- 
enoetome. 
The  evidence  ofthe  Crown  vras  directly  contradicted  by  mj  wjU 
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titmss,  and  again  my  mtnesaes  have  been  contradicted  bj  the  evidence 
brought  in  rebuttal. 

It  would  be  vain  to  enter  on  a  discussion  of  the  testimony :  it  suffices 
for  me  to  know,  that  those  who  are  to  judge  me  will  spare  no  labour  in 
the  mvestigation  of  my  case,  nor  allow  any  prejudice  to  warp  their  de- 
dsoQs,  when  they  know,  that  on  the  result,  my  existence  may  be  de- 
peDffiog. 


I 

ADDRESS  OF  JOSEPH  MARCEAU  DIT  PETIT  JACQUES. 

(knUemen  of  ike  Court y 
Although  the  evidence  against  me  establishes  clearly  that  I  was  im- 
pTicated  in  the  late  revolt  at  Napierville,  I  trust  that  my  previous  loyal 
^aposition,  proved  by  several  witnesses,  and  more  particularly  evinced 
h]r  the  application  I  made,  a  few  days  before  the  outbreak,  for  a  situa- 
tion in  the  service  of  Government,  will  suffice  to  convince  you  of  that 
which  I  codd  not  prove,  but  which  is  not  less  true,  that  the  most  ex- 
treme violence  was  resorted  to,  with  a  view  to  compel  me  to  join  the 
insQilgents.  I  regret  to  state,  that  the  absence  of  an  important  witness, 
prevented  me  from  proving,  more  fully,  the  fact  of  my  having  remained, 
in  a  house  in  Napierville,  in  a  state  of  sickness,  up  to  the  evening  of 
,  tiiatday  on  which  one  of  the  witnesses,  (Duteau)  stated  he  saw  n>e  oc- 
cupied in  causing  powder  to  be  forwarded  to  Napierville.  I  had  also, 
caused  a  subpena  to  be  served  on  Major  M^Ginnis,  to  corroborate  the 
fiict  proved  by  Woburn — both  witnesses  failed  to  appear. 

The  statement  of  that  witness  cannot,  however,  be  doubted,  andwillj 
BO  donbt,  when  taken  in  connexion  with  the  high  character  which  haj 
*^  given  me  by  several  respectable  witnesses,  induce  you  to  view 'my 
^with  an  eye  of  gracious  consideration. 
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K 

ADDRESS  OF  FRANCOIS  NICOLAS. 

Gentlemen  of  the  Couri^ 

The  prejudices  which  may  exist  against  me  without  these  wallst 
must  be  foieigQ  to  your  breasts.  You  have  pledged  yourselves  to  de- 
cide in  my  case  according  to  the  evidence,  and  that  I  know  you  wiU 
do.  I  regret  that  the  absence  of  all  friends  and  relations  has  deprived 
me  of  an  opportunity,  which  I  otherwise  might  have  had,  of  tept^^ 
senting  certain  circumstances,  which  have  been  elicited  in  evidence 
against  roe,  in  a  very  di£ferent  light  from  that  in  which  they  appear  tc 
yon« 

But,  by  the  case  as  it  now  stands,  I  must  stand  or  fall.  Whatever 
may  be  the  result,  I  am  prepared  to  meet  it,  as  it  becomes  a  maB« 


ADDRESS  OF  FRANCOIS  C  AMYRE'  AND  ANTOINE  DOBP. 

Gentlemen  of  the  Courty 

The  generous  indulgence  you  have  extended  towards  all  the  pri- 
soners since  the  commencement  of  our  trial,  suffices  to  convince  aip 
that  you  feel  you  are  not  sitting  in  judgment  upon  us  with  a  view  to 
convict,  but  thai  you  are  actuated  with  a  motive,  as  nokde,  as  tkit 
would  be  unjust — ^we  mean,  that  of  dealing  with  impartial  justice  be- 
tween us  and  our  accusers. 

We,  therefore,  rise  in  confidence  to  confront  the  evidence  adduoel 
against  us ;  knowing,  as  we  do,  that  before  a  tribunal  caaxpfmid 
just  men,  that  evidence  can  never  form  the  basis  of  a  conviction. 

What,  indeed,  does  that  evidence  amount  to  ?  To  this  soldy,  dist  ne 
were  in  Napierville  during  the  week  of  the  late  disastrous  revolt.  Not  t 


Injlfe  witneM  tuLs  Hated  that  we  were  in  amtg)  or  aDjrwiae  c<m« 

Deetod  either  as  officen,  aoldieny  or  caterers,  with  the  rebel  forde  then 

mnaUed  in  that  village.    We  were  not  even  there  when  the  object  olt 

the  anemblage  was  publidy  declared  by  Nelson,    To  support  an 

aeemlion  of  High  Treason^  one  overt  aCt,  at  leasts  must  appear  in 

eiidBDcei  proved  by  two  witnesses*    That  act,  as  the  epitliet  ap« 

{lied  to  it  clearly  shews^  must  be  so  plainly^  so  evidently^  so  palpa^ 

UynbeUious  in  its  tendency,  as  to  admit  of  no  other  construction* 

Wii  liien,  we  humbly  ask,  our  presence  in  the  village  an  act  of 

tbatcluncter  t    It  cannot  be,  unless,  Gentlemen,  you  can  convince 

joonriies  that  it  was  impossible  we  could  have  gone  to  the  viUags 

eiA  say  other  intention  than  that  of  aiding  and  assisting  in  the  rs-^ 


Weiolemnly  deny  the  correctness  of  the  position  which  will  perhaps 
k  WQoied  by  the  gentlemen  conducting  this  prosecution,  namdy^ 
te  it  was  incumbent  upon  us  to  shew  why  we  went  to  the  village  at 
thttinie.  A  conviction^  founded  upon  an  assumption  so  illegal^ 
ivQidd  be  an  act  of  injustice,  Which  you,  Gentlemen  of  the  Courts  must 
ttenk  firom  committing. 

Equity  and  humanity  alike  Call  iloud  against  a  principle  so  mon- 

itroos.    In  times  of  peace  it  is  generally  impracticable  to  prove  the 

object  aa  individual  has  in  view  in  going  from  one  place  to  another ; 

ht,  in  seasons  of  disturbances^  it  becomes,  in  most  instances^  impoa» 

tUs  to  do  so*    The  law,  which  should  erer  be  the  interpreter  of 

tqiDly  and  humanity,  has,  therefore^  provided  that,  in  trials  of  High 

Tmaoa,  it  shall  be  necessary  for  the  prosecution  to  prove  the  inten- 

tioB  te  aecnsed  had  in  view  in  appearing  in  a  place  occupied  by 

flMs.    Commanding,  taking  up  arms  with^  or  furnishing  provisions 

k>  the  rebel  ibrces,  are  sufficient  proof  of  that  intention*    There  are, 

iodesd^  Ofvert  acts.    Foster  sayS)  that  it  is  necessary  in  such  cases 

to  pfo^  that  the  prisoner  ^  joined  with  the  rebels  in  an  act  of  rebels 

Ikm*^    liaa  any  silch  fiM^t  l)^n  proved  against  us  t   No.    Gentiemen 
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of  the  Court,  you  will  readi  v  admit,  that  we  have  not  been  chaifed 
by  a  single  witness  of  having  aided  or  assisted  the  insuiigentfi,  even  ib 
the  most  remote  manner.  We  Kiid  it  was  not  incumbent  upon  na  to 
prove  our  intention  ;  but  that,  on  tlie  contrary,  the  burthen  of  such  a 
proof  fell  upon  the  officers  of  the  Grown.  A  moment^s  reference  to 
the  trials  of  the  persons  implicated  in  the  rebellion  which  broke  out 
in  Scotland  in  1745,  and  more  particulariy  to  the  trial  of  Deacon,  ti 
reported  in  Foster,  will  suffice  to  convince  you.  Gentlemen,  that  the 
doctrine  wc  invoke  on  the  point,  is  the  only  one  rec-ognized  by  law. 

Willi  regard  to  me,  Antoine  Dor6,  it  appears  clearly,  from  the 
evidence  produced  in  my  defence,  that  so  far  from  aiding,  conspiringi 
and  as^i^iting  the  insurgents  in  their  attempt  to  overthrow  the  Govern- 
ment, as  the  charges  exhibited  against  me  purport,  I  made  use  of  the 
slight  inlluence  I  iiad  over  my  neighbours  to  induce  them  to  remain 
quiet  at  llicir  home^,  even  up  to  the  ver}'  day  of  llie  outbreak. 

When,  however,  I  saw  at  length  the  plans  of  t!ie  rebellion  extend- 
ing throughout  all  the  section  of  the  country  where  I  resided,  I  deter- 
mined upon  seeking  a  more  peaceable  place  of  abode  ;  and  having  a 
grt*at  portion  of  my  industrious  earnings  vested  in  mortgages  and  obli- 
gations, which  were  deposited  in  the  offices  uf  several  notaries  at 
Napicrville,  I  repaired  thither,  in  the  hope  that  I  should  be  allowed  to 
withdraw  from  tiiat  place  immediately  upon  obtaining  copies  of  those 
documents,  from  which  alone  I  expected  to  derive  a  subsistence,  in 
the  event  of  tlie  disturbance  continuing  for  any  length  of  time,  and 
Aea  to  letiro  to  some  more  favoured  reci(?n,  until  tlic  stonn  would  be 
.  pest.     An  entrance  to  tlie  village  of  Napiorville  was  easily  ellected. 
The  same  reason  wliioh  induced  the  insurgents  to  prevent  all  egrea 
fiem  the  village,  caused  them  ilouLtless  to  a  (lord  a  free  pa£»sage  toiQ 
,  who  came.    Once  in  tlic  village,  I  found  tliat  escape  was  impossible ; 
rbut  true  to  my  determination  to  tl)e  la«t.  I  avoided  all  interference 
with  the  proceedings  of  the  insurgi^nts  while  tliere. 

As  for  mCi  Fmngois  Camyr6.  all  my  recent  misfortunes,  the  ^en- 
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\nietion  of  my  house  and  property,  my  appearance  in  Napierville,  my 
hnprisonment  and  trial,  may  be  attributed  solely  to  the  alarm  created 
in  my  mind,  by  the  false  reports  which  reached  my  ear  on  the  fifth 
day  of  November  last. 

Terror  had  taken  possession  of  my  mind  on  seeing  my  house  in 
flames,  and  I  continued  my  flight  until  I  reached  Napierville,  where 
tome  intimate  friends  resided,  and  there  I  remained  wholly  uncon- 
nected with  the  insurgents.  Trudeau  has  stated,  that  I  arrived  at  the 
nmetime  with  a  party  coming  from  St.  Hemi  and  Chaieauguay,  but 
yetacknowledges,  that  he  did  not  see  me  with  that,  or  any  other  party 
cfrebels*  Although  this  statement  forms  no  legal  evidence  of  my  hav- 
ing been  at  all  connected  with  the  party,  I  still  deem  it  a  duty  to 
mfflelf  to  declare  most  solemnly,  that  I  did  not  arrive  at  Napierville 
in  company  with  any  party,  but  was,  on  the  contrary  alone,  from  the 
moment  [  fled  from  my  own  home,  until  I  entered  the  village. 

We  join  in  praying  for  that  acquittal,  which  in  justice  we  are  en 
titled  to. 


M 

ADDRESS  OF  COUPAL  DIT  LA  REINfi. 

Genilemen  of  the  Courty 

The  evidence  produced  against  me  would,  I  admit,  have  been  suf" 
fident  to  authorise  you  in  convicting  me  of  the  heavy  accusation  with 
which  I  stand  charged,  had  I  not  been,  fortunately,  enabled  to  prove 
^  mj  defence,  that  my  appearance  in  Napierville,  during  the  late 
^^istttrous  revolt,  was  not  the  result  of  my  own  will,  but  due,  alone,  to 
*  degree  of  compulsion,  which  I  was  perfectly  justifiable  in  yielding  to, 

ToQ  have  followed  me  from  the  first  moment  when  the  intelligence 
of  the  outbreak  reached  my  ears.  You  have  heard  me  counselling 
toy  neighbours  to  abstain  from  all  connection  with  those  who  were 
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urging  on  the  movement.  You  have  seen  mei  on  the  a|y|iroaeh  o^ 
the  leaden,  who  were  scouring  the  country  for  recraitSi  on  the  third 
of  November,  flying  from  my  peaceftil  home,  in  the  midst  of  the  ni|^ 
to  seek  in  concealment  a  protection  from  their  violence ;  you  hav6 
also  seen  a  band  of  those  fierce  and  determined  men  invade  my  housei 
during  my  absence,  and,  at  length,  on  my  return  in  the  morning,  at  t 
time  when  t  thought  I  mig|it  be  secure,  rush  in  again  in  arms,  dng 
me  from  my  weeping  family,  and  compel  me,  by  threats  of  immediaie 
destruction,  to  join  the  gathering  at  Napierville ;  you  have  seen  mt$ 
there  from  the  seventh  of  the  month,  in  a  state  of  the  greatest  afflio-' 
tion,  although  compelled  occasionally  to  appear  in  the  ranks  of  thtf 
insurgents,  watching  every  opportunity  of  escape,  and  repulsed  sow 
ral  times  by  the  guards,  who  were  stationed  In  every  pass,  to  proFent 
all  egress  from  the  village. 

The  evidence  establishing  the  compulsion  exercised  towards  me  id 
the  outset,  is  such  as  to  leave  not  a  shadow  of  doubt  upon  your  mindi 
in  respect  of  its  veracity.  The  first  witness,  Plantier,  is  a  strangeri 
and  my  daughters,  three  of  whom  were  brought  forward  to  testify  be^ 
fate  you,  in  order  that  the  similarity  of  their  statements  mig^t  shield 
them  from  any  possible  imputation  of  having  sacrificed  truth  to  feelings 
of  filial  affection,  have  corroborated  his  testimony.  The  latter  fiicta, 
referred  to  my  conduct  while  amidst  the  insurgents,  could  only  be 
proved,  either  by  the  persons  who  enforced  my  attendance,  or  by  per- 
sons, who,  like  m3rself,  wers  detained  there  by  compulsion.  I  deem 
myself  happy  in  having  found  two  individuals  of  the  latter  claa^ 
whose  appearance  before  you^  to  testify  to  that  which  they  knew,  might 
place  themselves  in  peril,  speaks  volumes  for  the  veracity  of  the 
statements  made  by  them.  Fiefre  Dandurant  witnessed  my  repute 
by  the  guards,  when,  on  two  or  three  difierent  occasions  during  As 
week,  I  attempted  to  escape--<his  evidence  is  supported  by  that  of  Vi- 
tal Tremblay .  On  the  Whole,  the  proof  on  my  defence  has  gone  fur- 
ther than  even  the  stilct  letter  of  the  law  requires  iti  the  proof  of  jus- 
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tification.  Thia  appean  clearly  from  the  following  citation  from  Foa- 
ler,  in  hia  Diacoiirse  on  High  Treaaon,  Dis.  2,  chap.  2,  sect.  8,  p. 
216:— 

'^  The  joining  wi&  rebels,  in  an  act  of  rebellion)  or  with  enemies 
in  acta  <^  hostility,  will  make  a  man  a  traitor.  In  the  one  case  with- 
in the  daaae  of  levying  war ;  in  the  other  within  that  of  adhering  to 
die  King's  enemies.  But  if  this  be  done  for  fear  of  death,  and  while 
the  party  is  under  actual  force,  and  he  taketh  the  first  opportunity  that 
oftnlh  to  make  his  escape,  this  fear  and  compulsion  will  excuse  him. 
It  ia^  however,  incumbent  on  the  party  who  maketh  fear  and  com- 
pulsion hia  defence,  to  shew  to  the  satisfaction  of  the  Court  and  Jury, 
tiiat  the  compulsion  continued  during  all  the  time  he  staid  with  the 
lebela  or  enemies. 

*^  I  will  not  say  that  he  is  obliged  to  account  for  every  day,  week, 
or  mondi — that,  perhaps,  would  be  impossible,  and,  therefore,  if  an 
original  force  be  proved,  and  the  prisoner  can  shew,  that  he,  in  ear- 
neiit,  attempted  to  escape,  and  wa^  prevented ;  or  that  he  did  get  off, 
and  was  forced  back,  or  Ihat  he  tocu  narrowly  watched^  and  all  passes 
guarded,  or  from  other  circumstances,  which  it  is  impossible  to  state 
widi  precision,  but  when  proved  ought  to  weigh  with  a  Jury,  that  an 
attempt  to  escape  would  have  been  attended  with  great  difficulty  and 
danger ;  so  thai,  upon  the  whoUj  he  may  he  presumed  to  have  coniinf 
Msdmumgst  them  against  his  willy  though  not  constantly  under  an 
adsud  force  or  fear  of  death,  these  circumstances,  and  others  of  the 
fika  tendency,  proved  to  the  satisfaction  of  the  Court  and  Jury,  will 
be  aaficient  to  excuse  him." 

Tlie  law  demands  only  the  proof  of  such  circumstances  aa  may 
land  to  create  a  presumption  in  the  minds  of  a  Court  or  Jury,  that  the 
nccosed,  in  such  a  case,  continued  amongst  the  rebels  against  his  will, 
and  I  have  laid  befcne  you  such  evidence  aa  can  leave  upon  your 
minds  no  doubt  of  the  fact. 

It  istraey  Sarault  and  Trudeau  have  atated  that  I  was  active  in  the 
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rebel  ranks,  but  when  questioned  as  to  what  induced  him  to  make 
that  assertion,  Sarault  can  give  no  reason  ;  <*  for,''  says  he,  ^*  I  nei- 
ther saw  him  drilling,  nor  doing  any  thing  in  particular."  How,  then, 
could  he  have  discovered  my  alleged  activity  t  Trudeau  makes  a 
similar  assertion,  but  I  shall  du'ell  no  longer  on  such  statements, 
which,  without  reference  to  the  evidence  I  have  produced,  is  suffi- 
ciently stamped  with  falsehood  by  my  appearance,  my  age,  and  my 
decrepitude. 

I  forbear  from  appealing  to  your  feelings.  Gentlemen  of  the  Court, 
although  my  age,  and  my  numerous  family  might  lead  you  to  consid- 
er the  circumstances  of  my  case  with  a  favourable  eye,  if  my  defence 
were  not  of  itself  complete,  and  invoke  only  that  sense  of  justice 
which  ever  distinguishes  the  brave  and  generous  man,  while  I  demand 
at  your  hands  an  acquittal  from  an  accusation  of  which  I  am  inoo- 
cent. 


N 

May  a  please  the  Caurtj 

The  leading  events  upon  which  the  present  prosecution  is  based, 
have  been  so  frequently  and  so  minutely  detailed  on  former  trials,  that 
a  passing  attention  only  need  now  be  bestowed  upon  them.      That  a 
large  body  of  armed  men,  amounting  to  some  thousands,  arrayed  and 
organized  in  a  warlike  manner,  occupied  the  village  of  Napierville,  from 
the  third  to  the  tenth  November  last,  and  made  prisoners  of  the  loyal 
inhabitants  there — ^that  their  general  expressions  and  conduct,  together 
with  the  repeated  declarations  of  their  leaders,  exposed  their  design  to 
lie,  the  subversion  of  Her  Majesty's  authority  in  this  Province — and 
that,  in  the  prosecution  of  these  designs,  a  battle  was  fought  between  a 
portion  of  this  body  and  the  Queen's  Volunteers,  at  Odelltown,  on  the 
ninth  November, — are  facts  well  established  by  the  evidence  of  lecofd, 
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jT  sufficient  to  jualify  the  charge^  as  laid  in  tlie  usual  terms  of 
commuted  between  the  first  and  tenth  days  of  Jfavembery  in 
\ceoftht  rebellion  then  existing  in  this  Province. 
idence  for  the  proeecution^  is  pointed  and  compact.  A  care* 
nation  of  it  enables  us  to  lay  before  the  Court  the  following 
of  it,  by  which  the  prisoners  arraigned  are  rospectivdy  con- 
th  the  treasonable  enterprise  proved : — 
bonne,  we  have  established,  by  Sarault,  Tmdeau,  and  Odell, 
18  seen  among  the  rebel  force  on  the  sixth,  seventh,  eighth, 
of  November,  armed  with  a  sword — that  he  was  invested 
[>rity,  and  exhibited  much  activity.  Of  Daunais,  we  have, 
ult,  that  he  was  acting  at  Napierville,  as  a  private  soldier, 
th  a  gun ;  from  Mrs.  Dalmage,  that  he  came  to  her  house, 
»  miles  and  a  half  firom  Napierville,  on  the  seventh,  armed 
td,  and  demanded  the  property  of  a  volunteer,  of  the  name 
3,  and  the  arms  of  her  son ;  and- from  Odeli,  that  on  the  fifth 
3  saw  him  about  three  miles  firom  Napierville,  mounted  and 
parently  acting  as  a  patrol,  and  that  he,  (Daunais)  was  ao- 
one  Decoigne,  the  unfortunate  individual  who  has  aheady 
.  capital  sentence  at  the  hands  of  this  Coart,  who  bade  him 
)d  look  out.  There  is  unqualified  positivenesa  and  great  cir- 
dity  in  the  evidence  against  this  man ;  fixmi  the  position  in 
find  him,  much  confidence  seems  to  have  hem  placed  in 
ie  must  have  been  regarded  by  the  rebel  chiefs  as  a  willing 
upuious  partizan. 
le  against  him  is  a  strong  one. 

Lavoie  is  identified  by  Saraidt,  Trudeau,  Lednc,  and  Odsll, 
been,  on  various  days,  at  Napierville,  cleariy  participating  in 
rise  of  the  rebel  force ;  he  appears  to  have  been  armed,  and 
tld  some  rank. 

se  against  Antoine  Dor6,  might  seem  to  admit  of  some  di^ 
'opinion  as  to  the  conclusiveness  of  the  evidence  of  his  con« 

R 
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nection  with  the  rebel  force ;  and,  consequently  requires  to  be  eonsU 
dered  with  more  than  ordinary  care.  The  question  is  merely  as  to  the 
fact  of  his  connection  with  them.  That  being  established,  he  is,  with^- 
out  doubt,  criminated  by  their  overt  acts,  even  though  no  direct  or 
personal  participation  in  those  acts,  he  proved  against  him.  The  facts 
established  by  Sarault,  Tnideau,  Odell,  and  Coupal,  are,  that  he  re- 
sides about  six  miles  from  Napierville — that  on  several  days,  viz :  the 
fiAh,  sixth,  eighth,  ninth,  and  tenth,  while  that  village  viras  in  the  pos- 
session of  the  insurgents,  he  was  there,  at  full  liberty,  while  all  the 
loyalists  in  the  place  were  prisoners  ;  to  this  add  the  positive  stalemeiit 

0 

of  Odell,  that  <<  he  was  ahixid  with  the  rebel  force,  evidenUy  coimected 
with  them,"    The  following  doctrine,  laid  down  by  high  authority, 
affords  a  safe  rule  for  guidance  in  this  enquiry : — ^  Mispriaioa  of 
Treason  consists  in  the  bare  knowledge  and  concealment  of  High 
Treason,  without  any  degree  of  assent  thereto,  fat  any  aaeni  maha 
the  party  a  principal  traitor ^    The  concealment  becomes  criminal  if 
the  party  apprised  of  the  Treason  does  not,  as  soon  as  convenicDtly 
may  be,  reveal  it  to  some  Judge  of  Assize,  or  Justice  of  the  Peace. 
But  if  there  be  any  probable  circumstances  of  asseniy  as  if  a  man  ga 
to  a  treasonable  meetings  knotnng  beforehand  that  a  conspiracy  is 
intended  against  the  Kingj  this  is  an  implied  assent j  in  hWi  and 
renders  the  concealer  a  principal  traitor.^    Whether  the  facts  slated 
come  up  to  this  rule,  and  furnish  satisfactory  evidence  of  the  connec- 
tion of  Dor6  with  the  rebel  party,  is  a  question  for  the  individual  con- 
science of  each  member  of  this  Court,  and  there  we  leave  it,  in  the 
full  confidence  that  it  will  meet  a  just  discussion. 

Against  Antoine  Ooupal  dit  Lareine,  the  proof  is  conclusive.  It  is 
to  be  found  in  the  testimony  of  Sarault,  Trudeau,  Leduc,  and  OMU 
He  was  armed,  active,  and  a  commander.  We  learn  from  Trudeao, 
that  certain  ^^  bons,"  signed  by  Huot  as  Quarter  Master  of  the  rebel 
^rmy,  on  which  this  prisoner's  name  appears,  as  Captain  of  a  com- 
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{Mmyj  \^ie  delivered  to  him,  as  holding  that  office.     No  doubt  tan 
exist  of  his  guilt. 

TbRodofe  Bechard  is  shewn  to  have  been  at  Napierville  on  the  fiflh, 
sixths  seventhi  aiid  ninth,  by  Sarault,  Leduc^  Trudeau,  and  Odell,  and 
by  the  two  latter^  to  have  been  in  connection  with  the  rebel  foftse ;  his 
Bame  also  appears,  as  Captain  of  a  company,  in  two  ^'  bons^^  signed 
by  Hoot,  and  deUvered  to  him  in  presence  of  Trudeail.  He  wore  a 
swoid  belt)  but  is  not  proved  to  have  been  lurmed. 

Frangoia  Camyr6  was  at  Napierville  on  the  sixth  and  seventh^  Sa- 

rault  ssys^  at  lai^ge,  but  doing  nothing,  and  not  ostensibly  connected 

with  the  rebel  force  $  Trudeau,  that  he  came  with  a  rebel  party 

from  La  Figeonnaire^  of  some  other  place  in  that  direction ;  and  Odel 

confimis  l^ndsau,  and  positively  connects  the  prisoner  with  the  rebel 

fate.    He  farther  states,  that  Camyr^  told  him^  that  the  troops  and 

vokuiteen  fiom  Laprairie  had  burned  his  hotkse  and  bam,  and  ^  thief  ^ 

nesaiag  himself  and  the  rebel  party  with  which  he  arrived^  had  re- 

Mtodi    This^  virith  the  evident  circumstance  of  his  being  for  several 

days  in  the  village  at  large,  whilst  all  loyalists  were  prisoners,  settles 

the  qnestioa  oi  his  connection  with  the  rebel  force.      He  was  not 

anned,  and  the  evidence  against  him  is  not  strong — ^but  he  falls  clearly 

within  the  rule  adverted  to  as  applicable  to  Dor^^  and  the  case^  we 

thiolr>  is  made  out  against  him. 

FnuQois  Bigonesse  dit  Beaucairei    The  proof  of  this  man's  guilt  is 

tbOBg  and  ooDclunve.      It  is  drawn  from  Sarault,  Trudeau^  Leduc, 

andOdellt    His  presence  at  Napierville,  armed  with  aswdrd,  and 

holdiog  the  rank  of  Captain,  is  clearly  made  out.      He  i3  one  of  the 

Captains  to  vrhom  ^^  bons"  were  delivered  by  Huot)  as  Quarter 

Master,  and  he  was  seen  by  Leduc  at  the  battle  of  Odelltown,  on 

■thenintfa. 

The  same  facts^  drawn  from  the  same  witdesses,  viz :  Sarault, 
Trudeau,  Leduc,  and  Odell,  mark  the  case  of  Marceau  dit  Petit 
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Jacques,  with  the  addition  that  he  was  conspicuous  for  seal  and  aO 
tivity  in  the  service  in  which  he  had  engaged. 

The  last  name  is  that  of  Frangois  Nicolas,  against  whom  the  evi- 
dence is  strong,  precise,  and  perfectly  conclusive.  He  is  identified  by 
Serault,  Tnideau,  Odell,  Leduc,  and  Duteau.  He  was  seen  oa  aeve- 
ral  days  by  the  fifst  four,  at  Napiervilie,  and  by  the  latter  tm>  al  the 
battle  of  Odelltown  on  the  ninth.  He  wore  a  sword,  was  moamlad,  an- 
swered to  the  address  of  Major,  was  consulted  by  the  lebel  party,  and 
seems  to  have  been  a  person  of  much  importance  and  inftuenoe  among 
them.  Odell  gives  the  following  testimony  concerning  him — (see  pp. 
53  and  54,  Vol.  II.) ;  and  Duteau  states  as  follows — (see  p.  56, 
Vol.  II.)  The  entire  evidence  against  this  individual,  coefen 
upon  him  a  perilous  and  imenviable  distinction  among  the  prisoeeis 
now  before  the  Court,  and  from  its  general  tenor  we  leoeive  the  im- 
pression, that  Francois  Nicolas  is  one  of  those  recUeis  and  dangsroui 
men  who  shrink  from  no  enterprise,  however  guilty,  to  vriiich  their 
passions  or  their  interest  ouiy  impel  them,  and  who,  in  scenes  ofeoa- 
Aision  and  violence,  exercise  over  the  weak  and  wicked  about  thsn* 
that  mastery  which  superior  energy  naturally  bestows.  We  legurf 
him  as  a  very  guilty  man. 

We  BOW  turn  to  the  evidence  for  the  defence,  and  lemaik,  that  is 
relation  to  several  of  the  prisoners,  it  has  assumed  a  more  impodiit 
and  decided  character,  than  on  any  previous  trial.    Wefintdbect 
attention  to  the  attempt  which  has  been  made  in  behalf  of  ^lh0 
prisoners,  to  impeach  the  character  of  Tnideau  and  Sarault,  two  im- 
portant witnesses  for  the  prosecution.     With  regard  to  the  fiinnei^  S0 
find  it  stated  by  Pierre  Dandurant  and  Jacques  Ouimet,  Narcisse  L^ 
touraeau  and  Joseph  Gire,  that  he  is  an  habitual  drunkard,  and  tbrlhii 
reason,  assigned  by  all,  and  some  matters  of  personal  interest  sko 
assigned,  by  the  latter  two,  they  declare  that  they  wouki  not  befieve 
him  under  oatb.     Dandurant  adds,  that  when  Boher^  he  is  wanderiBg 
in  mind,  and  one  of  the  other  vntnesses  states  to  the  same  eflect.    We 
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kave  also  from  Antoine  Marchaeaiaalt,  that  he  would  not  belioTe  Trii- 
deau  on  oath,  bat  he  cannot  assign  any  reason  for  it,  and  knows  no- 
thing against  him.    Upon  this  evidence  it  may  be  observed,  that  in- 
lenpetate  habitB  alone  are  not  sufficient  to  destroy  the  credibility  of 
a  witaeas ;   it  most  also  be  shown,  that  he  was  intoxicated  daring  the 
oocoRenoe  of  the  events  to  which  he  deposes.    This  does  not  appear 
to  have  been  the  case  with  Trudeau — the  very  reverse  is  presumabSe 
from  the  deamess  and  precision  of  his  testimony,  and  from  its  close  cor- 
tespoodence  with  the  statements  of  other  witnesses.    As  to  the  transac- 
tioos  referred  to  by  Letoameau  and  Cire,  they  are  not  of  a  nature  to  in-^ 
daee  the  Court  to  believe  that  Trudeau  is  a  perjured  man.    It  must  be 
4ibaerved,  in  favour  of  his  testimony,  that  no  motive  for  false  swearing 
ippean  against  him,  and  the  qoestioh  of  his  credibility  is,  in  our  opi-^ 
mon,  finally  det  at  rest  by  the  declaration  of  Wilson  and^lark — both 
VBspectaUe  and  intelligent  men,  and  the  latter  a  Commissioner  for  the 
trial  of  Saiall  Causea,  whose  means  of  judging  of  the  ability  and  pro- 
bity 4if  the  party  impeached,  must  be  admitted  to  be  superior  to  those 
^the  witnesses  against  him*    We  are  unwilling,  however,  to  leave 
dna  subject  without  neaMoking,  that  had  the  evidence  in  impeach- 
m^tgone  far  enough,  and  stood  without  rebuttal,  it  would  still  have 
been  Moessary  to  enquire  into  the  sources  from  which  it  was  de- 
rived, and  these,  we  apprehend,  in  the  present  instance,  are  unsatis- 
ftelory.    Dandarant,  from  his  own  declaration,  is  clearly  an  acoom- 
^ioe  in  gmlt  with  the  prisoners  before  the  Court,  and,  moreover,  is 
the  aoB-in^aw  of  one  of  them,  Coupal  dit  Lareine,  and  it  is  desirable 
that  it  should  be  understood,  as  well  by  those  interested  in  tiie  present 
trisl  as  by  those  v/fio  may  hereaiVer  stand  in  a  similar  situation,  that 
the  Court  can  attach  little  weight  to  evidence  in  impeachment  of 
dmraeler,  or,  in  fao4,  on  any  other  point,  drawn  from  those,  whose 
political  connection  with  the  party  accused,  naturally  leads  them  to 
ahieid  him  from  punishment,  and  engendem  feelings  of  hostility  towards 
all  who  are  instrumental  in  brining  him  to  justice. 
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As  to  Ouitnet  and  Marchkessault,  they  reinde  the  heareet,  ii  a  ilia* 
tance  of  ax  miles  from  Napierville,  the  place  where  Trudeau  livea-^ 
and  it  is  observable  of  all  these  witnesses,  that  they  are  of  an  exoeed- 
io^y  low  rank  in  society,  and  two  of  fliem  of  the  lowest  scale  of  io- 
telligence.  It  is  not  with  such  materials  that  the  credit  of  a  witness 
can  be  destroyed,  Upon  grounds  which^  if  they  exist,  must  be  matter 
of  notoriety,  and  susceptible  of  proof  by  individuals  living  on  the  same 
spot  with  the  impeached  party ^  and  of  an  intelligence  and  rank  ia 
society  commensurate  with  his  own* 

The  foregoing  remarks  apjdy  equally    to  Salrault,  againtt  whom, 
however^  the  evidence  in  impeachnlent  is  far  less  satisfactory  than 
against  Trudeau*    All  the  prisoners,  with  the  exception  of  Nicolas, 
have  offered  evidence  intended  to  afi<9Ct  the  case  made  out  against 
them. 

We  shall  take  them  up  in  the  order  in  whi<ih  they  stand  in  the 
charge  $  when  we  first  find  the  name  of  Narbonne,  who  has  brought 
forward  three  witnesses.  Two  of  them,  namely,  Charles  Pigeon  and 
Amelie  Senecal,  wife  of  Dominique  Pigeon,  have  been  brought  up  to 
prove  that  they  saw  him  near  his  remdence,  several  times,  on  the 
fifUi,  sixth,  and  seventh  days  of  November. 

On  the  part  of  the  Grown,  Sarault  swears  he  saw  him  every  day,  at 
Napierville,  from  the  sixth  to  the  ninth  of  November. 

Trudeau  swears  that  he  saw  him  on  the  sixth  and  seventh ;  aod 
Odell,  on  the  eighth  and  ninth.  There  is,  however,  no  contradictioii 
between  the  evidence  for  the  prosecution,  and  that  for  the  defence,  iih 
asmuch  as  the  distance  from  Narbonne's  house  to  Napierville  \a  but 
ten  or  eleven  miles,  and  he  might  have  been  seen  at  home  for  a  con- 
siderable portion  of  each  day,  and  still  have  been  at  Napierville,  as 
stated  ;  it  is,  moreover,  to  be  noticed,  that,  when  seen,  he  was  always 
on  the  road. 

The  third  witness  for  Narbonne  is  his  sister,  Julie  Oule,  veuve  Loy- 
eeau,  who  resides  in  the  house  with  him,  and  swears  positively,  thai 
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on  the  fifth,  sixth,  and  seventh  days  of  November,  he  only  left  the 

house  once  a  day,  and  that  on  foot,  for  a  quarter  or  half  an  hour  ; 

while  Pigeon  as  positively  swears,  he  saw  him  several  times  passing 

backwards  and  forwards,  sometimes  on  foot,  and  sometimes  on  horse* 

baek ;  and  Amelie  Seneoal  states,  she  saw  him  more  than  once  on 

the  fifth  and  seventh.    Under  these  contradictions,  the  evidence  of 

the  asler  cannoi  be  believed ;  and  we  roust  regard  it  as  one  among 

the  fi^quent  instances  of  falsehood  with  which,  we  regret  to  say,  the 

present  defence  is  strongly  marked.    We  do  not  consider  the  case 

against  him  to  be  in  the  slightest  degree  impaired. 

The  evidence  adduced  by  Daunais  demands  some  latitude  of  re- 
maik.    He  has  brought  forward,  as  witnesses,  Zo^  Lefebvre,  Zo6 
Coupal,  Rosalie  Lefebvre,  and  Lucie  Daunais,  his  sister,  to  prove 
that  he  passed  the  whole  of  the  fifth,  sixth,  and  seventh  days  of  No- 
^^emher,  at  one  Mallette's  house,  and  the  remainder  of  the  week,  that 
ii  to  say  the  eighth,  ninth,  and  tenth,  at  his  father^s  house.    This  evi- 
denee,  if  credited,  would  eflectually  show  an  alilny  and  take  the 
prisoner  out  of  the  case  established  against  him ;  but  of  these  wit- 
noKs,  we  are  justified  in  declaring,  that  Zo6  Lefebvre,  the  first  men- 
tioned, is  the  only  one  who  is  free  from  the  imputation  of  gross  and 
iotentiooa]  falsehood ;  this  is  apparent  as  to  the  sister  of  Daunais, 
on  the  fiioe  of  her  own  deposition,  and  from  the  manner  in  which  her 
MmoBy  was  given ;  and  as  to  the  others,  it  is  equally  clear  from  the 
evidence  of  Nicolas  Bourgnon  and  Michel  Richard,  adduced  in  rebutr 
t>l«   From  the  whole  case  as  it  stands  of  record,  no  doubt  can  be 
enteituned  that  three  of  the  witnesses,  viz.  Zo^  Coupal,  Rosalie  Le« 
fehvm,  and  Lucie  Daunais,  have  joined  in  a  preconcerted  and  mon- 
Mroos  perjury ;  and  we  owe  it,  as  well  to  the  cause  of  public  morals, 
aiio the  dignity  of  the  Court,  to  recommend  that  steps  be  taken  for 
visiting  these  unprincipled  women  with  that  punishment  to  which 
their  conduct  has  justly  exposed  them. 
As  to  the  prisoner  who  has  been  detected  and  baffled  in  offering  this 
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perjured  defeiite  lo  l!ie  Court,  he  ha«  bul  conGrineJ  liia  | 
vrlisievvr  may  have  been  hie  cri  mi  utility  berure,  he  has  now  ■ 
il  an  aggravation  calculaieii  with  irresistible  force  lo  drag  i 
deBlTiK'tiori. 

Luvoie  haa  endeavoured  to  soHen  the  case  against  him,  by  p 
through  Rosalie  Lacroix  and  Baptiste  Lavoie,  his  servant,  and  U 
thkt  he  was  threatened,  by  one  man  alone,  and  unarmed,  v 
unleaa  he  would  consent  to  join  the  rebeln ;  and  that  he  a\ 
night  in  ronslet nation  and  tears,  in  consequence  of  this  tl 
further  proves,  thai  he  said,  with  tears,  lo  one  Gamacbe,  then  ri 
iier  of  t!ie  rebels  in  the  gaol  at  NapierviDe,  that  he  wished  hen 
his  ( Gams c he's)  place,  and  thai  previous  to  the  troubles,  he  d 
to  one  Mourie,  an  old  man  in  favour  of  the  Government, 
timony  c«a  have  no  effect  in  balancing  the  queBlJon  of  legd  | 
innocence  ;  but  it  may  serve  to  sliew  that  there  is  little  of  n 
or  deaperaiion  in  ibo  character  of  ttie  man,  and  that  his  par 
in  the  oiTence,  originated  in  the  peculiar  circumstances  by  «i 
found  liimsclf  surrounded,  rather  than  in  any  settled  predeb 
of  his  own.     The  Court,  upon  these  suggestionii,  will  extend  U 
■uch  considerations  as  il  may  deem  right.     The  case,  however,  I 
him  is  fully  made  out. 

In  t^ng  up  the  case  of  Dor^,  we  arc  compelled  to  dedars  d 
evidence  adduced  in  his  behalf  has  by  no  means  improved  t) 
lion  in  which  he  previously  stood  before  the  Court.      From  tl 
neas,  Ouimei,  n-e  learn,  that,  about  tliree  o'cloik, on  the  third  ll 
vemher,  Dor6  said  to  him, "  ttiese  people  are  going  Irop  ■ 
(too  lar.  or  too  fast) — and  advised  ihe  witness  lo  hide  himself^  4 
ing  that  it  was  his  intention  to  do  so  ;  from  Champagne,  thilFJl 
said  to  him,  a  little  before  the  Isl  November,  in  answer  to  a  q 
*'  Do  not  feor,  remain  {|uietly  at  home  "  i  from  Loretle,  that,  4 
ihin),  about  three  oVIock,  in  answer  lo  a  question  ftom  the  « 
what  the  passing  of  so  many  people  meant,  Dor*  answered,  "  M 
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kf0p  yoimelf  quiet  at  home,  as  I  am  going  to  do."    This  witnesB,  who, 

by  his  own  testimony,  implicates  hinlself  in  the  crime  chaiged  against 

the  piiaoner,  further  declares,  that  he  saw  t)or6  seven  or  eight  times 

al  Napierville,  during  the  week  it  iVas  in  {k)68ession  of  the  Hebels — thai 

he  was  in  rear  of  the  patriots,  but  aflerwards  declibres  he  never  saw 

him  in  company  with  them.     The  perusal  of  this  testimony  cannot 

hot  create  a  belief  that  the  prisoner  Dor^  had  a  knowledge  of  the  ap 

pleaching  insunection^  previous  to  its  occun^nce^  and  this  knowledgq^ 

Coupled  with  the  fact  of  his  having  been  found  absent  from  his  home^ 

&t  iarge^  in  Napierville,  every  day,  except  Sunday  suid  Wednesday^ 

doniig  the  time  it  was  occupied  by  the  rebels^  tenders  it  difficult  to 

mid  the  conclusion  that  he  was  a  participator,  though  a  cautious  one^ 

i&  the  treasonable  enterprize  for  which  they  were  assembled.    The 

[letenee  thai  he  went  there  on  business  with  Notaries,  at  such  a  time ^ 

h  ODsupported  by  evidence^  and,  to  the  last  degree^  improbablei 

Of  all  the  prisoners  before  the  Court,  Coupal  dit  Lareine  has  ap- 
praiched  the  nearest  to  a  substantial  defence.  It  is  stated  by  Plan' 
tier,  and  by  Catherine^  Judique,  and  Marguerite  Coupal,  three  daugh 
ten  of  this  prisoner,  that  he  led  his  house  on  the  night  of  the  third,  to 
iv(ndthe  rebels— that  they  came  twice  during  the  night,  and  again  on 
the  morning  of  the  fourth,  when  they  found  Lareine  at  home,  and 
with  menaces  of  death  and  destruction  of  property,  took  him  away« 
Raotier,  Imd  one  Dajes,  swear  that  he  was  a  loyalist ;  and  the  lattet 
nytf  that  on  the  aflemoon  of  the  third,  when  he  saw  a  concourse  of 
psople  in  his  neighbourhood,  and  was  informed  they  had  assembled 
by  orier,  or  in  behalf  of  Cdte  ftttd  Nelson,  he  advised  them  to  go 
home.  We  say  nothing  of  the  evidence  of  Dandurant — an  acCom-* 
plioe,  add  the  son-in-law  of  Lareine — ^beCause^  from  these  Circum- 
aCaacea,  connected  with  the  manner  in  which  he  gave  his  testimony^ 
H  does  not  appear  to  us  entiUed  to  much,  if  any,  credit*  We  abstaiil 
squally  from  mentioning  that  of"  T^ oussaint  Vital  T* remblay^  also  ail 
iicompUce,  as  making  rather  against^  than  for^  the  prisoner^ 
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The  ibfegoiDg  statement,  the  truth  of  which,  except  as  to  the  lajtl" 
ty  of  the  man,  we  do  not  doubt,  certainly  is  highly  &vourable  in  mit^ 
iga^on  of  his  guilt — but  there  ia  established  by  it  one  dangeroua  fiict, 
viz.  that  he  was  aware  of  the  insurrection  before  it  actually  broke  out* 
Now,  if  he  were  the  loyal  man  he  would  have  it  believed  he  is,  why 
did  he  not  promptly  give  information  to  the  proper  authoritiea — his 
duty  to  his  Sovereign  and  to  society  demanded  this^ — his  ne^ect  to  do 
so,  was  highly  criminal — for  it  cannot  be  too  emphatically  declaredf 
or  too  universally  understood,  that  he,  who,  in  any  manner,  obtains  a 
knowledge  of  the  existence  of  treason,  and  fails  to  disclose  it,  is  guilty 
of  a  crime  of  no  small  magnitude,  and  is  exposed  to  be  visited  by 
most  severe  and  onorous  punishment.  Had  the  unfortunate  mao^ 
with  uprightness  and  fidelity,  performed  this  obvious  duty,  he  would 
have  avoided  that  tide  of  circumstances,  which  has  swept  him  on  to 
the  fatal  act  for  which  he  now  stands  arraigned. 

The  case  against  him  is  not,  we  think,  essentially  impaired,  butws 
^adly  add,  that  it  is  in  a  great  degree  deprived  of  the  harsh  featurei 
which  it  at  tint  appeared  to  wear,  and  it  is  not,  as  it  now  stands,  of 
an  aggravaied  character.  It  is  right,  however,  to  direct  the  attentioa 
of  the  Court  to  the  argument  offered  by  this  man,  through  his  Coud- 
sel,  tending  to  shew,  that  a  case  of  force,  coming  up  to  the  require" 
ments  of  the  law,  has  been  made  out  in  his  favour.  The  rule  urged 
is  substantially  correct,  but  the  facts,  it  appears  to  us,  are  weak.  The 
sufficiency  of  the  force  is  a  pure  question  of  fact ;  and  the  Court,  upoa 
consideration  of  the  dilTerent  views  of  the  case  submitted  to  theffli 
will  decide  whether  the  prisoner  is  warranted  in  demanding  an  ae* 
quittal. 

The  prisoner,  Bcchard,  has  succeeded,  by  evidence  drawn  froia 
three  witnesses,  Andr^  Roy,  Hypolite  Brault,  and  Noel  Mercier,  ii 
proving,  that,  on  Sunday,  the  fourth  November,  he  was  menaced  witk 
death  by  Gagnon,  unless  he  would  join  the  rebels  at  Napierville. 

Mercier  states,  that  he  left  Napierville  on  the  seventh,  and  wti 
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ipinohiefed  to  return,  but  the  witness  does  not  know  whether  he  did 
or  not.  This  evidence  is  perfectly  consistent  with  that  adduced  by  the 
Crovrai  relatively  to  the  days  he  was  seen  at  Napierville.  He  is  also 
piDved  by  the  witness  named,  to  be  a  man  of  peaceful  habits,  and  to 
ktve discouraged  political  agitation.  He  is  obnoxious,  however,  to  the 
■me  imputation  of  concealment  which  has  been  made  against  Coupai 
A  Lareine.  The  case  against  him  remains  unshaken.  It  is,  how- 
eier,  not  stron^y  marked,  and  we  do  not  consider  his  guilt  to  be  of  an 
iBravated  nature. 

Frangois  Camyr^.  The  remarks  applied  to  Dora's  case  are  in  a 
great  degree  applicable  to  this.  The  evidence  adduced  by  Camyr^.  has 
aide  against  him.  The  burning  of  his  premises  by  the  troops  would 
leGoaot,  it  is  true,  for  his  having  fled  from  home,  but  it  would  not  ac- 
eoQiit  for  his  taking  refuge  in  ^  n^st  of  traitors  at  Napierville ;  and  this 
bet,  connected  with  that  disclosed  by  Matilde  Cardinal,  his  s'lster-in- 
liir,  that  there  was  an  unusual  assemblage  of  men  at  St.  Pierre,  on  the 
fixuth  November,  some  of  whom  were  armed,  tends  strongly  to 
Mngthen  the  evidence  of  his  connection  with  the  rebel  party. 

Bj  Bigonesse  dit  Beaucaire,  no  evidence  requiring  notice  has  been 
adduced*  The  same  may  be  said  of  Marceau  dit  Petit  Jacques,  whose 
dedamtion  to  Major  M^Ginnis,  as  proved  by  Woburn,  is  utterly  at 
nriance  with  the  evidence  of  his  activity  in  the  rebel  army.  Both  these 
men,  and  in  fact  all  the  prisoners,  except  Daunais  and  Nicolas,  are 
iewn  to  have  enjoyed  good  general  characters. 

Upon  a  patient  review  of  the  evidence,  we  feel  justified  in  declaring 
oar  opinion,  that  Narbonne,  Daunais,  Bigonesse  dit  Beaucaire,  Marceau 
dit  P^t  Jacques,  and  Nicolas,  are  distinguished  for  activity  and  mis- 
chievous zeal,  and  among  them  Nicolas  is  chiefly  conspicuous.  To 
Lavoie,  Dor6,  Coupai  dit  Lareine,  and  Cam}T^,  the  record  does  not 
warrant  the  imputation  of  any  circumstances  of  a  particularly  aggra- 
fadng  nature,  and  we  are  disposed  to  add,  that  of  these  latteri  Lavoie 
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mid  Bechafd  are,  perhaps,  entitled  to  the  more  favourable  ooniidenitioa 
of  the  Court, 

Before  finally  committing  this  case  to  ^our  hands,  we  are  desirom  of 
again  adverting  to  the  |]requent  and  gross  instanoes  of  insinoerity  and 
falsehood,  by  which  the  testimony  adduced  in  behalf  of  some  of  the 
prisonersy  is  deformed.    We  have  already  mentioBed  the  names  of 
our  witnesses,  and  to  these  may  be  added  the  names  of  Matilda  Car- 
dinal and  Toussaint  Vital  Tremblay,  who,  from  the  palpable  c<mtradio> 
lion  contained  in  their  respective  depositions,  are  liable  to  the  same 
reproach,  though  in  a  less  degree*    8uch  a  disregaM  of  the  aacredncss 
of  a|i  oath,  is  to  be  regretted,  not  only  as  an  outrage  upon  the  hi^iest 
dictates  of  religion,  and  a  violation  of  the  laws  of  the  land,  but  also  as 
totally  destructive  of  the  interests  of  those  whom  it  is  intended  to  aene* 
For  it  must  be  obvious  to  the  most  obtuse  undeistanding^  that  the  ft> 
vourable  effect  of  any  statement  consistent  with  truth,  which  a  relative 
or  friend  of  the  prisoners  may  be  enabled  to  make,  is  at  once  neutiaHae4 
by  the  detection  of  falsehood  and  insincerity-^and  such  deteetion  will 
4bllow  with  moral  certainty,  either  (torn  the  self-contradiction  of  the 
party,  or  from  the  information  which  is  accumulated  in  the  hands  of 
Oovemment,  to  an  extent  far  beyond  what  appears  before  this  Courts 
We  have  made  these  remarks,  in  the  hope  that  they  may  be  cotn* 
municated  to  those  interested,  and  prove  instrumental  in  preveoting  s 
future  occurrence  of  similar  conduct,  and  that  this  may  be  the  only  os« 
easion  on  which  we  shall  be  compelled  to  rebuke  a  means  of  dafooi^ 
which  the  Counsel  for  the  prisoners,  from  his  known  integrity  of  chaiM- 
tev,  must  himself  regard  with  indignation  and  disgust.    Without  telkif 
pbeery^tion,  we  submit  the  case  to  the  judgment  of  the  Court* 


THE  aUEEN 

▼8. 

JAMES  PERRIGO  AND  OTHEfiS. 


GENERAL  COURT  MARTIAL. 


(  MoNTREAi,,  Lower  Canada, 
I  February  7, 1839. 

Ibmben  of  the  Court  and  Deputy  Judge  Advocates,  the  same  aa  in 
Ae  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17)— are  duly  sworn. 

*  The  prisoners  having  been  brought  into  Court,  the  warrants  are 
mdi  and  the  names  of  the  President  and  members  called  over.  The 
prinners  do  not  object  to  any  of  the  members. 

The  President,  members,  and  acting  Deputy  Judge  Advocates, 
hiving  been  severally  sworn,  and  Edward  Macgauran  having  been 
nrom  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
the  fi^owing  persons  ; — 

James  P^rrigo,  of  the  parish  of  St.  Manine,  in  the  district  of  Mont- 
ml,  in  the  Province  of  Lower  Canada,  merchant ;  Louis  Turcot,  of 
the  said  parish  of  St  Martine,  farmer ;  Jean  Marie  Lefebvre,  of  the 
wd  parish  of  St.  Martine,  farmer ;  Godfroi  Chaloux,  of  the  said  parish 
<^SL  Martine,  farmer ;  Desir6  Bourt)onnoi8,  of  the  parish  of  St.  C!e« 
neat,  in  the  district  and  province  aforesaid,  blacksmith ;  Michel  Long* 
tin  £t  Jerome,  fils,  of  the  said  pariah  of  St.  Clement,  farmer ;  Charies 
Boy  dit  Lapensfte,  pere,  of  the  said  pariah  of  St.  Clement,  farmer'} 
Frti^ois  Xavier  Prevost,  of  the  said  parish  of  St.  Clement,  inn-keeper  j 
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Udore  Tremblay,  of  the  said  parish  of  St.  Cleme&t,  farmer ;  AoiM 
Papineau  dit  Montigny,  of  the  said  parish  of  St.  Clement,  blacksmith ; 
David  Gagnon,  of  the  parish  of  St.  Timoth6)  in  the  district  and  province 
aforesaid,  farmer ;  and  Charles  Bapin,  of  the  said  pariah  of  St.  Timoth6t 
bailiff  of  the  Court  of  King's  Bench . 


The  prisoners  are  arraigned  upon  charges  nmilar  to  those  againic 
Cardinal  and  others — (see  Vol.  I.  p.  19) — (except  that  the  "  Pariah 
of  St.  Clement'',  is  substituted  for  Chateauguay  and  Sault  St.  Louii^ 
commonly  called  Caughnawaga). 


It  is  ordered,  that  the  abovementioned  Jean  Marie  Lefebvre  and 
Godfroi  Chaloux,  be  omitted  on  the  trial  to  be  had  on  the  foregoing 
charge,  and  that  their  names  be  withdrawn  therefrom. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
make  certain  objections,  similar  to  those  contained  in  a  document  in 
Cardinal's  trial,  marked  A. — (see  Vol.  I.  p.  76) — which  are  overruled 
by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
plead,  make  certain  other  objections,  similar  to  those  contained  in  a 
document  in  Huot's  trial,  marked  B — (see  Vol.  I.  p.  138)— which 
are  overruled  by  the  Court. 

The  prisoners  before  the  Court  being  again  called  upon  to  plead, 
Kverally  plead  Not  Guilty. 


John  Ross,  Esquire,  of  Beauhamois,  merchant,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  Judge  Advocate— Relate  what  you  know  a^inai 
the  prisoners,  in  connexion  with  the  chaiige  which  has  been  read  to 
you? 


t»siuuGO  ttT  ku  Its 

Aotwer — On  Setnrday  night,  the  third  November  last,  a  person  in 
the  emplojment  of  Mr.  McDonald,  of  Chateauguay,  apprised  me  that 
tlie  Canadians  had  risen  in  rebellion  ;  I  took  measures  to  raise  the 
old  country  people  about  the  viUage,  and  went  myself  to  do  so ;  my 
Rrvant  having  been  absent  for  a  long  time,  I  could  not  conceive  the 
eaine,  and  going  myself  to  seek  him,  I  saw  a  number  of  men  collected 
opponte  Mr.  Brown's  orchard ;  Mr.  Brown,  in  the  mean  time,  having 
gone  to  apprise  Mr.  Ellice  of  the  rising,  had  returned  to  my  house ; 
Mr.  Brown  and  I  went  to  see  what  such  an  assemblage  of  men  wanted 
ttM>miQ$ual  an  hour,  it  being  between  twelve  and  one  in  the  night 
betvveen  the  third  and  fourth  November ;  we  met  a  man  armed  with  a 
ipear,  who  presented  it  at  us ;  we  disarmed  him,  and  sent  him  pri« 
wm  to  my  house ;  proceeding  on,  we  found  two  men,  armed  with 
{QDs,  and  my  servant  man  and  Robert  Fenny,  Mr.  Brown's  coachman ) 
ftitber  on,  we  found  one  of  the  volunteers,  who  had  taken  one  Dumou-* 
chdle  prisoner  ;  Dumouchelle  escaped,  and  riding  at  full  gallop  to  the 
foot  of  the  church,  he  gave  a  yell,  which  was  responded  to  by  a  num* 
ber  of  rebels  behind  the  church,  who  advanced  down  the  hill )  calling 
to  oor  men  to  return,  we  marched  to  Mr.  Brown's  office ;  scarcely  had 
iveurived,  when  we  were  fired  on  by  the  party  ;  finding  the  numben 
opposed  to  us  so  great,  Mr.  Brown,  myself,  and  Mr.  Ellice,  whom  we 
comiilted,  determined  to  surrender.  Their  declared  object  was  to  pro- 
cure arms  and  ammunition — and  they  said,  that  the  rising  was  general 
l^ueoghout  the  country,  and  that  they  expected  thirty  or  forty  thousand 
Americans  to  assist  them.  After  taking  all  the  arms  and  ammunition 
in  the  village,  they  sent  us  prisoners  to  Chateauguay.  All  this  occurred 
in  the  parish  of  St.  Clement,  and  this  body  acted  in  concert  with  the 
i^  at  Chateauguay  and  Napierville.  We  were  sent  to  La  Pigepn- 
^''uveyand  there,  on  being  told  that  their  party  had  been  defeated,  the 
'cbdiletusgo. 

Q*  from  the  same — ^Did  you  see  any,  and  which  of  the  priaonera  be- 
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fore  the  Court,  at  St.  Clemeot,  beibmmlimtmuAtmakclSii 
ber  last,  and  how  wave  they  amployedt 

A. — ^I  think  Louia  Toroot  waa  in  the  villagB  of  Beanhaaoia  on  Ihn 
evening  of  the  third,  with  the  St.  Maitine  people }  he  waa  atned ;  all 
the  men  who  came  from  St  liartine  weie  armedi  either  with  gone  or 
apeara.    I  mw  the  prisoner  BoorixmmNB,  on  Tueaday,  the  aizthNovan* 
ber  last,  at  Chateaogoay ;  he  waa  on  honefaack,  armed  with  a  awoid* 
and  carrying  despatches  between  St«  Clement  and  Chateaugoay ;  he 
was  in  connection  vnth  Neweombe  and  Tremblay,  two  leaden  of  the 
rebels ;  Neweombe  commanded  at  Chateangqay,  and  I  have  no  doubt 
but  that  he  acted  mider  their  oiden.    I  know  the  prisoner,  F.  X.Fii^ 
root,  who  is  my  next  door'neighboiir  |  on  the  ni^  that  the  viDap  of 
St.  Clement  waa  taken,  befixe  the  people  arrived  from  St.  Mar^nff^  I 
aaw  a  number  of  people  looking  out  of  his  windows,  as  if  in  expects^ 
tion  of  the  occurrence  of  something  unusual ;  they  were  in  the  upper 
part  of  the  house,  which  is  an  inn,  and  had  they  been  travelien,  they 
would  have  had  lights,  which  they  had  not  up  stairs ;  I  did  not  see  F.  X« 
Plrevoet  on  the  night  in  question,  but  between  two  and  three  o'clock  on 
Sunday  morning,  in  his  own  house,  which  was  filled  with  armed  rebels ; 
before  these  people  arrived,  the  house  was  all  closed  up,  but  at  thia  last 
mentioned  hour,  the  house  was  open,  and  the  windows  lighted  op* 
]  saw  the  prisoner,  Tremblay,  at  St.  Clement,  on  the  night  it  waa 
taken,  (being  the  third  November) ;  he  was  armed  with  a  gun  |   he 
appeared  to  be  active;    he  came  vrith  the  armed  party  from  St 
Martine. 

Q.  from  the  same — ^From  all  you  heard  and  observed,  what  (Bd  yea 
understand  to  be  the  ultimate  object  and  design  of  the  aasemblafs  of 
armed  men,  of  whom  yon  have  spoken  ? 

A. — ^Their  object  was,  as  they  told  me,  to  subvert  the  Govemmentf 
and  establish  a  republic. 

Q.  from  the  Court— Did  you  aee  Boorbonnois  in  any  other  plaas 
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thaB  Chataaugiiay^  and  how  do  you  know  the  despatches  were  for 
Newcombe  and  Tiemblay  t 

A.— In  no  other  place ;  I  never  saw  him  ddiver  despatches. 

Q.  from  the  prisoner  Bourbonnois — In  answer  to  a  question  propoaed 
to  you,  as  to  whether  you  saw  me  at  St.  Clement  de  Beauhamois,  you 
kveitated  I  was  a  courier  from  Beauhamois  to  Chateauguay ;  I  ask 
]0u  DOW,  on  your  oath,  how  you  know  that  I  was  at  Beauhamois 
doDDg  the  time  you  allude  to  ? 

A^^Ton  said  so  yourself,  and  took  letters  from  Mr.  Ellice  and 
cidwi%  to  take  to  Beauharnois  from  Chateauguay ;  you  were  mounted 
on  one  of  Mr.  Brown's  horses,  which  you  had  taken  at  Beauhamois. 

Qi  from  the  same — Did  you  not  hear  me  say,  that  I  came  from 
Beanhaniois  with  a  letter  or  message  from  Mrs.  Ellice  to  her  husband, 
lad  ^t  it  became  necessary  for  me  to  take  a  sword,  in  order  that  I 
Bttg|btbetak?n  for  one  of  the  insurgents,  and  not  be  stopped  on  the  way  1 

A.— Yon  never  stated  any  thing  of  the  kind. 

Q.  from  the  prisoner  Prevost — How  many  persons  do  you  pretend 
yodttw  in  my  house,  on  Saturday,  the  third  November  last,  on  the 
te  occasion? 

A^t  is  impossible  to  say  how  many,  but  there  were  a  good 

Q.  from  the  same — Have  you  not,  for  years  past,  entertained  and 
cxpceaed  hostile  feelings  towards  me  ? 

Ai^Never ;  you  were  tried  once  for  your  life  before,  for  thef^and, 
coDBequently,  I  have  a  bad  opinion  of  you. 

%>  from  the  same — I  ask  you,  on  your  oath,  whether  you  did  not 
>^  on  a  recent  occasion,  or  on  some  one  occasion,  that  yon  would 
^me  if  you  could  lay  your  hands  on  me,  or  have  you  not  made  use 
^  words  having  a  similar   purport   and   e£fect    in    reference    to 

A.-*No ;  I  have  oAen  stated  you  vrexe  a  great  scoundrel. 

Q*  from  the  same— Were  you  not  the  instigator  of  the  prosecution 

T 
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a^uiBt  roe,  which  you  have  alluded  Ui,  and  v/M  i  not  acquitted  tf 
the  crime  then  charged  against  me  1 

A. — Ytfu  stole  gooda  out  of  my  store,  and  I  pitMeouted  you  ;  tha 
Grand  Jury  found  a  bill  againtt  you,  but  you  were  acquitted  by  ibo 
Petty  Jury. 

The  Rev.  MtcucL  Quintal,  Cm*  of  Beauhamois,  having^ben 
broti^t  iDto  Court,  and  the  charge  read  to  him,  he  ia  duly  awom,  uA 
ctatea  as  follows ; — 

Question  from  the  Judge  Advocate — Dii)  you  see  auy,  and  whkb 
of  the  prisoners  before  tlie  Court,  at  St.  Clemeni,  between  the  inl 
and  tenth  of  November  last,  and  how  were  they  employed! 

Answer — I  saw  the  prisoner,  Bourbonnoist  on  llie  night  of  the  fifth 
or  uxth  of  November  lo^  in  tiie  parsonage  houce  of  St.  Clement  J  ho 
c&me  with  prisoners  under  his  charge,  who  had  been  taken  from  the 
steamboat  Broughatn  \  1  cannot  say  pusilively  if  he  was  anned  or 
in  company  with  armed  men  ;  1  believe  he  was  there  with  othon ; 
I  was  in  bed,  asleep,  when  tlie  party  arrived  at  my  houae,  <uh1  getting 
up,  I  met  the  prisoner,  who  informed  me  he  had  brought  priaott- 
era  with  him,  in  order  that  they  might  be  in  a  secure  and  respecUdte 
place ;  I  think  there  were  about  forty  prisoners*  men,  women,  tod 
children  ;  t  received  tlio  prisoners  because  I  was  forc^  to  do  m)  I 
did  not  see  BourbooDMs  again.  1  e&w  the  prisoner,  Micltel  Longlil^ 
on  the  seventh  or  eightli  November  last,  al  St.  Clement ;  he  brM^ 
provisions  lo  the  house  for  the  use  of  the  priHoncrs  ;  I  had  requeUd 
llie  rebels  ^al  provi^onB  would  be  sent  me,  anil  tlie  prisoner,  LcQ|- 
tin,  told  me  that  it  was  in  consequence  of  that  request;  ho  wu  w* 
armed  ;  I  saw  him  on  tito  Saturday  following  (the  tenib)  j  be  ea» 
and  informed  me  that  1  and  some  otiiers  belonging  to  my  houae  Mft 
no  longer  priHonere ;  I  understood  him  to  say,  he  had  labouied  M  fl 
my  Uberty  and  had  succeeded ;  the  troops  had  not  yet  arrived,  fcUl 
think  he  knew  iliey  were  coming,  I  saw  the  pri 
tost,  on  Sunday  morning,  Oic  fourlli  November 
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IMDli^  home  at  St  Clement,  accompanied  by  two  anned  men ;  I 
cannot  say  tiiat  he  was  himself  anned ;  he  enquired  if  I  had  not  a 
gon ;  and  I  replied  I  had  not ;  at  this  time  there  was  a  body  of  armed 
men  assembled  in  the  village  of  Beauhamois,  in  the  parish  of  St  Cle» 
ment ;  the  fkcts  1  have  above  staled  lead  me  to  suppose  he  was  con-* 
nected  with  this  armed  body.  I  saw  the  prisoner,  Andr6  Papinean^ 
H  St  Clement,  on  Sunday,  the  fourth  November  last,  after  mass,  in 
the  ^estry-'room ;  I  asked  him  if  he  had  any  knowledge  of  the  disturb- 
anees,  and  he  said.  No. 

Q.  from  the  Court— Were  you,  youiself,  and  the  pfisonta  you 
tpeek  of,  detained  in  your  house  by  force ;  if  so,  describe  the  nature 
ofit;  was  a  guard  placed  over  it  ? 

L — ^We  were ;  tiiere  was  a  guard  placed  round  the  house. 

Q.  fiom  the  prisoner  Longtin— ^Was  it  myself  that  you  asked  to 
Ungte  provisions  for  the  use  of  die  house  ? 

Aw— -I  do  not  recollect. 

loBii  Cousins,  of  Beauhamois,  gentleman,  having  been  bn>ug^t 
inloGoort,  and  the  charge  read  to  him,  he  is  duly  swom^  and  states 
ttftOows: — 

Qoestion  from  the  Judge  Advocate-^IXd  you  see  any  of  the  pri-^ 
ann  before  the  Court  at  St.  Clement,  between  the  first  and  tenth 
^of  November  last ;  if  so,  how  were  they  occupied  ? 

Answer — ^I  saw  the  prisoner,  BonriiioDnois,  at  St.  Clement,  on  die 
imli,  fitti,  and  sixdi  of  November  last ;  he  was  armed  with  a  aword  { 
Uaomelhing  like  a  sash  round  him,  and  was  very  active;  the  rebels 
weninpoesessionof  the  village,  and  he  was  assisting  to  get  die  men 
mtonnk,  partieulariy  on  Monday,  he  was  getting  the  rebel  forees  faito 
Oder,  to  repel  the  foree  expected  to  arrive  in  the  steamboat  then  in 
#t,  which,  I  believe,  was  the  Dragon;  he  went  with  an  armed  par" 
tf  to  repel  the  supposed  force  on  board  the  steamboat;  he  was  very 
ictire  on  each  of  the  three  days  I  have  mentioned ;  I  was  a  prisoner 
it  that  time.    I  saw  F.  X*  Frevcat,  on  the  fourth  November  last,  at 
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St.  Clemeot  ^  1  vnm  broqg^t  into  his  hooR,  as  a  pdaooer,  by  the  lebek, 
and  turned  into  one  of  his  sitting  rooms  witli  other  pcisonors  who  were 
there  before  me ;  his  hoose  was  the  head-qnaiten  of  the  r^ls ;  the 
despatches  were  received  there  and  sent  thence ;  the  rebd  chiefs  slept 
there ;  De  Lorimier  and  Prieur,  two  of  the  rebel  chiefe,  slept  there ; 
the  Ibnner  recdved  his  despatches  fixMn  Baker's,  and  Point  du  Lac  and 
Chateaugoay  Basin ;  on  the  steamboat  I  have  alloded  to  Ming  in  sight, 
we  (the  prisoners)  were  looking  out  of  the  window,  and  I  saw  the  le* 
bds  drawn  up  in  front  of  Pre  vest's  house,  and  himself  in  front  of  them, 
anned  with  a  swoid,  and  wearing  a  sash ;  Iconsider  he  held  more  than 
a  Captain's  command ;  I  did  not  see  him  on  parade  after  this  time ;  he 
appeared  in  constant  communication  with  the  rebel  chiefs.    I  saw  the 
prisoner,  Gagnon,  at  St.  Clement,  on  the  fifUi  and  sixth  of  Novemba 
last ;  he  was  armed  with  a  volunteer  sw(»d ;  I  saw  him  in  front  of  Mr. 
Ross's  store ;  I  understood  he  had  a  Captain's  command,  and  had  charge 
of  that  store ;  by  general  report,  there  was  a  camp  at  Baker's,  and  it  was 
perfectly  understood  that  the  people  at  St.  Clement  were  in  concert 
with  it ;  I  saw  couriers  arrive  and  depart  in  that  direction  ;  I  think  it  is 
about  eight  miles  distant ;  the  country  is  level  between  St.  Clement  and 
Baker's ;  couriers  arrived  from  Point  du  Lac,  also ;  they  did  not  wish 
to  keep  secret  the  locality  or  number  of  their  forces,  but  rather  wished 
to  exaggerate  their  numbers ;  on  one  occasion,  it  was  said  that  one  ban- 
died thousand  Americans  were  coming. 

Q.  from  the  prisoner  Bouibonnois — ^Did  you  see  me  at  any  place, 
and  when,  awaiting  the  passage  of  the  steamboat  you  alluded  to^  in 
your  examination-in-chief  1 

A. — ^I  saw  you  march  off  with  a  party,  and  on  my  going  up  stain^ 
to  get  a  better  view  where  the  party  was  going  to,  I  saw  it  divide, 
and  one  part  went  to  Roas's  wharf,  behind  cordwood  piled  there ;  yoa 
were  not  amongst  them,  that  I  saw ;  the  other  party  went  to  a  point 
of  land,  formed  by  the  rivers  St.  Lawrence  and  St.  Louis,  and  I  saw 
the  principal  body  of  the  rebels  assembled  there,  but  it  was  too  far  to 
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dittiBgiiiah  one  person  from  another  $  I  did  not  see  you  separate  from 
the  party  yon  originally  started  with. 

(^  from  the  prisoner,  Gagnon — ^From  whom  did  yon  understand 
tlttt  I  was  a  Captain  f 

A.-— In  particular  from  Wilson  and  Fenny ;  but  it  was  also  gener- 
9&J  understood  among  the  rebels. 

Q.  from  all  the  prisoners — Does  not  the  road  which  leads  to  Ba- 
ko's  Camp  lead,  also,  to  divers  other  places  1 

A.-.Yes. 

Q*  by  the  prisoner  Gagnon — Can  you  name  any  one  individuali 
otiwr  than  Wilson  and  Fenny,  from  whom  you  heard  I  was  a  Cap«- 
tunt 

A.— One  of  those  who  took  me  prisoner,  whose  name  I  know  not 
precisdy,  told  me,  on  my  asking  him  for  my  sword,  which  he  had 
tiken  fiom  me,  that  Gagnon  had  taken  it  from  him,  as  Gagnon  was 
t  Captain,  and  he  wanted  it. 

JoHV  Brtson,  of  Beauhamois,  bailiff,  having  been  brought  into 
Coorty  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  as  fd- 

Qiiestion  from  the  Judge  Advocate — Did  you  see  any  of  tlie  prison- 
caMbie  the  Court,  from  the  first  to  the  tenth  of  November  last,  at  St. 
QeoKDt ;  if  so,  state  when  and  how  they  were  occupied  ? 

Answer — I  saw  the  prisoner,  Turcot,  on  the  fourth  November  last, 

<tSL  Clement,  between  twelve  and  one  in  the  morning ;  he  was  one 

of  the  party  who  fired  on  us  at  the  office ;  I  saw  him  in  the  yard  a 

iluxttime  afrerwards,  armed  with  a  gun ;  he  was  one  of  those  who 

VTOBt  w^  us  to  Chateauguay ;  he  drove  one  of  the  carts  in  which  weie 

an  anned  escort,  and  some  of  our  party,  who  wore  all  prisoners  ^  he 

leftCbateangoay,  and  I  saw  him  no  more  afterwards ;  there  was  are- 

hd  fatod  at  Chateauguay,  and  they  appeared  to  act  in  concert  with 

Ae  rebda  at  Beauhamois. 

[A  document  is  here  handed  in  by  the  prisoners,  maiked  C.  annexed 
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to  ibeee  proeeefiofiy  which  te  ovamM  bf  Ite  CoiV^  M  iMvht  hm 
first  cleared  to  decade  diereoD*] 

I  8RW  fbe  prisoner,  BooAomioi^  eeme  to  Chttonfoqr  n  &• 
fourth ;  he  came  with  one  of  Mr.  Brown's  hones  flmn  St  Clenea^ 
and  enteied  die  loon  where  fte  prisoners  were  oonnned  i  Mr*  Brown 
asked  him  by  what  authority  ha  h^d  taken  his  bom^  and  ha  leiflei 
tiiat  he  came  down  to  ask  Bfr.  Nerval  for  a  watoh  wirich  hnd  heen 
given  to  Bfr.  Hoondow,  and  left  in  the  oflfice ;  tbe  pnmmetf'BeQAeaf^ 
nois  asked  Homiriowwliat  had  become  of  his  watch;  I  did  not  asa 
him  armed.  I  saw  the  prisoner,  FirangoisX.  navost,  al  St.  deaasailf 
in  his  own  bar,  about  eig^  or  nine  o'clock,  PJiff.  of  ttie  lUrd  Haiaai- 
ber ;  I  had  gone  there  to  setOe  an  account  between  one  Chaoipeas 
and  Prevost ;  a  discussion  areoe,  in  wUch  FirevosI  sud,  ^  hi  two  or 
three  hours  you  will  see  what  will  happen  to  you,"  calling  me  a  d  d 
Englishman,  and  Champeau  a  d*— d  bureaucrat ;  I  saw  him  after- 
wards, between  twelve  and  one  o'clock,  after  I  had  been  taken  pri- 
soner ;  he  was  in  his  bar ;  I  asked  him  to  serve  me  and  Joeeph  Dnmon- 
chelle,  in  whose  charge  I  was,  something  to  drink ;  Pirevost  appeared 
much  excited,  and  very  different  from  what  I  ever  saw  him  before. 

William  Cousins,  of  Beauhamois,  servant  to  Mr.  Brown,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  die  Judge  Advocate — ^Kd  you  see  any  of  die  pri- 
soners before  die  Court  at  St  Clement,  between  the  first  and  lenA 
of  November  last ;  if  so,  how  were  they  engaged? 

Answer — I  saw  the  prisoner,  Bombonnois,  on,  I  think,  the  fifBi  of 
November  last,  at  St.  Clement ;  he  was  armed  with  a  sword^  and  fay 
himself;  he  escorted  me  firora  Prevost's  house  to  the  mil! ;  diere  was 
an  assemblage  of  armed  men  at  St.  Clement  dien  ;  I  having  been 
taken  prisoner,  Bourbonnoie,  on  my  representation,  allowed  me  to  be 
taken  to  the  mill,  where  I  had  been  before,  but  had,  by  permission  of 
one  of  the  rebel  chiefip,  gone  to  get  somediing  for  my  father  to  eat 
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I  aw  the  praonar^  Longtin,  at  St  CleaienI,  fiom  the  aeveoth  to  the 
tenthof  November  last;  he  wai  captaia  of  the  guard  which  waa  ov^ 
wHthe  niU  i  I  saw  him,  one  day  when  there  was  an  alann^  lake 
tMing  piece  and  command  the  men  to  turn  out ;  the  guard  con* 
Hied  of  about  ten  or  fifleen  men,  moetly  armed ;  undoubtedly  he 
adad  ia  oonoert  with  the  body  of  armed  rebels  which  was  in  the 
f9i|a  of  St  Clement ;  the  cause  of  the  alarm  was  the  appearance 
of  tflteamboat  in  the  river,  supposed  to  be  the  Dragon.    I  saw  the 
fmoaeri  F.  X.  Prevost,  on  Monday,  the  fiAh  at  his  own  house ;  my 
hAm  was  a  prisoner  in  his  house ;  there  were  iqpwards  of  twenty 
lojifiili  prisoners  in  his  house  at  this  time,  over  whom  there  was  a 
fmii  it  was  full  of  armed  men ;  he  (Fkevost)  was  very  cheerftil 
asflsi  AeoA.    I  saw  the  prisoner,  David  Gagnmi,  in  front  of  Mr« 
Btown's  stable  at  St.  Clement,  on,  I  believe,  the  seventh  of  Novem* 
bsr  list|  he  was  armed  with  a  volunteer  sword,  seeming  to  have 
tkaeonmaDd  of  several  armed  men  there.    I  and  another  young 
na  having  gone  to  feed  the  cattle,  the  prisoner,  Gagnon,  demanded 
vkitwa  wanted,  and  said,  *^  You  have  nothing  to  do  vnth  the  cattle^ 
laid  s^  men  will  take  care  of  them ;"  he  saw  us  a  part  of  Ae  way 
vithadrawn  sword,  and  sent  an  old  man,  armed,  to  take  chaiige  of 
w;  1  am  sure  he  (Gagnon)  was  connected  vdth  the  assemblage  of 
aaed  ssen  there.    I  saw  the  prisoner,  Rapin,  at  St.  Clement,  on  the 
of  the  fourth  of  November  last ;  he  appeared  to  me  to  be  a 
;  he  addressed  a  party  of  armed  rebds,  in  the  house  of  one 
Jieiins  Bfidiel,  and  said  to  them,  that  now  they  had  advanced  so  ftr, 
khmae  them  to  consider  how  they  should  obtain  the  steamboat 
Asmfasi,  which  would  soon  arrive ;  he  proposed  that,  as  usual,  womb 
Ma  Aodd  go  and  tie  the  boat  to  the  wharf,  and,  that  done,  the  main 
ks^dbooftd  rash  and  board  the  steamer  $  I  left  the  house  of  Michel^ 
miia  a  few  minutes  beard  their  shouts  at  taking  the  boat ;  I  saw: 
)ui  (Bapin)  in  a  short  time  afterwards,  in  company  with  Toussaint 
Bochsn,  vrbo  has  been  before  this  Court,  who  had  a  part  of  the 


IM  COURT  MARTUL. 

machinery  in  his  possession ;  he  appeared  to  have  such  a  knowledgs 
of  the  plans  and  authority  among  the  rebels,  that  he  assured  Mrs* 
Brown,  that  no  evil  should  happen  to  her,  and  desired  her  to  remain 
in  her  house.  It  was  notorious  that  a  eamp  of  ihe  rebels  existed  at 
Baker's,  but  I  have  no  personal  knowledge  of  it.  Longtin,  ihe  pii- 
soner  at  Ae  bar,  made  allusion  to  it  in  my  presence.  About  Friday, 
the  ninth  November,  I  saw  the  body  of  armed  rebels  in  motion,  and 
Longtin  told  me  they  were  going  to  Baker's  camp. 

Peter  Lynch,  servant  to  Mr.  Brown,  of  Beauhamois,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate— Did  you  see  any  of  the  priso* 
ners  before  the  Court  at  St.  Clement,  between  the  firet  and  tenth  of 
of  November  last ;  if  so,  state  how  they  were  engaged  ? 

Answer — I  saw  the  prisoner,  Bourbonnois,  at  St.  Clement,  on  th» 
Sunday  and  Monday  of  the  week  during  which  Beauhamois  was  m 
possession  of  the  rebels ;  he  was  at  Mr.  Brown's  stable ;  he  said  that 
he  was  Sergeant  in  a  guard  of  rebels,  and  that  his  orders  were  not  to* 
let  any  of  the  horses  out  without  an  order  from  a  captain ;  he  wis 
armed  with  a  sword,  and  the  guard  was  also  armed  with  guns ;  I  an 
quite  certain  that  I  saw  him  on  another  day,  (I  think  Wednesdaj)^ 
uiiging  the  men  on,  with  a  drawn  sword,  to  prevent  the  steamboat  cool- 
ing in,  as  I  understood.    I  saw  the  prisoner,  Longtin,  all  the  week 
above  alluded  to,  at  St.  Clement ;  he  called  himself  Captain  of  a  pixtj 
of  twenty  or  fifty  men,  who  were  at  the  mill ;  I  never  saw  him  armed; 
I  heard  him  give  orders  to  the  men  in  the  mill  to  turn  out,  on  Saturdiyi 
the  week  of  the  troubles,  about  four  p.  m.,  when  the  British  Troops  ive0 
coming  in,  to  resist  them.  I  saw  the  prisoner,  F.  X.  Prevost,  at  St  Cle* 
ment,  on  Sunday  morning,  about  seven  or  eight,  a.  m.  the  day  on  wfaiiA 
the  rebels  took  possession  of  the  village ;  he  was  at  Mr.  Masson's  hosiB 
and  wore  a  red  sash  and  sword  ;  he  wore  a  black  velvet  coat,  suck  tf 
he  now  wears ;  after  this  I  did  not  see  him ;  I  was  made  prisoner  op 
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Smriay  morning,  and  was  taken  to  Pievost's  house,  but  got  into  the 

mil;  aAsr  the  troops  arrived,  we  found  a  horse  of  Mr.  EUice's  in  Pre* 

VQs^s  stable.    I  saw  the  prisoner,  Andr6  Papineau,  in  Mr.  Brown's 

itafale,  mther  on  Tuesday  or  Wednesday,  at  St.  Clement ;  he  came  to 

the  stable,  mounted,  and  drew  his  sword,  demanding  one  of  Mr. 

Brawn's  horses,  which  he  took,  and  mounted  one  of  his  men  upon 

lum,  and  both  rode  away  ;  I  did  not  see  him  again.    I  saw  the  priao- 

aer,  Gagnon,  at  St.  Clement,  during  all  the  week :  he  was  armed 

wAi  t  sword,  and,  after  the  day  on  which  the  rebels  moved  to  Baker's 

ca^  he  had  the  chief  command  of  the  village ;  in  fact  the  village 

WM  left  in  his  charge.    I  saw  the  prisoner,  Charles  Rapin,  at  St. 

Cieaent,  on  Tuesday  of  the  same  week,  riding  on  one  of  Mr.  Brown's 

UMk  horees ;  he  rode  over  to  the  body  of  armed  men  at  the  point, 

wlio  went  there  to  prevent  the  steamboat  coming  in  ;  I  did  not  see 

Urn  aimed ;  I  saw  him  neariy  every  day  during  that  week ;  I  did 

■otne  him  again  with  the  armed  men,  but  he  'was  riding  about  con- 

Xufly  in  the  village  ;  all  the  loyal  inhabitants  there  were  prisoners ; 

Bita^  camp,  to  which  I  have  alluded  as  that  to  which  ^e  rebel 

tone  had  moved  from  Beauhamois,  is  about  ten  miles  distant,  on  the 

river  Chaleauguay. 

Q.  from  the  prisoner  Rapin — ^At  what  hour  on  Tuesday  do  you 
pntend  you  saw  me  riding  towards  that  point? 
A« — ^I  cannot  say ;  it  was  about  mid-day. 
Q.  from  all  the  prisoners — Do  you  not  know  that  Baker's  camp 
TfMia  the  parifH  of  St.  Clement? 

A^— I  do  not  know  in  what  parish  it  is ;  it  is  on  the  Chateauguay 
tiver. 
Q.  from  the  same-— Where  did  you  remain  during  all  that  week  ? 
Il — Sometimes  at  the  mill,  and  at  Mr.  Ellice's  house  and  stable, 
taA  the  middle  of  the  week,  when  they  prevented  me  going  to  the 

KiUe. 
(^  by  die  same— Were  you  a  prisoner  during  that  time  ? 

u 
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A. — ^Ailer  the  middle  of  the  week,  I  was  in  charge  of  tiie  guard, 
and  during  the  former  part  also,  though  allowed  to  move  about  with 
them. 

Q.  from  the  same — ^Where  did  you  remain  a  prisoner  firom  Wed- 
nesday? 

A. — ^In  the  mill ;  if  I  wanted  to  go  to  Mr.  Brown's  house  they 
sent  a  guard  with  me. 


Four  o^clock^  P,M. — ^The  Court  adjourns  until   to-morrow,  at 
ten,  A.  M. 


Second  Day,  ten  o'clock^  A.  M. 

The  Court  meets  pursuant  to  adjournment.    Present,  the 
members  as  yesterday. 

Robert  Fenny,  servant  to  Mr.  Brown,  of  Beauhamois, 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swon, 
and  states  as  follows : — 

Question  from  the  Judge  Advocate— Did  you  see  any  of  die  priso- 
ners before  the  Court  at  St.  Clement,  between  the  first  and  tenth  cT 
November  last ;  if  so,  state  how  they  were  engaged  ? 

Answer — I  saw  the  prisoner,  Turcot,  on  the  fourth  of  November^ 
at  St.  Clement ;  I  firstly  saw  him  in  Mr.  Brown's  yard,  and  ato- 
wards  he  went  with  Mr.  Brown,  myself,  and  others,  as  a  guaid  over 
us  prisoners,  to  Chateaugnay  ;  he  was  armed  with  a  gun,  on  the  w^ 
to  Chateauguay.  I  saw  the  prisoner,  Bourbonnois,  on  the  fourth  of 
November,  between  Beauhamois  and  Chateauguay ;  he  was  on  ham- 
back,  armed  with  a  sword  ;  he  was  in  company  with  another  araed 
man  ;  he  seemed  to  be  carrying  despatches,  from  Chateauguay  to 
Beauhamois ;  he  told  others  who  were  with  me,  that  he  was  carrying 
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deapAiches ;  I  saw  him  again,  on  the  fifth,  in  St.  Clement,  armed  with 
a  fifoid ;  on  the  sixth,  he  came  into  Mr*  Soas's  house,  at  St«  Clemen^ 
to  see  us  prisoners,  still  armed  with  a  sword ;  on  the  seventh,  I  again 
saw  him,  drilling  with  the  men  who  were  going  to  Baker^s  camp, 
which  was  six  or  seven  miles  from  St.  Clement ;  there  were  despatches 
ttiiving  regularly,  hut  from  where  I  cannot  tell ;  when  a  prisoner  at 
Mr.  Rose's,  I  saw  papers  read,  by  Pneur  and  othelfe,  to  the  assemblage 
of  umed  men,  drawn  up  in  front  of  Prevost's  house.    I  heard  David 
Gabion,  the  prisoner  before  the  Court,  say,  on  Wednesday,  the 
BevM^  that  the  whole  armed  force  at  St.  Clement  were  to  go  to 
Bikr'teamp,  on  which  day,  between  one  and  two,  p.  M.  they  started ; 
liieani,  on  Friday,  that  they  had  been  at  Baker's  camp,  and,  in  the 
iBlBTTal,  all  those  armed  with  guns  had  been  absent  from  St.  Clemen^ 
a>  that  the  guard  lefl  with  us  had  only  pikes.     I  saw  the  prisoner, 
I<Hi^,  at  Uno's  house,  in  St.  Clement,  where  I  was  confmed  a 
fviiODer,  on  the  eighth  of  November  last,  in  the  evening ;  he  was 
amed  with  a  pike ;  he  seemed  to  give  orders  to  the  Captain  who  was 
over  HI,  whose  name  was  Henault.    I  saw  the  prisoner,  Roy  dit  La- 
peu^  at  St.  Clement,  on  the  fifth  of  November  last,  in  Prevost's 
boQie ;  he  came  and  asked  for  liquor  to  treat  his  company ;  he  was 
oaraied;  he  said  he  was  Captain  of  a  company,  and  asked  rum 
from  Prevost,  whom  he  called  General ;  I  saw  him,  on  the  sixth, 
diiiliog  his  men,  armed  with  a  sword,  and,  on  Wednesday,  I  saw  him 
marehiiig  to  Baker's  camp,  with  his  company,  along  with  the  rest  of 
tike  araied  force.    I  saw  the  prisoner,  Prevost,  on  the  evening  of  the 
fiMBthi  at  St.  Clement,  when  I  was  a  prisoner  in  his  house ;  he  seemed 
to  be  lerving  out  liquor  to  the  rebels,  and  I  did  not  see  him  receive 
money  for  it ;  on  the  ninth,  I  saw  him  armed  with  a  sword,  dressed 
in  t  Canadian  cloth  coat ;  I  saw  him  pass  the  window  of  Uno's  house, 
ia  which  I  was  confined ;  this  is  the  same  person  to  whom  I  alluded 
as  beii^  styled  General ;  I  saw  him  three  several  times,  viz.,  on 
Sunday  the  fourth,  Monday  the  fi(\h,   and  Friday  the  ninth.    I  saw 
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the  prisoner,  Papineau  dit  Montigny,  on  the  fifth  of  November,  ai  St 
Clement ;  he  was  in  company  with  the  armed  rebels ;  he  waa  un<* 
armed ;  on  the  Wednesday  when  the  rebels  started  for  Baker'a,  he 
was  very  active,  armed  with  a  sword,  and  in  command  of  a  party, 
seeming  to  have  the  rank  of  Captain*  I  saw  the  prisoner,  Gagnon, 
at  St.  Clement,  on  the  fourth  November  last,  when  I  returned  from 
Chateauguay ;  he  took  me  prisoner,  by  the  order  of  Prieur,  mie  of  the 
rebel  chiefs;  he  was  armed  with  a  volunteer  sword;  I  saw  him 
again,  on  the  fifUi,  sixth,  and  seventh  of  November ;  he  had  command 
of  a  company,  posted  in  Mr*  Ross's  house ;  he  came  frequently  to  me 
for  rum,  and  I  have  given  him  as  much  as  thirteen  bottles  at  one  tune  | 
the  rum  was  for  the  use  of  his  company  ;  I  delivered  other  articles 
by  order  of  Gagnon,  who  directed  me  not  to  give  anything  out  except 
by  his  orders.  I  saw  the  prisoner,  Charies  Rapin,  on  the  fifth  of  No- 
vember, at  St.  Clement,  among  the  armed  men  who  were  drilling  ia 
front  of  the  house  of  Potvin  ;  he  had  a  stick  in  his  hand ;  I  saw  him 
again  on  horseback,  on  the  seventh ;  he  came  from  the  direction  of 
St.  Timothy  ;  he  seemed  to  be  very  active,  and  to  have  a  great  deal 
of  authority  among  these  armed  men ;  on  the  tenth,  between  two 
and  three,  r.  m.,  I  saw  him  ;  I  was  told  by  one  of  our  guards  that  be 
came  with  despatches  to  say,  that  the  Glengarrys  and  Tlst  regiment 
v?ere  coming. 

Q.  from  the  Court — Who  commanded  the  whole  party  of  anMl 
men  which  left  the  village  for  Baker's  camp  on  the  seventh  November, 
in  which  you  saw  Michel  Longtin  marching  with  his  company. 

A. — Prieur,  who  was  on  horseback,  and  Goyette  and  Rochon. 

Q.  from  the  same— Was  the  stick  borne  by  Rapin  carried  in  the 
way  of  arms,  or  was  it  merely  a  walking  stick  ? 

A.— ^It  was  a  bludgeon. 

Q.  from  the  prisoner  Rapin — At  what  hour  on  Wednesday,  tke 
seventh  November  last,  do  you  pretend  you  saw  me  in  the  village  of 
Beauharnois  1 
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A.^ — I  cannot  state  the  hour. 

Q.  from  the  aame— Was  it  in  the  forenoon  or  afternoon  of  Monday^ 
the  fiAb,  that  you  saw  me  1 

A« — ^I  think  between  eleven  and  twelve  o'clock. 

Q.  iirom  the  same-— What  induced  you  to  say  that  I  was  very  active, 
isd  had  great  command ;   how  did  I  display  activity  or  exercise 

oommaodi 

A. — ^All  the  men  and  captains  who  were  there,  obeyed  you  ;  you 
£ipUyed  your  activity  by  ordering  the  men  from  place  to  place ;  you 
were  dolling  with  the  men,  with  a  bludgeon  in  your  hand,  and  not  in 
the  ranks. 

Q.  from  the  same — On  what  day,  and  at  what  hour,  did  you  see 
oednUiug? 

A.— On  Monday,  opposite  Potvin'n,  as  I  have  already  said,  in  tlie 
ibte&oon. 

(^  from  the  same — ^What  orders  did  you  hear  me  give ;  when,  where, 
and  how  often  did  you  hear  me  give  orders  ? 

A.— I  could  not  hear  you  give  orders ;  I  could  only  see  your  motions ; 
I  was  too  far  off  3  I  ^w  this  on  the  fifth  and  seventh  November,  in 
font  of  Potvin's  house ;  the  orders  were  given  to  the  armed  men  and 
ofioers  present  at  the  time. 

Q.  from  the  bame — ^What  was  the  size  of  the  stick,  or  bludgeon, 
which  you  say  I  carried,  and  in  what  manner  do  you  pretend  I 
earned  itt 

A.— It  was  of  the  size  of  a  train  rung,  and  you  carried  it  in  different 
poai^ODS — sometimes  horizontally,  and  at  other  times  at  arm's  length. 

Q.iTom  the  prisoner  Papineau  dit  Montigny — Can  you,  on  your  oath, 
state  at  what  hour  on  Monday,  the  fif\h  November  last,  you  pretend 
yoQ  nw  me  in  the  village  of  St.  Clement  or  Beauhamois ;  was  it  in 
the  forenoon  or  ailemoon  ? 

A. — I  cannot  say  the  hour ;  it  was  during  the  day. 

Q.  from  the  prisoner  Prevost — At  what  hour  on  Friday,  the  ninth 
November  last,  do  you  pretend  you  saw  me  at  St.  Clement  ? 


158  COURT  MARTUt. 

A. — ^Betvi^een  one  and  two  o'clock. 

Q.  from  the  Court — ^Did  any  thing  remarkable  occur  in  the  village  of 
Beauhamois  on  the  morning  of  the  fifth  November,  at  the  time  you 
saw  Rapin  in  front  of  the  men  at  drill  ? 

A. — I  cannot  say  that  any  thing  remaikable  occuRed,  but  the  mea 
were  drilling. 

Q.  from  the  same — Was  there  any  alarm,  in  consequence  of  a 
steamboat  appearing  before  Beauharnois,  in  the  forenoon  of  the  fifth 
November  1 

A. — There  seemed  to  be  an  alarm,  but  I  being  shut  up  in  the  lower 
part  of  Prevost's  house,  could  not  see  out. 

Robert  Orr  Wilson,  of  Beauhamois,  Captain  of  the  Beauhamois 
Volunteers,  having  been  brought  into  Court,  and  the  charge  read  to  him» 
he  is  duly  sworn,  and  states  as  follows : — 

Question  from  the  Judge  Advocate — ^Did  you  see  any  of  the  priioik- 
ers  before  the  Court,  from  the  first  to  the  tenth  of  November  last,  at  the 
village  of  St.  Clement ;  if  so,  how  were  they  employed  t 

Answer — ^I  saw  the  prisoner,  Roy  dit  Lapens^e,  on  the  evening  cf 
the  fourth  November  last,  at  Provost's  house,  in  St.  Clement ;  being  de- 
sirous of  going  home,  I  applied  to  Prieur,  one  of  the  rebel  leaden,  who 
gave  me  leave  to  go,  but  the  prisoner,  Roy,  refused  to  allow  me ;  be 
was  not  armed,  but  there  were  armed  men  in  Provost's  house  at  thii 
time ;  there  was  a  sentry  at  the  door,  who  was  ordered  by  the  prisoner 
not  to  let  me  pass ;  I  saw  him  (Roy)  again,  several  times,  between  the 
fourth  and  seventh,  but  I  am  uncertain  on  what  days ;  he  was  going 
out  and  in  to  Provost's  house,  and  appeared  throughout  to  be  in  con- 
nexion with  the  assemblage  of  armed  men  then  in  possession  of  Bnih  : 
harnois  or  St.  Clement ;  I  saw  the  armed  men  at  St.  Clement  leave  iif 
to  go  to  Baker's  camp,  on  the  seventh  November,  but  I  cannot  aqr 
whether  the  prisoner,  Roy,  was  with  them  or  not«  I  saw  the  prisooer* 
Rapin,  either  on  Monday  or  Tuesday,  the  fifth  or  sixth  ;  he  passed  Mr* 
Ross's  house  on  horseback,  in  the  village  of  St.  Clement ;  on  his  airi* 
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val  at  Prevoet^s  house,  the  people  went  out  to  see  him,  and  he  appeared 

to  be  g^vuig  them  news ;  he  enteced  with  them ;  I  (Ud  not  hear  what 

he  atid ;  1  saw  him  on  several  other  occasions^  but  I  do  not  know  on 

what  days ;  he  appeared  to  be  connected  with  the  rebel  party.    I  heard 

the  leheb  talking  among  themselves,  (among  whom  was  David  Gagnon,) 

eonceming  the  conununication,  as  existing  between  tiie  rebel  camp  at 

Baker's,  and  St.  Clement ;    Gagnon,  the  prisoner  before  the  Court, 

wait  Captain,  and  had  charge  of  me;    he  issued  things  from  Mr. 

BonPi  sloie,  and  as  he  could  not  write,  I  had  to  take  a  note  of  some  of 

the  goods,  because  he  (Gagnon)  stated  they  would  pay  Mr.  Ross  when 

peMe  was  established.    Gagnon  told  me  there  were  a  great  many  men 

it  Baker's  camp,  and  implied  that  diey  were  acting  in  concert  with 

tee  at  St.  Clement.      He  said  the  force  at  Beauharnois  was  going 

ibere^  and  I  eventually  saw  this  force  start  for  Baker's  camp  ;  I  under- 

ilood  from  Gagnon  that  the  object  of  the  assemblage  of  armed  men  oc- 

Clipping  Beauharnois  was  to  suppress  the  priests'  tythes,  rents,  and 

^Uidventes^^^  he  said  that  he  thought  the  British  would  not  fight 

tliem  at  Baker's,  that  peace  would  soon  be  made ;  I  believe  they  meant 

to  light  the  troops. 

Michel  Lefebvre,  of  the  parish  of  St.  Clement,  farmer,  having 
hea  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
aid  stales  as  follows: — 

Qoestion  from  the  Judge  Advocate — ^Did  you  see  any  of  the  pri- 
loaers  bdbre  the  court  from  the  first  to  the  tenth  November  last ;  if  so, 
irhefe,  and  how  were  they  employed  1 

Anawer — I  saw  the  prisoner,  Turcot,  once  or  twice  during  the  week 
of  the  troubles,  at  Baker's  camp,  whilst  thend  was  an  assemblage  of 
anoed  men  there,  probably  four  or  five  hundred  men,  partly  armed ;  I 
mm  Turcot  among  them ;  he  was  there  with  the  others,  but  had  no 
arma  that  I  saw ;  I  saw  him  near  an  oven.  I  saw  the  prisoner,  Trem- 
Uay  in  the  same  place,  and  at  the  same  time ;  I  saw  him  talking  with 
the  others. 
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Q.  from  the  prisoners  Turcot  and  Tfemblay — Was  the  place  you  de- 
signate as  Baker's  camp,  in  the  parish  of  St.  Clement  de  Beanhamois^ 
or  in  another,  and  what,  parish  1 

A. — In  the  parish  of  St.  Martine* 

Catherine  Anne  Cairns,  of  Ormstown,  spinster,  having  been 
brought  into  Court,  and  the  chai^  read  to  her,  she  is  duly  sworn,  and 
states  as  follows : — 

Question  from  the  Judge  Advocate — ^Did  you  see  any  of  the  prinn- 
ers  before  the  Court,  between  the  first  and  tenth  of  November  last ;  if 
so,  where,  and  how  employed  1 

Answer — I  saw  the  prisoner,  James  Perrigo,  at  his  own  house,  on 
Chateauguay  River,  fourteen  miles  from  the  basin,  in  the  parish  of  St. 
Martine  ;  I  stooped  at  his  house  on  the  fourth  November  last ;  I  was  oa 
my  way  from  Montreal,  and  was  detained  by  a  body  of  armed  men,  at 
the  house  of  one  Millar,  a  tavern-keeper,  on  the  night  of  the  third ;  vre 
were  stopped  next  day  at  Baker's  house,  (which  is  about  an  acre  and  a 
half  from  Perrigo's,)  by  a  body  of  armed  men ;  there  was  a  greatai- 
semblage  of  armed  men  at  Baker's. 

[The  prisoners  here  hand  in  a  paper  writing,  which  is  annexed  to 
these  proceedings,  marked  D. 

The  Court  is  closed  to  deliberate. 

The  Court  is  opened,  and  the  objection  contained  in  the  paper  wriw 
ing,  is  declared  to  be  overruled.] 

I  dare  say,  there  were  several  hundred  men,  mostly  armed  with 
spears,  pitchforks,  and  such  like  weapons.  I  saw  Captain  Dmnoih 
chelle,  who  was  said  to  be  the  commander.  Mr.  Baker  sent  me  to 
Mr.  Perrigo's  house,  saying,  that  I  would  be  better  there  than  at  lui 
(Baker's)  house,  in  case  of  an  engagement.  On  Monday  momii^ 
many  of  the  armed  rebels  came  to  Perrigo's  house,  among  whom  was 
Dumouchelle ;  Dumouchelle,  Perrigo,  and  two  or  three  others,  wers  is 
a  "room  together,  the  door  of  which  was  open  ;  it  was  at  the  place  of 
this  Mr.  Baker,  of  whom  I  have  spoken,   that  the  place  known  ts 
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baker's  eamp  was ;  Mr.  Perrigo  is  brother-in-law  to  Baker ;  Mr.  fev' 

ngo  said,  he  would  tiy  and  got  me  off  on  Monday,  if  he  could ;  I 

was  released  by  DumoucheUe,  about  nine,  a.m.  of  Monday ;  I  asked 

Captain  Dumouchelle  mysdf,  and  he  said  he  would  let  me  go  ;  when  I 

kfthe,  (Penrigo)  was  in  the  room  with  them*     On  Monday  morning, 

tho  fifth,  a  Canadian  received  a  gun  from  Mr.  Perrigo^  which  gun  had 

been  left  there  to  keep  it  from  the  rain  \  the  gun,  I  believe,  belonged  to 

ike  Canadian^ 

Q^fiom  the  Court — If  Mr.  Peingo  exerted  any  authority,  do  you 
lluDk  he  would  have  thought  it  necessary  to  intercede  with  Dumou- 
cUie  to  let  you  go  1 
A.— I  do  not  think  he  would. 

Qk  from  the  same — ^Do  you  know  whether  Captain  Dumouchelid  is 
ieaan  who  was  tried  before  this  Court  1 
A«— I  do ;  he  was  tried. 

QoeslioD  proposed  by  Perrigc^  vnthout  waiver  of  his  objections  to 
dteteslimony-^Did  you  not  hear  me  say,  repeatedly,  that  I  had  nothing 
todo  with  what  was  gmng  on  at  that  timet 
A^— Too  did  say  so« 

Hbnrt  Wright,  of  North  Georgetown,  gentleman,  having  been 
hoqght  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
Mee  as  foflows  :— 

Qoestion  from  the  Judge  Advocate — ^Did  you  see  any  of  the  pri- 
soaen  befixe  the  Court  between  the  first  and  tenth  of  November  last  y 
how  weve  tfaey  eng^iged  ? 

Aaswer — ^I  saw  the  prisoner,  James  Perrigo,  on  the  sixth  November 
lasl^  [MMiint,  fi^om  his  own  house  towards  Qeoige  Baker's^  where  there 
was  then  an  assemblage  of  armed  men,  who  were  erecting  a  stockade, 
%>  the  number  of  between  Aree  hundred  and  five  hundred  men :  this  was 
what  is  eaDed  Baku's  camp ;  there  wasa  letter  written  by  James  Perri- 
go, lo  my  fitther,  whidi  I  saw ;  it  was  signed,  Charies  Langevin  +  his 
naik.     I  and  some  others  having  gone  to  reconnoitre  the  rebels,  at 

v 
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Baker's  camp,  they  sallied  out,  as  if  to  attack  us,  or  resist  our  attack, 
and  I  then,  having  looked  to  see  if  I  could  recognize  any  of  them,  ww 
James  Perrigo,  the  prisoner,  walking  up  towards  the  main  body  firom  hiv 
own  house ;  I  did  not  see  any  arms  on  him ;  this  occurred  when  Ihey 
sallied  out ;  there  were  two  or  three  persons  accompanying  the  prisoner, 
Perrigo,  when  he  so  walked  towards  the  rebels ;  I  saw  a  body  about 
his  house ;  I  cannot  say  whether  he  was  acting  in  connexion  with 
rebels ;  I  am  not  aware,  from  personal  knowledge,  that  there  was  a 
communication  between  BakePs  and  Beauhamois ;  there  are  aeveial 
roads  from  the  former  to  the  latter,  and  on  our  attempting  to  sead 
despatches  from  North  Georgetown,  which  joins  Baker^Si  all  oar  coik 
riers  were  arrested. 

David  M^Clbnnaghan,  of  the  parish  of  St.  Martina,  fanner,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swm 
and  states  as  follows  : — 

Question  from  the  Judge  Advocate — ^Do  you  know  the  prisoner, 
James  Perrigo,  and  did  you  see  him  from  the  first  to  the  tenth  of  No- 
vember last ;  if  80,  when,  where,  and  how  was  he  engaged  1 

Answer — I  know  him,  and  saw  him  witliin  the  bounds  of  the  csffifv 
at  George  Baker's,  on  the  evening  of  the  fourth  Novemb^  last,  akoat 
his  own  house ;  he  was  standing  with  a  number  of  men,  some  of  wIiob 
were  armed,  conversing  with  them  ;    it  was  reported  that  the  rebels 
were  a  thousand  strong  there ;  the  prisoner,  in  reply  to  my  enqoiies, 
said,  that  they  intended  to  abolish  the  lods  et  ventesj  make  the  oooDHy 
free,  do  away  with  the  rents,  and  clip  the  gowns  of  the  clergy }  ^  ^"^^ 
him  what  he  meant  by  taking  the  arms  from  the  old  country  peopb  ^ 
and  he  replied,  <'  We  want  the  arms  from  the  old  country  people,  ^ 
they  may  not  come  behind  us  when  we  go  to  face  the  soldien*^ 
Baker's  camp,  from  Beauhamois,  is  distant  about  eight  or  nine  mk^ 
and  there  was  a  communication  between  the  two,  because  I  was  atd^ 
prisoner  at  Beauhamois,  and  conducted  to  Baker's  ;  I  was  mads  pri' 
soner  on  the  night  of  the  third  or  morning  of  the  fourth  November  JiA 
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bj  a  party  of  armed  men,  commanded  by  Joseph  Dumouchelle,  who 
has  been  tried  before  thia  Court ;  I  requeated  of  him  to  be  taken  home, 
lad  I  left  Beauhamois  along  with  a  party  of  armed  men,  and  came 
akxigto  Dumouchelle's  house  with  some  of  them,  where  I  was  kept 
iBtil  lie  (Domouchelle)  returned  from  Baker's.  He  gave  me  the 
dioice^  either  to  take  an  oath  to  go  home  for  my  gun,  and  thence  to 
p  to  Penigo^s,  or  to  proceed  at  once  to  Perrigo's  and  receive  his  in- 
itasMioBSy  as  he  spoke  £n^ish ;  I  took  an  oath  that  I  would  go  and 
bnagt  gun,  if  I  could  find  one  in  my  house,  and  go  to  the  camp  to 
Femgo^  which  I  did ;  I  gave  the  gun  to  Dumouchelle,  in  the  presence 
of  Bnigo^  in  the  camp  at  Baker's ;  Perrigo  said,  on  looking  at  the  gun, 
it  wants  a  new  stone ;  I  then  put  the  questions  I  have  already  men- 
tinnd,  and  received  the  aforesaid  answers  firom  him,  (Perrigo).  They 
lied  me,  in  presence  of  Perrigo,  who  interpreted  this  to  me,  what  I 
woold  do,  and  I  said  I  would  never  fight  against  old  country  people,  and 
An  if  they  wished  to  take  my  life,  the  sooner  they  would  go  about 
^  Ae  better.  Dumouchelle  appeared  to  be  one  of  the  principal 
leaden^  but  he  gave  way  to  what  Perrigo  said ;  they  all  seemed  to  be 
ia  obedience  to  Mr.  Perrigo.  When  I  lefl  Beauhamois,  there  was  a 
body  of  armed  men  there ;  but  most  of  them  accompanied  me  throu^ 
C6te  Sl  George,  two  miles,  more  or  less,  from  Baker's  camp. 

Qi  fiom  the  Court — How  far  is  Perrigo's  house  from  Baker's  camp, 
i>  which  the  conversation  occurred  respecting  the  gun,  and  what 
^da6k  was  it  when  it  occurred  ] 

A^— From  an  acre  and  a  half  to  two  acres ;  it  was  afler  sun-set. 

Q»fiom  the  same — Did  any  one  of  the  party  which  came  with  you 
^  Beauhamois  to  the  Cdte  St.  George,  go  on  with  you  to  Baker's 
camp? 

A#— No ;  afler  I  was  swom,  I  was  allowed  to  go  by  myself. 

Q»  fiom  the  samue — Were  any  threats  used  to  you,  that  you  gave  up 
jonr  goa  ao  easily,  when  asked  for  it  by  Dumouchelle,  and  was  it 
{iven  back  to  you  afler  your  arrival  at  Baker's  camp  ? 
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A. — ^Theie  were ;  my  gun  was  kept,  and  I  was  liberated. 
'    Q^  from  the  prisoner  Perrigo,  without  waiver,  fiw. — Are  you  n< 
certain,  that  the  place  designated  as  Baker's  camp,  is  not  in  the  pans 
of  St  Clement? 

A» — ^I  always  understood  it  to  be  in  the  parish  of  St.  Martine. 

Q.  firom  the  same — Is  it  not  a  fact,  that  when  I  spoke  to  you  r 
specting  the  object  had  in  view  by  the  force  assembled  at  Baker 
camp,  I  was  acting  as  interpreter  between  yourself  and  Joseph  Di 
mouchelle,  and  merely  explaining  to  you  his  views  and  answers. 

A. — ^You  told  me  so ;  you  were  brought  forward  from  among  oCb 
men  to  interpret ;  in  other  discourses,  you  brought  yourself  in  as 
party  concerned,  and  used  the  word  ^<  we"  want  so  and  so. 

Q.  from  the  same — Recollect  yourself,  and  state  whether,  whe 
you  said  you  would  not  fight  against  old  country  people,  I  did  » 
grasp  you  by  the  hand,  and  say,  <<  you  are  right,  you  are  an  honoa 
able  man,"  or  make  use  of  some,  and  what,  words  to  that  efl^  t 

A. — ^You  did  not  grasp  me  by  the  hand,  but  said,  I  should  retn 
to  my  own  place,  and  remain  quiet,  until  the  end  of  the  war,  that 
need  not  fight  against  them  (the  old  country  people),  being  liberate 
on  parole ;  you  liberated  me  yourself,  and  conducted  me  out  of  tb 
camp  to  your  own  house. 


Four  o^clockj  P.  Jlf. — The  Court  adjourns  until  to-morrow,  an  tea 
o'clock. 


Third  Day,  February  9,  ten  d*clocky  A.  Jlf. 

The  Court  meets.    Piresent,  the  same  members  as  yesterday. 

Archibald  He;nderson,  of  Hinchinbrook,  merchant,  having  beei 
brought  into  Court,  and  the  chaiige  read  to  him,  he  is  duly  swomj  tf* 
states  as  follows : — 
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Qioestion  from  the  Judge  Advocate — ^Do  you  know  the  prisoner^ 
James  Peirigo ;  slate  wheie  you  saw  him^  between  the  first  and  tenth 
ofNovember  last,  and  how  he  was  engagedl 

A«— I  do  know  him ;  I  was  taken  prisoner  in  the  village  of  St. 
Mirtiney  on  the  third  of  November  last,  between  seven  and  ei^t,  p.m.| 
hj  a  body  of  armed  rebels,  headed  by  Brien,  who  has  already  been  tried 
by tiuB  Court;  I  was  wounded  by  them  with  a  pike,  and  Dr.  Brien 
dnafid  my  v^und ;  on  Wednesday,  the  seventh,  I  saw  the  prisoner, 
James  Porigo,  pass  with  George  Baker  through  St.  Martine  village ; 
hnigotdd  me  at  this  time  that  he  had  nothing  to  do  with  the  rebds, 
but  that  they  expected  an  attack  from  the  Britii^  militia ;  on  the 
moning  of  the  eighth,  I  saw  them  returning  to  Baker's  camp ;  on 
fnkff  I  saw  two  of  the  rebel  troopers  passing,  and  I  requested  them 
la  aA  if  I  mi^t  go  home ;  one  of  them  returning  from  Baker's  camp, 
teidloe,  Bir.  Perrigo  wished  to  see  me  $  I  accordingly  went  up  to  Mr. 
IWrigo^s  house,  in  charge  of  this  trooper,  and  Perrigo  told  me  to  walk 
iB)  lie  then  said,  <<  Mr.  Henderson,  we  will  let  you  go  home  on  your 
paiofe  of  honour ;"  I  requested  two  men  might  be  sent  to  escort  me 
past  tlie  guards,  and  two  persons  volunteered  to  do  so ;  Mr.  Perrigo 
neoed  to  have  the  command  at  this  time,  because  no  one  else  said 
U]r^Dg  to  me  but  him ;  he  was  not  armed ;  some  of  the  rebels  who 
■id  they  had  come  from  Baker's  camp  were  speaking  of  Perrigo,  as 
Major,  saying,  he  had  been  made  so  on  Thursday  ni^t^  I  have  no 
^ndit,  but  that  the  men  who  said  this  we're  pan  of  the  rebel  force; 
afterwards,  I  returned  home. 

Q.  from  the  Court — ^When  Perrigo  said,  "  We  will  let  you  go  on 
J^  parole,"  did  he  say  this  from  himself  or  as  interpreter  for  others  1 

A.— He  said,  ^  We  will  let  you  go ;"  he  spoke  for  himself;  theae 
^^  BO  parson  present  but  the  two  men  I  have  alluded  to;  1  speak 
'te&eh  and  En^ish,  and  understand  both. 

0*  from  the  same— Was  there  any  armed  fixce  about,  or  in  Perri- 
go's  honae,  on  the  morning  he  offered  to  release  you  on  parole ! 
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A. — The  road  was  full  uf  aimed  men  ;  ihne  were  many  &bout  hln 
hiniae,  and  some  standing  about  the  door,  but  (here  were  noite  in  tin! 
house  that  I  fs.v,  excejit  one  of  the  two  men  I  have  alluded  to,  who 
wore  a  a  word. 

Q.  from  the  same — Did  tou  eee  Perrigo  giving  ordere  to  uy 
of  men  in  the  camp ;  or  did  you  at  any  time  see  the  rebels 
anns  at  parade,  and  was  Perrigo  amongit  them,  exerting  authority, 
otherwise  dctive  ? 

A. — I  did  not  see  him ;  I  was  there  but  a  few  minutes  myself. 

Q,  from  the  same — Is  Perrigo's  house  between  Baker's  camp  and 
the  place  where  the  advanced  guard  you  s{>eak  of  wai  posted  ! 

A— Yes, 

Q.  from  the  prisoner  Perrigo — Were  there,  or  were  there  not, 
penora,  bendea  the  aimed  men  you  have  roentioDed,  in  the  houae  at 
the  time  yon  spoke  to  me  >t  Baker's  camp  t 

A. — ^There  might  have  been,  hut  I  did  not  aee  them. 

Q.  by  the  same — ^Did  yoa  not  perceive  ftat  I  was  clooely  watched 
while  in  convenatkm  with  you  T 

A^-I  did  not. 

Q.  by  the  same— Wat  I  present  when  you  had  heard  it  said,  that 
I  had  been  appointed  roajcv  t 

A.— No. 
'  Thomas  SmrART,  of  JameMown,  farmer,  having  been  ImM^ 
iota  OoiDl,  and  the  charge  read  to  him,  be  is  duly  sworn,  and  stalee 
as  follows : — 

QneatioB  from  the  Judge  Advocate — J>ii  yon  lee  the  prisoner, 
Jamea  Perrip),  at  any  time  between  the  fini  and  tenth  of  Novonber 
IbM;  if  so,  when,  and  where,  and  how  employed  1 

Anawer — ^I  saw  htm,  on  Tyesday,  the  sixth  of  November  hat,  in 
hit  own  house,  close  by  Baker's  cnmp ;  I  was  taken  prisoner,  on  ih» 
night  of  the  third,  in  the  pariah  of  St.  Maitioe,  by  Tonchetle,  who  has 
been  tried  by  thia  Coort ;  I  wis  taken  before  the  prisoner,  Per- 
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r^[0,  OB  the  fbUowiog  Tueiday,  about  ten,  a.  m.,  in  order  that  I  might 
get  a  pass,  to  return  home,  as  the  officers  and  head  men  of  the  rebel 
force  lived  there ;  Brazeau,  who  was  one  of  the  rebels,  took  me  there ; 
•crived  there,  I  saw  Joseph  Dumouchelle  and  Labei^,  who  have 
been  tried  before  this  Court  for  High  Treason ;  when  I  got  there,  Mr. 
Pferrigo  was  sitting  at  a  table,  on  which  were  pens,  ink,  and  paper ; 
the  leaders  above  mentioned  and  others  went  in  and  out ;  Perrigo  got 
19  from  the  table  when  I  went  in,  and  he  shook  hands  with  me ;  on 
my  asking  for  a  pass,  Dumouchelle  and  others,  among  whom  was 
Mr.  Fenrigo,  went  into  the  room,  and  consulted,  and  Laberge  came 
out  and  told  me,  that  I  would  get  past  at  three  o'clock ;  when  I  at- 
tempted to  enter  the  room,  Labeige  put  his  arm  on  my  shoulder,  and 
pulling  me  back,  said  I  should  get  my  pass,  and  to  remain  where  I 
wtt ;  on  attempting  to  go  for  my  pass,  at  three  o'clock,  I  was  pre- 
veoted  by  the  rebel  guard,  and  obliged  to  return  to  the  house,  where 
I  had  gone  to  spend  the  interval ;  I  subsequently  effected  my  escape. 
Q.  from  the  same — Did  you  see  the  prisoner,  Tremblay,  at  any 
^loe  between  the  first  and  tenth  of  November  last ;  if  so,  when  and 
where? 

A«^I  did,  at  Baker's  camp,  on  the  6th  of  November  last ;  he  wa» 
UBODg  the  armed  rebels,  early  in  the  morning,  about  eight,  a.  m., 
when  the  rebels  were  turning  out  of  the  houses  and  bams ;  I  saw  no 
''ina  about  him  ^  he  appeared  to  be  one  of  their  party ;  I  did  not 
know  whether  he  had  any  command  -j  I  knew  him  by  sight  before. 

Q.  by  the  Court — ^Did  you  see  any  of  the  people  turning  out  of  the 
^^'nia  and  houses  with  arms  of  any  kind  ? 

A<^I  did  see  a  good  number. 

Q*  by  the  {Nrisoner  Perrigo — ^Was  there  not  a  guard  or  sentinel 
*»tioiied  at  or  near  my  door  1 

A..<->Not  that  I  saw,  nor  was  any  opposition  offered  Brazcau  when 
^  took  me  in. 

Q«  by  the  prisoner  Tremblay — Can  you  swear,  on  the  oath  you 
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have  taken,  that  it  was  myself  you  saw,  and  not  my  brotfier,  who  rt' 
sembles  me  much  t 

A. — I  can ;  you  were  the  man  I  saw; 

William  Browns,  of  St.  Martine,  farmer,  having  been  broqg|it 
into  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  from  the  Judge  Advocate — ^Did  you  see  the  prisoner^ 
James  Perrigo,  between  the  first  and  tenth  November  last ;  if  yea, 
when,  where,  and  how  engaged  ? 

A. — ^To  the  best  of  my  belief,  and  I  am  morally  sure,  that  on 
Thursday,  the  eighth  November  last,  I  saw  the  abovementioned  pri-^ 
soner  ride  on  a  white  horse  9  it  was  between  one  and  three  o'clod[| 
P.M.    He  rode  out  from  Baker's  camp,  and  stopped  to  look  in  the 
direction  in  whicli  I  believe  the  Huntingdon  Loyal  VolunteeHB  woe 
posted.    He  stopped  about  a  minute,  of  not  quite  that,  and  then  he 
returned  towards  the  camp ;   on  meeting  a  body  of  armed  men  ad* 
vancing  from  the  camp,  he  turned  and  advanced  with  them ;  shortly 
after  this,  firing  commenced  from  both  sides,  (that  is,  from  the  rebel 
side,  with  which  the  prisoner,  Perrigo,  was,  and  from  behind  tbe 
bam,  where,  I  suppose  the  volunteers  were  posted) ;   the  firing  did 
not  continue  above  a  minute  and  a  half;  about  three  times  the  num- 
ber of  shots  were  fifed  by  the  rebel  party,  than  what  came  from  wheie 
I  presume  the  volunteers  were  posted.    After  the  firing  was  done,  the 
rebel  party  returned  to  the  camp,  and  the  prisoner,  Perrigo,  with 
them.    On  Saturday,  the  tenth,  the  rebels  left  the  camp,  and  v/w 
accompanied  by  Perrigo,  on  the  same  horse ;  he  then  had  a  cloak  00 ; 
the  horse  he  rode  belonged  to  his  brother-in-law,  George  Washington 
Baker ;  I  saw  the  said  Baker  there,  and  his  house  is  within  the  cttop- 

Q.  from  the  Court — ^To  the  best  of  your  judgment,  how  many  mec^ 
went  forward  with  Perrigo,  previous  to  the  firing  on  the  eighth,  bjA 
were  they  all  armed  with  guns  1 

A. — As  they  marched  irrcgulariy,  I  could  not  state  exactly,  bi^^ 
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t  sbopld  calculate  them,  from  the  ground  they  covered,  at  three  hun- 
dred and  fifty  men ;  they  were  mostly  armed  with  guns ;  my  hous^ 
18  about  a  quarter  of  a  m'de  from  the  camp,  and  I  saw  them  from  my 
opeB  garret  window.  ^^ 

Q.  from  the  same — ^Did  you  see  Perrigo  exert  any  auth(»ity  ot 
command  amongst  the  rebels  at  Baker's  camp^  or  who  was  the  chief 
commander  over  them  t 

A.— I  did  not  see  him  biit  the  time  1  have  aboVe  mentioned* 

Q.  from  the  same— Mad  you  any  conversation  with  any  of  the 
tMsy  and  did  you  hear  t'errigo  called  by  any  title  1 

A.-No, 

Q.  fix)m  the  samOT— At  the  distance  you  were,  when  you  saw  the 
man  pass  on  the  white  horse,  tan  you  state  safely,  upon  your  oath, 
that  the  prisoner,  Perrigo,  was  the  man  t 

Ar— To  the  firmest  of  my  belief,  he  was  the  man* 

Q.  by  the  same — ^How  long  have  you  been  acquainted  with  the 
prisoner,  Perrigo  1 

A«-*Aboat  twenty  years* 

Q.  from  the  same — ^When,  and  under  what  circumstances,  were 
you  in  the  campt 

A. — t  went  along  with  a  tlian  I  vims  acquliinted  with  to  get  him  a 
puB  to  go  home,  because  I  knew  the  people  and  language  better  than 
he ;  I  passed  in  and  out  of  the  camp  mih  the  greatest  fireedom ;  t 
^"^ent  there  on  Tuesday,  the  sixth  of  November  last. 

Q.  from  the  same — ^Did  Perrigo  advance  at  the  head  of  the  party 
previous  to  the  firing  you  have  alluded  to  ? 

A.— As  far  as  I  could  observe,  he  was  among  them  ;  I  could  not 
^  whether  he  was  at  their  head,  or  in  the  ranks^  but  I  am  positive 
he  Was  with  them ;  a  bend  of  the  road  hid  him  partially  from  my 
^iew. 

Q.  from  the  same — How  does  it  happen  that  you  were  at  hberty 
^^ng  all  this  time  ? 
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A. — Before  I  gave  up  my  son's  arms,  viz.,  two  of  the  Qv 
muskets,  I  agreed  with  Frangois  Lefebvre,  who  commanded  the 
party  which  took  them,  that  I  should  not  be  molested  in  pers 
property  ;  they  came  to  me  three  times  for  them  before  I  gave 
up ;  but  I  eventually  gave  them  up  on  Sunday  morning ;  the  si 
time  they  came,  they  searched  the  house  with  candle  light,  but 
not  find  the  arms. 

Q.  from  the  same — What  induced  you  to  give  up  your  voli 
arms? 

A. — Because  I  was  certain  they  were  not  safe  with  me  ; 
been  refused  assistance  that  morning ;  I  had  received  notice  b 
that  they  (the  rebels)  intended  to  search  for  and  take  my  an 
arrived  at  Major  Wright's  about  twelve  o'clock,  and  before 
o'clock  on  Sunday  morning  I  delivered  my  arms  to  him. 

Geoffrt  Heb£RT,  of  St.  Clement,  a>  prisoner  in  goal,  having 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  svvori 
states  as  follows : — 

Question  from  the  Judge  Advocate — Did  you  see  the  pris< 
James  Perrigo  and  Isidore  Tremblay,  between  the  first  and 
November  last ;  if  so,  when,  and  where,  and  how  1 

Answer — I  saw  the  prisoner,  Perrigo,  on  the  Thursday  of  the 
of  the  troubles,  while  there  was  a  camp  at  Baker's ;  he  was  i 
camp ;  there  might  have  been  about  a  hundred  armed  men  then 
many  more  unarmed,  of  whom  Prieur,  who  has  been  tried  befor 
Court,  was  chief;  I  saw  Perrigo  visit  us  at  the  camp,  and  m 
cannot  say  respecting  him  ;  this  occurred  on  Wednesday  or  Tliun 
He  did  not  appear  to  have  any  command  ;  he  was  unarmed ;  I^ 
turned  to  his  house. 

Q.  from  the  Court — ^Was  Perrigo  on  horseback  when  he  visitt 
camp? 

A. — He  was  on  foot ;  I  never  saw  him  on  horseback. 
.    Q.  from  the  same — Did  any  firing  take  place  5  and  if  50, 
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there  an;  mounted  men  among  the  patriots ;  if  so,  state  how  many 
and  who  they  were  1 
A.— Ten  or  twelve  shots,  to  the  best  of  my  knowledge,  were  fired, 

■ 

on,  I  believe  Thursday,  after  twelve  o'clock  5  I  do  not  know  whether 
there  were  any  horsemen ;  I  did  not  see  any. 

Q.  from  the  same — ^Whereabouts  in  the  camp  did  you  see  Perrigo ; 
at  what  time ;  and  did  you  see  him  in  possession  of  a  cloak  ? 

A.— I  saw  him  before  the  door  of  Baker's  house,  towards  eight  on 
the  morning  of  Thursday ;  I  saw  no  cloak  in  his  possession  then ;  I 
saw  him  only  once ;  he  made  a  tour,  and  returned  to  his  own  house 
directly. 

Q.  from  the  prisoner  Perrigo— Do  you  not  know  that  Baker  is  my 
brolhcr-in-law  ? 

A.— -I  do  not  know. 

Joseph  Beturne,  of  St  Timothy,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
^fodows: — 

Question  by  the  Judgp  Advocate — Did  you  see  the  prisoner,  Trem- 
^,  between  the  first  and  tenth  of  November  last ;  if  so,  state  when, 
where,  and  how  engaged  ? 

Answer — ^I  saw  him  about  the  sixth  November  last,  in  Baker's 
Camp ;  I  did  not  see  him  armed  ;  he  was  there  like  the  others ;  he 
WIS  kept  by  thoee  who  were  more  masters  than  himself;  according  to 
oykoowledge  he  was  a  prisoner,  (i.  e.)  he  was  not  allowed  to  return 
^^ome ;  I  saw  him  on  different  days ;  he  may  have  passed  seven  or 
^ght  days  at  the  camp ;  I  was  there  when  he  left  to  go  home,  on,  I 
believe,  Saturday,  the  tenth  November,  with  the  others ;  I  never  saw 
^inAe  ranks. 

Q*  from  the  Court — How  long  did  you  remain  in  the  camp ; 

yon  see  Perrigo  there? 

A^At  different  times  for  three  days }  I  did  not  see  Perrigo. 
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Q.  ftom  the  same — Do  you  kiiow  that  Tretnblay  ertr  attempted  to 
go  homo,  and  if  so,  how  wns  he  prevented  ? 

A. — 1  know  that  he  did  attempt  to  escape,  biit  was  prevented  by 
tbD  guard  like  th«  oiliers  ;  10  my  koon-l^ge,  on  tlie  fourth  or  fifth  No- 
wmber,  h«  inaiie  an  attempt  to  CKape,  and  ina  preveoled  by  the 

Q.  by  thtf  eanie — Was  there,  to  your  knowledge,  any  orders  to  pre- 
fWit  |M-f&on3  leaving  the  camp  ;  if  so,  what  vrert  they  1 
A. — I  have  no  knowledge  of  such. 

IhxRRK  Rruneau,  of  Sl  Clement,  farmer,  haviag  been  brought 
intii  Couit,  and  llie  charge  read  to  him,  he  is  duly  aworn,  and  stalea 
W  fblloWH : — 

QuoUJon  from  the  Judge  Advocate — Did  you  see  the  prisoner, 
Tnmblay,  between  the  firrt  and  t«ith  of  November  last ;  if  m^  st^te 
when,  where,  and  under  what  (HionmBtanceB  ? 

Answer — I  saw  him  on  the  aixih  or  seventh  of  Norember  IhI,  in 
Bakei's  Camp ;  I  cannot  say  if  he  was  one  of  the  camp,  or  how  hs 
came  there ;  I  ^d  not  see  him  armed  j  1  may  have  seen  him  twice, 
btit  not  oflener ;  Ididnotaeehiradaanytiungjhe  waaliee,  aodaot^ 
prisoner. 

Q.  by  the  prisoner  Tremblay — Do  you  not  know  that  I  wu  de- 
tained in  the  camp  by  f<»rce,  like  others  T 

A. — I  do  not  know. 

Q.  by  the  same — Is  it  not  a  feet  that  many  of  those  who  wen  itm^ 
(he  camp  were  compelled  to  remain  there  1 

A. — Some  were  forced. 

Q.  by  the  same— Do  you  know  that  I  ever  made  aa  aUempt  to  ^  — 
eaipe ;  and  if  so,  elate  under  what  circunutances  ? 

A.— I  do  not. 

Anduw  Elliott,  of  St.  Clemenf,  turner,  having  been  bwnl^' 
Into  Cowhand  the  charge  read  to  him,  he  is  duly  swora,  and  il>t^^=^ 
as  ftrflows:— 
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Qioestioii  by  the  Judge  Advocate — Did  yon  see  the  prisoner,  Papin- 
eftu  dit  Montigny,  at  any  time  between  the  first  and  tenth  November 
laatjif  so,  state  when,  where,  and  how  engaged? 

Answer-— I  saw  him  on  the  fourth  November  last,  at  my  house,  in 
&e  parish  of  St.  Clement ;  he  came  with  a  party  6i  armed  men,  and 
be  was  armed  with  a  sword ;  he  came  and  demanded  arms,  and  he 
took  my  gun,  a  Queen's  musket ;  I  was  trying  to  escape  to  the  bush, 
and  oie  of  the  party,  not  the  prisoner,  pointed  his  gun  at  me,  and 
caUed  to  me  to  stop,  which  I  did ;  they  took  my  arms  and  accoutre- 
me&ti  off  from  me,  and  took  me  back  to  the  house,  to  search  for  arms ; 
tbej  all  left  but  three,  of  whom  one  was  the  prisoner ;  I  told  them  I 
was  rick  and  wished  to  remain  in  my  own  house ;  they  consulted  toge- 
tber,aiul  the  prisoner,  Papineau,  allowed  me  to  remain  at  home ;  they 
nid  they  would  plant  a  picquet  in  the  neighbourhood ;  they  then 
moved  on  to  other  houses  to  search. 

Alsxandsr  Thompson,  of  Montreal,  engineer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 


Qoestion  from  the  Judge  Advocate — ^Did  you  see  the  prisoner, 
Charles  Boy  dit  Lapens6e,  pere,  at  any  time  between  the  first  and  tenth 
November  last ;  if  so,  when,  where^  and  how  engaged  ? 

Answer — ^Not  to  my  knowledge* 


The  Judge  Advocates  declare  the  prosecution  closed,  and  the  pri- 
<ooen  are  called  on  for  their  defence* 

The  prisoners  apply  for  delay  until  Wednesday,  the  13th  instant,  to 
prapare  their  defence. 

The  Court  is  closed,  and  the  petition  of  the  prisoners  is  granted* 

Three  c^clocky  P.M. — The  Court  is  adjourned  until  Wednesday  next, 
^  13th  instant,  at  ten  o'clock, 


\ 
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Fourth  Day,  Wednesday^  Feb.  13, 1839, 10  o'clock^  JiM. 

The  Court  meets,  pursuant  to  adjournment  Present  the  same  mem- 
bers as  on  Saturday,  the  9th. 

The  prisoners  are  called  upon  for  thdr  defence. 

Hyacinthe  Heneau,  of  St.  Clement,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Longtin — ^How  long  have  you  known 
me ;  what  did  you  understand  my  political  opinions  to  have  been,  pre- 
vious to  the  lale  disturbances  in  the  month  of  November  last  ? 

Answer — I  have  known  you  for  twenty-seven  years ;  I  never  under- 
stood that  you  meddled  with  politics. 

Q.  from  the  same — ^Did  you  see  me  at  the  mill,  in  or  near  the  village 
of  Beauhamois,  during  the  week  of  the  late  disturbances ;  if  so,  state  on 
what  day,  and  how  I  was  occupied  ? 

A« — I  saw  you  at  the  mill,  at  Beauhamob,  on  the  Wednesday  of 
the  week  of  the  troubles ;  you  had  brought  grain  to  the  mill,  as  I  myself 
had  done. 

Q.  from  the  same — ^Did  I  appear  to  have  any  authority  or  connexion 
with  the  armed  men  then  assembled  at  Beauhamois  ? 

A. — ^You  did  not,  to  my  knowledge ;  you  appeared  to  be  occupied 
with  your  own  afiairs. 

Q.  firom  the  same-Did  you  hear  me,  on  that  occasion,  say,  that  I 
took  any  part  in  the  disturbances  of  the  time,  or  any  thing  to  the  coo* 
trary ;  if  so,  state  what  you  heard  me  say  on  that  subject  ? 

A. — I  did  not  hear  you  speak  on  the  subject. 

Q.  from  the  Judge  Advocate — What  quantity  of  grain  had  Longtin 
brought  to  the  mill  1 

A. — I  do  not  know. 

Pierre  Leduc,  of  St.  Clement,  farmer,  haying  been  brought  ioio 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  a5 
follows : — 
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Qoeslion  (torn  the  prisoner,  Longtin — ^How  long  have  you  known 
me;  what  were  my  habits,  character,  and  disposition,  previous  to  the 
occurrence  of  the  late  troubles  1 

A.~I  have  known  you  for  twenty-six  years ;  your  character,  dispo* 
atioD,  and  habits,  before  the  rebellion,  were  good. 

Q.  from  the  same^ — Did  you  see  me  at  any,  and  what  time,  during 
the  week  of  the  late  disturbances  at  Beauhamois ;  if  so,  state  when, 
and  under  what  circumstances  ? 

A.— I  saw  you  at  the  Presbytery  on  Thursday,  the  eighth  November 
last;  you  were  in  a  cart,  with  which  you  had  brought  provisions  for 
the  priaoners  confined  in  the  cur6's  house. 

Q.  from  the  same — ^Did  you  ever  see  roe  in  arms  at  any  time  during 
the  week  of  the  troubles,  or  did  I,  at  any  time  during  that  period,  appear 
to  be  io  connexion  with  the  armed  men  assembled  at  Beauhamois  ? 

A.— I  never  saw  you  armed ;  you  did  not  appear  to  be  in  con- 
nexion with  the  armed  men ;  the  place  where  I  saw  you  is  a  small 
ilitiance  from  the  village  $  the  parsonage  house  is  out  of  the  village. 

Q.  from  the  same — ^Did  you  understand  me  to  have  brought  the 
provisions  you  spoke  of,  from  my  own  house,  for  the  use  of  the  loy 


A.— Yes ;  I  understood  from  yourself,  that  you  had  brought  the 
ptovisions  (or  our  use,  from  your  own  house ;  I  was  a  loyalist  prisoner 
in  the  parsonage. 

Q*  from  the  same — What  did  you  understand  my  political  opinions 
to  he,  previous  to  the  late  disturbances ;  did  you  know  me  as  a  loyalist 
Of  otherwise  ? 

A^I  never  had  any  opportunity  of  speaking  with  you  on  politics. 

0*  from  the  same — ^Did  you  ever  know  me  to  be  an  agitator ;  if  I 
°^  been  such,  would  you  not  have  had  a  knowledge  of  it  1 

^'*^l  never  knew  you  to  have  been  an  agitator ;  had  you  been  so, 
^  h^eve  I  should  have  known  it ;  we  have  been  at  meetings  together, 
Wd  for  decting  local  officers,  and  we  are  near  neighbours. 
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Q.  from  tlic  same — Did  I  endeavour  to  obtain  your  release  (totti 
prison  1 

A. — You  did. 

Q.  from  the  Court — ^Do  you  know,  or  did  Longtin  tell  you,  by  whose 
orders  he  brought  provisions  for  the  prisoners  at  the  curb's  house  t 

A. — He  told  me  himself,  that  it  was  in  consequence  of  the  curd 
saying  that  the  prisoners,  sixty-five  in  number,  would  be  short  of  pro- 
visions. 

Q.  from  the  same — ^When  the  prisoner,  Longtin,  endeavoured  to  get 
you  released,  did  you  not  suppose  he  had  some  authority  among  tho 
rebels. 

A. — I  did  not  suppose  he  had ;  but  in  the  early  part  of  the  day  he 
said,  at  the  cur6's  house,  in  answer  to  my  enquiry,  whether  I  could  not 
be  liberated)  on  the  condition  of  not  moving  from  my  own  house,  "  We 
shall  see  about  it ;  there  is  some  talk  of  sending  you  to  the  Cote,  but 
\v3  shall  do  our  utmost  to  prevent  your  being  sent  to  Napierville  (Cote.) 

Q.  from  the  same — Did  you  understand  that  the  provisions  brought 
by  Longtin,  were  a  gratuity  from  himself,  or  was  he  to  receive  value 
for  them  ;  state  the  description  of  provisions? 

A. — I  undei-stood  he  gave  them  gratuitously ;  the  provisions  con- 
sisted of  bread  and  meat  i  he  was  charitable  enough  to  give  them. 

Franqois  La  belle,  of  St.  Clement,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Longtin — How  long  have  you  known 
me  ;  and  during  that  period,  what  appeared  to  be  my  political  opinions 
Id  regard  to  the  Government  ? 

Answer — I  have  known  you  for  twelve  years  ;  I  always  understood 
yoo  to  be  in  favour  of  the  established  Government. 

Q.  from  the  same — Did  you  see  me  on  the  seventh  November ; 
where  was  I ;  was  I  armed  ;  did  1 8|)eak  of  the  troubles,  at  that  time, 
knd  what  did  I  say,  and  what  was  I  doing  ? 
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r-i  did  see  you  at  the  milli  near  Beauharnois^  where  I  had  gone 

\j  own  business ,  you  had  a  cart|  and  so  far  as  I  could  see,  were 

rmed ;  you  declared  you  were  very  sorry  to  see  people  engaged 

^  disturbances^  that  they  could  not  succeed  in  gaining  their  ends ; 

ippeaied  to  have  come  there  for  flour ;  there  was  a  great  press  of 

en,  as  flour  was  being  ground  for  the  patriots. 

from  the  same — Did  you  see  me  on  the  eighth  November;  where 

[  going ;  had  I  a  cart^  and  what  was  in  it,  if  any  thing  ? 

—I  did  see  you ;  I  met  you  on  your  way  to  the  Presbytery,  with 

tooBtaining,  as  you  stated^  provisions  for  the  prisonen  there. 

.  finom  the  same — ^Did  I  tell  you,  upon  that  occasion,  for  what  ob* 

!  was  conveying  the  provisions  to  the  prisoners,  and  whence  1  had 

^them,  Gt  where  I  procured  them  ? 

—You  said  you  had  visited  the  IVesbytery  on  the  preceding  day^ 

bat  the  prisoners  told  you  they  were  short  of  proviaons,  because 

itriots  refused  to  furnish  them  with  any ;    you,  however,  as  you 

had  undertaken  to  do  so  ;  you  added,  that  you  were  bringing  the 

aoBB  from  your  own  house. 

from  the  Judgp  Advocate — Where  were  you,  during  the  week  of 

oobles,  and  how  were  you  occupied  1 

—At  home,  three  quarters  of  a  league  from  the  village  of  Beau- 

Mf  except  twice,  when  I  had  occasion  to  visit  the  village  on  busi- 

inm  the  same — On  what  days  did  you  go  to  the  village  on  busi« 
aid  did  you  experience  any  molestation  from  the  rebels  ? 
•— Oq  Wednesday  and  Thursday,  the  seventh  and  ei^th  Novem- 
I  did  not  experience  any  molestation  from  the  rebels ;  I  had  re- 
^flijrself  sick,  in  order  that  I  should  not  be  compdled  to  join  them. 
•fiooi  the  same — On  entering  Beauharnois  village,  were  you  ques- 
d  by  any  body,  and  by  whom  ? 

•^I  was  asked  by  the  guards  where  I  was  going,  and  on  ray  say- 
was  going  about  my  business,  they  allowed  me  to  proceed* 
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Q.  by  ihe  Court — When  you  saw  Loagtio  al  the  mill,  on  the  aevedtiif 
ditl  you  aee  any  armed  men  in  ihe  mill? 

A. — I  Haw  none  at  the  mill. 

Q.  from  the  eame — How  long  before  the  breaking  out  of  the  tniubki 
did  you  report  yourself  aick,  and  how  did  you  know  they  were  going  to 
take  place  ? 

A. — I  did  not  know  it  until  Monday,  the  fiflh,  when  penonsdopped 
at  my  house  to  take  me,  and  I  then  represented  myself  sick. 

Andre  Longtix,  son  of  the  prisoner,  Longtin,  having  been  broi^ 
into  Court,  and  the  charge  read  to  him,  he  is  duly  swom,  and  stalw 
u  follows : — 

QueElion  from  the  prisoner  Longtin — Have  you  any,  and  wbtt 
kiiowiedge  of  anned  men  having  come  (o  my  house  on  the  fourth  of 
November  last ;  if  so,  state  fur  what  purpose  they  came,  and  wbit 
they  said  and  did  t 

Answer — On  Sunday  morning,  the  fourth  of  November,  befof 
daylight,  two  men,  one  armed  with  ascyttie  and  the  other  with  agost 
knocked  at  the  door  ;  my  brother  opened  the  door,  and  they  came  ii| 
called  for  you,  and  said  to  you,  "  You  must  prepare  to  march  wilb 
ua  to  lake  tlie  village  of  Beauharnois  ;"  lliey  said  also,  "  You  oat 
come,  if  not  willingly,  we  will  use  force  ;"  These  two  went  awtfi 
and,  in  about  half  an  hour,  ten  otlier  armed  men  came,  and  aid, 
"Those  who  will  not  come  with  us,  will  be  murdered,  and  ihol 
houses  will  be  burned  ;"  you  went  with  them,  and  after  an  hour^ 
absence  returned  to  the  house  ;  I  then  saw  you  make  your  wayW 
a  small  wood ;  you  returned  to  the  house,  at  twelve  o^clock,  to  dinDet, 
and  slept  at  home  that  night ;  on  the  following  morning,  you  weotlo 
the  mJU  with  your  cart,  but  tliere  being  loo  great  a  press  of  buattM 
(here,  you  could  not  gel  your  flour,  and  returned  home. 

Q.  from  the  same — Do  you  know  for  what  purpose  I  went  into  the 
litde  wood  1 

A, — 1  sm  not  positive,  but  I  think  to  hide  younelf. 
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Q.  by  the  same— Where  did  I  generally  remain  during  the  week  of 
the  daturbances  at  Beauharnois  1 

A^--On  the  morning  and  evening  you  were  at  home ;  during  the 
dij,  we  (my  brother  and  self)  were  in  the  fields,  for  fear  of  being 
tikeo,  and  I  cannot  say  where  you  were* 

Q.  by  the  same — At  what  distance  from  the  village  of  Beauharnois 
is  my  house? 

A.— About  three  quarters  of  a  league. 

Q.  by  the  Judge  Advocate — ^Where  is  your  brother  alluded  to  ? 

A.— He  is  outside,  a  ^tness,  about  to  be  called  on. 

Q*  by  the  same — ^Were  you  not  in  the  garret  when  the  ten  armed 
nen  came  for  your  father ;  if  so,  how  could  you  have  heard  the  threats 
wbich  yon  have  stated  to  have  been  used  to  him. 

A^  was  in  the  garret ;  the  men  spoke  very  loud,  and  we  listened 
ibroi^  the  floor. 

Q^  by  the  Court — How  far  is  you  father's  house  from  the  mill  1 

Ar— Three  quarters  of  a  league. 

Q.  fiom  the  same — Was  your  father  at  home  during  the  seventh  and 
eighth  of  November  last  1 

A«— He  was  at  home,  morning  and  evening,  as  I  have  before  stated. 

Q.  by  the  same — ^When  your  father  returned  home,  did  he  say  what 
kd  occurred  at  the  village,  or  if  it  was  taken  ? 

A.— He  did  not  speak  on  that  subject. 

Q.  by  the  same — Did  your  father  sleep  every  night  at  his  own  house 
danD|  the  vreek  of  the  troubles  ? 

A^He  did. 

Akgille  LoNGTiN,  daughter  of  the  prisoner,  Longtin,  having  been 
)voQ^  mto  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and 
*tate8  as  follovra  ? 
Question  by  the  prisoner  Longtin — Have  you  any,  and  what  know- 

^  of  armed  men  having  come  to  my  house  on  the  fourth  of  Novem- 
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ber  last ;  if  bo,  stale  for  what  purpose  they  came,  and  what  they  did 
and  said  tliere  ? 

Answer — ^About  one  o^clock  on  the  morning  of  the  fourth  of  Novem- 
ber, two  men  armed  with  guns,  came  to  the  house ;  on  entering  the 
house,  they  inquired  for  you ;  you  rose,  and  came  forward  to  meet  them, 
and  said  you  would  have  nothing  to  do  with  the  taking  of  the  village  i  a 
second  time,  ten  armed  men  came,  saying  they  would  bum  the  horns 
and  put  you  in  prison  if  you  did  not  come, 

Q.  by  the  same — Where  did  I  generally  remain  during  the  week  of 
the  disturbances? 

A. — You  remained  more  at  the  house  than  elsewhere. 

Q.  by  the  same — Did  I  go  to  Beauhamois  mill  during  that  week ;  if 
BO,  state  how  often,  and  for  what  purpose  1 

A. — You  had  caused  flour  to  be  made  there,  and  went  there,  thrieej 
once  to  take  wheat  there,  a  second  time  to  bring  flour,  ^nd  on  a  third 
occasion  to  take  provisions  to  the  prisoners  at  the  Presbytery  there. 

Q.  by  the  same — ^Where  did  I  take  those  provisions  from,  and  what 
did  they  consist  of  1 

A. — They  consisted  of  meat  and  bread ;  you  took  them  from  oar 
house  to  the  Presbytery. 

Q.  by  the  same — When  the  armed  men  came  a  second  time,  did  I 
go  with  them  ;  if  so,  how  long  did  I  remain  absent,  and  what  did  I  nj 
when  I  returned  ? 

A. — You  went  a  moment  afler  they  had  left,  and  remained  abBtat 
about  an  hour ;  you  stated  on  your  return,  that  you  had  made  your  eh 
cape  from  them. 

Q.  by  the  same — ^Were  the  armed  men,  or  any  of  them,  still  about 
the  house  when  I  left  1 

A. — ^There  were  none  in  the  house,  and  I  do  not  know  whether 
there  were  any  about  the  house. 

Q,  by  the  same — Pid  you  see  me  during  the  week  of  the  dittarb* 
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aoeesy  or  at  any  other  time,  arro^d,  or  in  connexion  with  the  armed 
bodies  at  Beauharnois  ? 

A.— No. 

Q.  by  the  Judge  Advocate — Do  you  mean  to  say  that  your  father 
went  away  alone,  after  the  armed  men  left  the  house  1 

A. — I  saw  him  go  alone,  perhaps  a  quarter  of  an  hour  ailerwards ; 
die  tame  was  very  short ;  I  do  not  exactly  know  how  long. 

Q.  by  the  same — You  have  two  brothers,  one  of  whom  gave  evi- 
dence this  day ;  where  is  the  other  1 

A. — ^I  have  three  brothers ;  one  gave  evidence,  another  came  who 
was  not  examined,  and  the  third  is  at  home. 

Q.  by  the  same — Which  of  your  brothers  opened  the  door  of  your 
Imiae  to  the  men  who  knocked  on  the  morning  of  the  fourth  of  Novem- 
krlast? 

A. — I  was  not  up  myself,  and  I  cannot  say  which. 

Q.  by  the  same — Did  your  father  dine  at  home  every  day  during  the 
imk  of  the  troubles  ? 

A. — He  did  not  dine  at  home  on  the  days  he  went  to  tlie  mill  and 
to  visit  the  prisoners ;  he  supped  at  home  every  night. 

Q.  by  the  Court — Was  your  father  at  home  during  the  seventli  and 
eii^th,  and  did  he  sleep  at  home  every  night  during  the  week  of  the 
traafales? 

A. — Tuesday  and  Wednesday  he  went  for  his  flour  to  the  mill ;  on 
Tliunday  he  took  proviaons  to  the  prisoners ;  he  slept  at  home  every 

Q.  by  the  same — May  you  not  be  mistaken  with  regard  to  the  man- 
ler  in  which  the  two  men  you  first  alluded  to  were  armed  ? 

A. — I  know  that  one  was  armed  with  a  gun  ^  the  other  had  some- 
thing in  his  hand,  I  cannot  say  what. 

Q.  by  the  same — ^Were  you  yourself  actually  at  the  mill  of  Beauhar- 
aois  at  the  same  time  with  your  father,  or  did  you  at  any  time  see  him 
there? 
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A. — I  was  not  at  the  village  of  Beauharnois  during  the  troubles,  nor 
did  I  see  him  there. 

Pierre  Gendron,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  from  the  prisoner  Longtin — How  long  have  you  known  roe ; 
at  what  distance  do  I  reside  from  your  house ;  how  was  I  occupied 
immediately  previous  to  the  late  disturbances  1 

Answer — I  have  known  you  for  twenty-six  years;  you  are  my 
neighbour ;  before  the  troubles,  you  were  occupied  by  your  agricultural 
labours. 

Q.  by  the  same — ^Did  you  see  me  at  Beauharnois  mill  on  any  and 
what  day  during  the  week  of  the  troubles ;  if  so,  state  whether  I  was 
armed,  or  appeared  to  have  any  connexion  with  the  armed  fcnxe  then 
assembled  there  ? 

A. — I  saw  you  one  day,  about  the  middle  of  the  week ;  you  were 
not  armed;  you  did  not  appear  to  be  connected  with  the  armed 
force. 

Q.  by  the  same — Had  you  any  conversation  with  me  respecting  the 
rumours  of  approaching  disturbances,  which  were  afloat  in  our  neigh- 
bourhood, previous  to  the  late  outbreak ;  if  so,  state  what  was  my 
opinion  respecting  them,  and  how  I  expressed  myself  with  regard  to  the 
Government  1 

A. — We  have  conversed  together,  and  your  opinions  were  loyal ; 
you  were  opposed  to  the  threatening  troubles,  saying,  you  would  never 
march. 

Catherine  Bayer,  spinster,  of  St.  Clement,  having  been  brought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
follows : — 

Question  from  the  prisoner  Prevost — Did  you  see  me  on  the  night  <rf 
the  fourth  of  November ;  if  so,  at  what  hour,  and  what  did  I  say  upon 
that  occasion  ? 
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hoiae,  in  Beauharnois ;  you  said,  on  entering,  that  you  came  there  to 
conceal  yourself;  that  the  rebels  had  taken  the  village,  and  that  you 
wanted  to  hide  yourself  in  the  cellar ;  you  remained  in  the  house  until 
five  o'clock  in  the  morning. 

Q.  by  the  same — ^Did  I  leave  your  house  that  morning;  if  so,  at 
what  hour,  and  where  did  I  state  I  was  going  ? 

A. — ^You  left  at  five  in  the  morning,  and  said  you  were  going  home 
to  attend  to  your  business,  and  look  after  your  family. 

Q.  by  the  same — Do  you  know  Robert  Fenny,  of  Beauharnois ;  if 
•0^  what  are  his  habits  and  general  character  ? 

A. — I  do  know  him  to  be  a  man  who  is  oflen  intoxicated,  and  he 
has  the  reputution  of  being  addicted  to  drinking. 

Q.  by  the  same — When  I  went  to  your  house,  on  the  morning  of 
the  fourth  of  November,  was  the  village  of  Beauharnois  taken  ? 

A. — ^When  you  arrived  the  village  was  not  taken  ;  it  was  taken 
whilst  you  were  in  the  house. 

Q.  by  the  Judge  Advocate — Are  you  related  to  the  prisoner.  Pre* 
vost? 
A.— No  ;  I  am  his  friend,  but  not  his  relation. 
Q.  by  the  same — In  whose  family  do  you  reside  ;  or  do  you  live 
by  yourself?  , 

A« — I  live  at  home,  with  my  father  and  mother. 
Q.  by  the  same — ^Who  informed  you  that  the  village  was  taken  ; 
was  it  the  prisoner,  Prevost  1 

A. — ^We  heard  the  people  outside  declare  that  the  village  was  tak* 
en ;  Prevost  did  not  say  so. 

Q.  by  the  same — ^Did  the  prisoner,  Prevost,  tell  you  that  it  would 
be  taken  that  night,  or  the  following  morning ! 

A. — ^At  one  o'clock,  on  Sunday  morning,  when  he  came,  he  said 
he  must  hide  himself,  as  the  people  of  St.  Martine  wanted  to  take  the 
village. 
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Q.  by  the  Court — ^Did  you  youreelf  ever  see  Fenny  derta^gfy  in 
cooBequence  of  drink ;  if  you  have,  aay  when,  where,  and  how  often  1 

A. — I  have  often  seen  him  intoxicated,  at  our  houae,  when  we  kept 
a  tavern* 

Q.  by  the  same — Is  not  Robert  Fenny  living  in  the  service  of  Sir. 
Brown,  and  can  you  say  how  long  he  has  been  so  T 

A. — He  has  been  in  bis  service  for  ten  or  twelve  years,  and  is  so 
now. 

Q.  by  the  same — How  long  have  you  lived  in  the  village  of  Beao- 
harnoif  ^  and  how  are  you  employed  t 

A. — I  have  lived  there  for  seventeen  years  ;  I  have  resided  with  my 
parents,  who,  until  lately,  have  kept  an  inn. 

Angelle  Delisle,  of  the  parish  of  St.  Clement,  qunster,  having 
been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows  : — 

Question  by  the  prisoner  Pievosl — ^Were  you  not  living  in  my  house 
on  the  third  November  last ;  how  long,  and  in  what  capacity  did  you 
reside  there  ;  how  i^'as  I  occupied  immediately  previous  to  the  late 
disturbances  1 

A.- -I  was  residing  in  your  house  then,  and  had  resided  there  for  a 
year  in  the  capacity  of  servant ;  immediately  previous  to  the  troubles 
you  were  quietly  engaged  at  your  business* 

Q.  by  the  same — Did  any  one,  and  who,  call  at  my  house,  on  the 
night  of  the  third  of  November  last,  to  give  any,  and  what,  informa- 
tion ;  if  so,  state  what  I  did  immediately  aAer  the  intelligence  was 
conveyed  to  me  ? 

A. — No  one  came  to  give  you  information  ;  some  of  the  rebels  came 
and  gave  you  a  sword  to  act  as  Captain  ;  this  was  about  two  oVlock 
on  Sunday  morning ;  you  said  ^  No,  I  will  not  meddle  with  affairs 
that  do  not  concern  me  j"  you  declined  taking  the  sword* 

Q.  by  the  same — Did  I,  on  Sunday,  the  fourth  November,  appear 
in  any  way  connected  with  the  armed  men  in  the  village  1 
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A^— You  did  not  speak  to  any  of  them,  nor  have  any  connection 
with  them* 

Q.  by  the  Court — ^Are  you  quite  sure  that  the  sword  was  offered  to 
Prevost  at  two  oVlock  on  Sunday  morning,  and  had  you  any  means 
of  ascertaining  the  hour  ? 

A. — The  village  was  taken  at  two  o'clock,  and  after  it  was  taken 
the  sword  was  offered  to  Mr.  Prevost ;  it  was  on  his  return,  at  five  in 

I 

the  morning,  that  the  sword  was  offered  to  him  ;  I  knew  the  hour  by 
the  clock  in  the  house. 

Q.  by  the  prisoner  Prevost — What  did  I  do  immediately  on  my  re- 
turot 
A#— You  fed  your  cattle. 

Q.  by  the  same — Was  my  house  taken  possession  of  by  any  per« 
tons,  and  who,  on  the  morning  of  &e  fourth  of  November  last ;  if  so, 
Btate  when,  under  what  circumstances,  and  whether  I  was  in  my 
hooae  or  absent  1 

A. — The  village  was  taken  at  two  o'clock,  and  immediately  the 
rebels  took  possession  of  your  house  ;  you  were  absent  at  the  time ; 
they  went  from  room  to  room,  and  took  what  they  pleased,  in  spite  of 
Mrs.  Prevost  (your  wife)  and  a  servant  girl  there. 

Q.  by  the  same — ^Were  they  refused  entrance  into  the  house  when 
they  first  came  1 

A. — Yes ;  the  Mistress  and  all  those  in  the  house  were  desirous  of 
lading  them  away  ;  but  they  made  themselves  masters  of  it. 

Q.  by  the  same — When  I  returned  what  did  I  say  on  seeing  my 
house  in  possession  of  the  people  of  St.  Marline  1 

A*— You  told  them  four  or  five  times  to  leave  your  house,  which 
they  refused  to  do  ;  they  stated  that  you  ought  to  esteem  yourself  for- 
tunate at  being  allowed  to  remain  quiet  in  your  house. 

Q.  by  the  same — Did  you  remain  in  my  house  during  the  whole 
of  the  week  of  the  disturbances ;  if  so,  say  whether  you  saw  me  arm* 
ed  during  that  time  ? 

T 
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A« — I  was  at  your  house  during  the  whole  we^,  and  never  law 
you  armed. 

Q.  by  the  same — ^During  that  week  did  you  ever  hear  roe  beg  the 
patriots  to  take  the  prisoners  out  of  my  house  1 

A. — ^You  did ;  you  told  the  patriots  to  let  the  prisoners  go,  and  letum 
to  their  own  homes. 

Q.  by  the  same — ^Was  I  at  home  on  Friday  the  ninth  of  Novem- 
ber last ;  if  not,  when  did  I  leave  homO)  and  when  did  I  return  1 

A. — ^You  were  not  at  home  on  that  day  ;  you  had  left  home  oa 
Thursday  morning,  and  did  not  return  until  Friday,  during  the  night, 
about  twelve  o'clock. 

Q.  by  the  same — How  was  I  dressed  during  the  week  of  the  dis- 
turbances ? 

A. — ^As  you  are  now,  in  a  coat  of  black  velvet,  and  an  over-coat 
of  black  rateen. 

Q.  by  the  same — Did  you  ever  see  me  dressed  in  a  Canadian  dotk 
coat,  (bougran  (Pdoffe)  during  the  week  of  the  troubles  1 

A. — I  did  not  see  you,  and  you  did  not  own  one. 

Q.  by  the  same — During  the  whole  of  the  week  of  the  troubles  did 
I  appear  to  be  master  of  any  thing  in  my  house  1 

A. — You  were  deprived  of  every  thing,  and  like  a  man  cast  out 

Q.  by  the  same — By  whom  was  my  house  frequented  immediately 
previous  to  the  breaking  out  of  the  troubles ;  did  the  English  loyalists 
come  to  it  as  well  as  the  Canadians,  considered  as  patriots  ? 

A. — By  both  alike. 

Q.  by  the  same — Do  you  know  John  Ross,  trader,  of  Beaubarnoii; 
if  so,  state  whether  you  heard  him  saying  anything  against  me  latelj; 
when  and  what  was  it  1 

A. — I  know  him  ;  I  heard  him  speak  ill  of  you,  before  and  aAu 
the  troubles ;  he  said  he  had  borne  you  ill  will  for  a  long  time,  thtt 
though  he  had  not  succeeded  in  getting  you  hung  before,  he  waul<^ 
succeed  at  last. 
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(^  by  the  same — Do  you  know  Robert  Fenny,  of  Beauharnoid  ;  if 
BOy  state  what  are  his  habits  and  general  character  ? 

A. — ^I  do  know  him ;  he  is  in  the  habit  of  getting  drunk,  and  I  have 
seen  him  drunk  almost  every  day  at  the  tavern  where  I  was ;  he  has 
the  leptttation  of  being  a  drinker,  and  of  causing  harm  to  be  done  to 
others. 

Q.  by  the  Judge  Advocate— What  is  your  age,  and  do  you  know 
the  obligations  of  an  oath  f 

A. — ^1  am  nineteen  years  old ;  when  I  take  an  oath,  I  must  tell  the 
tratb,  or  I  shall  be  damned. 

Q.  by  the  same — ^Do  you  still  reside  at  Mr.  Pre  vest's  house  or  ia 
kbiamily? 
A. — ^I  do  not  reside  in  his  house  or  family  at  present. 
Q.  by  the  same — Have  you  had  any  conversation  with  any  of  the 
pnaono',  Prevost's,  friends,  respecting  the  evidence  you  were  to  givd 
Id  this  cause? 
Av— No. 

Q.  by  the  same— « How  was  Prevost  employed  on  Sunday,  the 
foortfi  November  last  1 

A.--He  said  his  prayers,  and  read  all  the  day  ;  he  also  fed  his 
cattle. 

Q.  by  the  same — Did  any  rebels  come  to  the  house  of  Prevost,  in 
tbe  oovse  of  Sunday  1 

A.-^They  took  possession  of  it  at  five  o'clock  in  the  morning,  and 
^possession  of  it  all  day. 
Q*  by  the  same — In  what  apartment  did  Prevost  spend  the  day 
yz^%    rea&i|t 

A^  did  not  remark  the  room ;  he  moved  about  the  house  with  a 
2^1M  ^iahishand. 

ViTrf.  I     Q*  by  the  same — ^While  so  reading,  did  the  prisoner,  Prevost,  find 
^  vo^  ufflflelf  in  the  company  of  the  rebels  ? 

A.^They  were  scattered  through  the  house^  and  ho  walked 
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amongit  them ;  there  might  have  been  about  a  hundred  of  them  iatha 
house ;  they  were  quietly  wanning  themselves  in  the  house. 

Q.  by  the  same — Will  yoii  swear  that  you  never  saw  Prevoet 
among  the  armed  rebels,  when  assembled  in  rank  t 

A. — I  will  swear  I  never  saw  him  so. 

Q.  by  the  same — How  was  Prevost  occupied  during  all  the  week 
of  the  troubles,  except  when  absent,  as  you  have  stated  1 

A. — He  was  making  up  his  accounts,  and  selling  drink  ^b  usual,  t» 
those  who  had  money  to  pay  him. 

Q.  by  the  same — ^Do  you  know  where  Prevost  went  to  on  Thurs- 
day morning  1 

A. — I  believe  he  went  on  his  own  affairs,  to  collect  money ;  I  dtf 
not  know  exactly  where  he  went  to. 

Q.  by  the  same — ^Did  he,  at  the  time  of  his  departure,  state  where 
he  was  going  to,  or  on  his  return  where  he  had  been  ? 

A. — He  stated  he  was  going  to  collect  money,  without  saying 
where,  and  on  his  return  did  not  say  where  he  had  been. 


Four  c^clock. — The  Court  adjourns  until  to-morrow  morning  U 
ten  o'clock. 


Fifth  Day,  Thursday  Feb.  14— /en  o*clockj  AJi. 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

Examination  of  Angelle  Delisle  continued. 

Question  by  the  Judge  Advocate— When,  where,  and  under  what 
circumstances  did  Mr.  Ross  say  that  he  would  succeed  at  last,  in  get- 
ting the  prisoner,  Prevost,  hung  ? 

A. — About  fifteen  days  before  the  disturbances,  in  his  own  (Roes'?) 
store,  on  the  occasion  of  a  dispute  with  other  persons  ;  he  said  so  again 
on  the  twelfth  of  November,  also  in  his  own  store,  where  I  had  bectt 
to  purchase  some  articles  \  he  said  so  on  the  last  mentioned  occasfooi 
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qwaking  of  the  rebels  and  prisoners ;  there  were-present  Monique  He- 
nau,  and  perhaps  ten  more  persons,  whose  names  I  do  not  recollect } 
I  did  not  know  these  people  5 1  do  not  remember  whether,  on  the  first 
occasion,  there  were  any  other  persons  in  the  shop,  except  myself. 

Q.  by  the  same — Did  you  remain  continually  at  your  mother's,  at 
die  river  St.  Louis,  after  leaving  the  village  of  Beauharnois,  on  the 
tenth,  as  you  have  above  stated  ? 

A. — I  did  ;  I  left  Prevost's  house  on  the  tenth,  at  six,  p.  m.,  and 
have  remained  at  my  mother's  ever  since. 

Ci.  by  the  Court — ^Did  you  ever  see  any  person  threaten  Pre  vest, 
or  compel  him  by  force  to  do  anything,  during  the  week  of  the  trou- 
bles, or  did  he  go  on  in  the  usual  manner,  giving  out  liquor,  &c«  as  at 
other  times  ? 

A. — ^He  was  told  that  if  he  would  not  act,  his  house  would  t)e  fired ; 
<ne  of  the  rebel  leaders  wanted  to  make  Prevost  a  Captain,  and  he 
(Prevost)  would  not  consent;  he  acted  in  his  usual  manner,  selling 
liquor,  &c.  &c. 

Q.by  the  same — Was  there  any  unusual  number  of  travellers,  or 
€ther  persons,  in  Prevost's  house,  on  the  night  of  the  third  November 
last! 

A.— There  were  none  but  servants. 

Q.  by  the  same^ — Did  Prevost  leave  his  own  house  on  Saturday 
i^  or  Sunday  morning ;  if  so,  at  what  hour,  and  at  what  hour  did 
be  come  back  ;  was  he  sent  for ;  and  if  so,  by  whom  1 

A.— He  did  ;  I  think  about  twelve  o'clock,  and  returned  at  five  in 
the  morning  ;  no  one  went  for  him  ;  he  went  out  to  feed  his  cattle  on 
his  retom ;  when  he  went  away  at  midnight  it  was  of  his  own  accord, 
^d  to  conceal  himselC 

Q.  by  the  same — Will  you  swear  that  there  were  no  armed  men  in 
pRvost's  house,  prior  to  two  o'clock  on  Saturday  night  or  Sunday 
Attorning. 
I    At— There  ^le  none  there  before  that  hour. 
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Q.  by  the  same-^As  they  were  all  so  quiet  in  Prev<)ai^8  house  on 
the  Saturday  night,  why  should  he  have  gone  out  at  that  unusual 
hour? 

A. — Because  an  English  courier  had  informed  Mr.  Sobs  that  Chat- 
eauguay  was  taken  by  the  rebels,  and  that  those  from  St.  Martine 
were  coming  to  take  Beauhamois* 

Q.  by  the  same— How  did  you  know  this ;  and  at  what  hour  t 

A. — We  heard  the  information  with  our  own  ears,  about  twelve 
o'clock. 

Q.  by  the  same — ^When  was  it  one  of  the  rebel  chiefs  wanted  to 
make  Prevost  a  Captain,  and  he  refused  ;  were  you  present  when  Ihiif 
happened ;  if  so,  where  did  it  take  place  1 

A. — On  Monday  of  the  week  of  the  troubles  ;  I  was  present  in 
his  own  house  when  it  happened,  at  breakfast  time,  about  nine, 

A.  M* 

Q.  by  the  same — ^Did  you,  during  the  week  of  the  troubles,  sea 
any  of  the  prisoners  now  before  the  Court,  in  Prevost's  house  ;  and  if 
80,  how  employed  1 

A. — I  saw  the  prisoners,  Papineau,  Rapin,  Bourbonnois,  and  Gaf- 
non,  all  unarmed  ;  they  were  all  quietly  warming  themselves  ;  I  am 
sure  of  having  seen  tliem  once  ;  but  I  cannot  say  if  more  than  oiioe, 
or  on  what  day. 

Q.  by  the  same — Was  Prevost  offered  the  appointment  of  Captain 
a  second,  third,  or  fourth  time  ? 

A. — The  offer  was  repeated  several  times  at  the  same  time,  and 
they  quarrelled  with  him  because  he  refused. 

[The  witness'  testimony  is  here  read  to  her,  and  she  adds  that  the 
prisoners'  counsel  examined  her  on  the  evidence  she  was  to  give,  ltd 
warned  her  to  speak  the  truth.] 

MoNidUE  Henau,  of  St.  Clement,  spinster,  having  been  brought  into 
Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  statei  M 
follows ; — 
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Qnestioii  from  the  prisoner  Prevost — ^Di^l  you  ever  live  with  me,  in 
the  capacity  of  servant ;  if  so,  how  long  did  you  live  with  met 

Answer — I  was  in  your  service  for  five  months,  from  the  month  of 
May  till  afler  the  troubles ;  I  left  your  house  on  the  tenth  of  November 
lasL 

Q.  from  the  same — Did  you  see  me  on  Saturday,  the  third  Novem- 
ber;  if  so,  what  was  my  conduct  on  that  day ;  was  there  anything  un- 
uratl  in  it? 

A. — rou  sold  liquor  at  your  bar,  and  there  was  nothing  unusual  in 
your  conduct. 

Q«  fiom  the  same — Did  any  person  come  to  my  house  about  mid- 
ligblon  Saturday;  if  so,  did  they  give  any  alarming  information,  and 
what? 

A. — Some  person  on  horseback  came  to  the  door,  and  asked  for  Mr. 
Brovro's  house ;  we  aAerwards  heard  him  knock  at  Mr.  Ross's  door, 
ind  we  went  up  stairs  to  hear  what  was  said,  when  we  heard  him  ^ay, 
thit  Chateauguay  was  taken,  and  that  the  people  of  St.  Marti ne  were 
coming  to  take  Beauharnois ;  we  were  four  in  number,  three  females 
and  a  boy,  who  went  to  listen. 

Q.  from  the  same — Have  you  any  knowledge  of  my  leaving  my 
kme  on  Saturday  night ;  if  so,  do  you  know  the  cause  and  the  hour 
cf  my  leaving? 

A*— You  did  leave  it  about  twelve  o'clock  ;  you  were  told  what  the 
c<iQner  said,  and  you  rose  and  went  out,  as  I  suppose,  to  avoid  the 
people  who  wece  coming,  but  you  did  not  say  so. 

Q-  bom  the  same — You  state  that  I  left  my  house  on  Saturday 
^^^}  how  long  did  I  remain  absent  upon  that  occasion,  and  what  oc- 
coned  at  my  house  during  my  absence ;  if  anything,  state  it  briefly  ? 

A^— You  remained  absent  about  five  hours ;  about  half-past  one  or 
^  o^dock,  two  persons  came  to  your  house  and  asked  for  you ;  about 
u  koQr  afierwards,  a  number  of  armed  persons  came  and  ordered  the 
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door  to  be  opened  ;  they  entered,  and  took  posseflsion  of  the  house 
everything  in  it. 

Q.  from  the  same — ^You  state  that  on  the  night  of  the  third  of 
vetnber,  a  body  of  armed  men  came  to  my  house,  and  took  possee 
of  it ;  did  they,  upon  that  occasion,  make  mention  of  me  1 

A.— I  only  heard  them  enquire  for  you. 

Q.  from  the  same-^When  I  returned  in  the  morning,  what  was 
state  of  my  house  inside,  and  what  did  I  say  on  that  occasion  ? 

A. — ^You  found  it  full  of  people ;  I  heard  you  say  nothing,  b 
perceived  that  you  were  much  amazed. 

Q.  from  the  same — Were  there  any  persons  confined  in  my  he 
during  the  disturbances ;  if  so,  how  many  were  there,  and  when  vi 
they  brought  to  my  houne  ? 

A. — ^There  were  fifteen  from  the  steamboat,  and  three  or  four  fi 
the  village,  and  were  brought  there  about  four  o'clock  on  Sunday  mc 
ing  ;  they  were  brought  there  by  about  one  hundred  armed  men. 

Q.  from  the  same — You  state  that  there  were  prisoners  taken  to 
house  ;  was  I  present  when  they  were  brought,  and  what  did  I  say 
that  occasion  1 

A. — You  were  in  your  yard ;  you  said  to  me,  that  you  were  exc© 
ingly  amazed  to  see  your  house  so  employed ;  this  was  about  m\ 
o^clock. 

Q.  from  the  same — Did  I  express  myself  opposed  to  the  imprisc 
ment  of  these  individuals  ? 

A. — You  said  nothing  in  my  presence,  except  that  when  I  asked 
the  prisoners  were  to  have  breakfast,  you  replied,  "  Yes,  give  them  1 
best  you  have." 

Q.  from  the  same — Are  you  aware  that  the  prisoners  paid  me  1 
their  entertainment,  during  the  time  they  were  in  my  house  ? 

A. — I  do  not  know. 

Q.  from  the  same—Have  you  any  knowledge  that  a  sword  ^ 
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oSbed  to  me  OD  Sunday  morning  the  fourth  $  if  aoi  state  what  reply  I 
madb  to  that  ofier  ? 
A« — ^I  know  nothing  about  it. 

Q«  from  the  same — Did  you  see  any  unusual  number  of  persons  in 

my  house  on  Saturday,  the  third  November,  or  in  the  evening  thereof  1 

A* — ^There  were  none,  but  the  usual  number  of  villagers,  who  came 

in  the  afternoon  and  evening ;    the  doors  were  closed  at  nine  o'clock, 

and  none  came  in  afterwards. 

Q.  from  the  same — ^Were  the  window  shutters  of  my  house  closed  on 
Saturday  night,  the  third ;  if  so,  at  what  hour  were  they  closed? 
A«— Before  nine  o'clock  they  were  all  closed ;  I  saw  them  shut. 
Q.  from  the  same — ^How  was  I  occupied  on  Sunday,  the  fourth  No« 
wber  I  did  I  appear  to  be  in  good  terms  with  the  armed  men  then 
oea^ying  my  house  1 

A^—You  were  occupied  as  usual ;  you  did  not  speak  to  the  armed  men. 
Q.  from  the  same— Do  you  know  where  I  was  during  the  week  of 
Ike  troobles,  and  how  I  was  occupied  1 

A^— Tou  were  at  your  own  house,  except  on  Thursday,  on  which 
dij  yoo  left  it  at  about  seven  o'clock ;  I  did  not  see  you  again  until 
Sunday  morning ;  when  at  home,  you  were  occupied  as  usual  at  your 
hr,  and  occasionally  in  the  kitchen. 

Q.  from  the  same — ^Did  you  know  John  Ross,  and  did  you  ever  hear 
Um  apeak  ill  of  me ;  if  so,  state  what  you  heard  him  say  7 

A. — ^I  do  know  him ;  I  have  heard  him  say,  that  though  he  had 
Ued  to  get  you  hung  before  that  time,  he  would  succeed  now. 

().  from  the  same — When  and  where  did  you  hear  Ross  make  use 
of  Aieae  expressions,  and  who  was  present  on  that  occasion  t 

A^^During  the  week  following  the  troubles,  in  his  own  store  ; 
Angdle  Delisle,  (the  last  witness),  Madame  Deau,  Madame  Bonpetite, 
ud  wveral  others,  were  present. 

().  from  the  same — ^Do  you  know  Robert  Fennyi  and  if  80»  what  is 
Ui  general  character  and  reputation  1 
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A*— Hi»geMn]  chamcter  is  that  ofa  dnnkani* 

Q.  from  the  same — ^Did  you  see  me  during  the  week  of  the  (moblff 
dressed  in  a  coat  of  grey  Canadian  cloth,  {bougran  d^itofft  du  poyf)  t 

A. — I  never  saw  you  wear  one  |  you  do  not  own  one« 

Q.  from  the  same — Have  you  known  me,  since  yoa  were  in  my 
service,  to  own  such  a  coat,  either  a  giletj  haUt,  9urtaut,  or  bfmgnm 
d^eioffe  du  paif§  1 

A. — I  have  not. 

Q.  by  the  prisoner  Roy — ^Do  you  know  me,  or  did  you  mt  me 
during  the  troubles  at  Beauharnois  1 

A. — ^I  do  know  you,  but  did  not  see  you  tfa^e  daring  the  week  of 
^  troubles. 

Q.  by  the  same— Were  you  about  the  bar  of  Pkevoet's  tavern  duriag 
any  part  of  the  day  of  the  fifth  November  1 

A. — I  was  in  the  bar* 

Q.  by  the  same — Do  you  think  I  could  have  eome  thece,  and  ktve 
purchased  any  liquor  without  yoa  seeing  me,  or  being  aware  of  the  &etf 

A. — You  could  not  have  come  without  my  seeing  you ;  I  pasied 
backwards  and  forwards  the  whole  day. 

Q.  by  the  Judge  Ad  vocate — Was  it  at  four  or  seven  o'clock  on  Sub* 
day  morning,  that  Pre  vest  expressed  hia  dtssadstaction  at  seeLog  hit 
house  taken  possession  of  by  the  rebels  ? 

A. — It  was  towards  breakfast  time,  when  I  first  saw  the  prisoner^ 
about  seven  o'clock. 

Q.  by  the  same — ^Did  you  see  Prevost  much  occupied,  praying  woi 
reading,  during  Sunday,  the  fourth  November  ? 

A. — I  saw  him  move  about,  but  did  not  see  him  read  or  pray ;  thoogb 
I  was  principally  in  the  kitchen,  yet  I  moved  about  constantly  in  tbd 
other  parts  of  ^e  house* 

Q.  by  the  same — For  what  reason  did  Angelle  Ddisie  leive  tfai 
house  of  Pkevoet  1 

A. — We  both  leA  his  service  when  the  bouse  was  bamed. 
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Q.  b3r  the  Court — Did  you  bear  any  one  tell  Pre?o8t  what  the  man 
oa  honeback  said  $  if  so,  who  tdd  him,  and  do  you  undentand  En^iah  1 

A. — ^I  did  not  hear  any  one  tell  Prevost ;  Mrs.  Prevoit  told  me  that 
ahe  had  told  him  |  I  neither  speak  nor  undentand  English. 

Q.  by  the  same — ^Who  were  the  persons  with  you,  who  went  up 
stairs  to  hear  what  the  man  said,  at  Mr.  Ross's,  on  the  night  oi  the 

A. — Mfs.  Prevost,  Angelle  Ddisle,  myself^  and  a  little  boy. 

Q.  by  the  same— Do  any  of  these  persons  speak  or  undentand 
English  t 

Ari — Mt9.  Prevost  understands  English ;  the  man  on  horaeback  spcke 
EngUsh ;  Angelle  Delisle  does  not  understand  English,  but  she  may 
know  a  word  here  and  there. 

Q.  by  the  same — ^Do  you  mean  to  swear,  that  you  wers  so  inatanily 
at  the  bar  of  Prevosi's  bouse,  during  the  whole  of  Monday,  the  fifth 
November,  that  Roy  could  not  possibly  have  been  at  the  bar  without 
yoor  having  seen  him ;  were  you  not  absent  from  the  bar  a  quarter  of 
an  hour  at  one  tiine  1 

A« — ^I  was  never  absent  from  the  bsr  for  more  than  four  or  five 
mimiles,  and  I  do  not  believe  he  could  have  come  without  my  seeing 
him. 

Q.  by  the  same— At  what  hour  does  Pievost  close  his  house  at 
vifjaif  generally f  and  was  the  house  closed  on  the  ni^tofthe  third 
November  earlier  than  usual  ? 

A^ — ^When  there  were  no  persons  there,  he  closed  it  at  nine  o'clock, 
and  later  when  people  were  there. 

Q.  by  the  same — Was  there  much  liquor  drunk  at  the  barof  IVe- 
vest's  house,  on  Monday,  the  fifth,  or  was  the  house  visited  by  any 
Bumber  of  pontons  more  than  ordinary  on  that  day ;  if  so,  state,  to  the 
best  of  your  knowledge,  what  was  the  greatest  number  collected  there 
at  any  one  time  ? 

A^— Those  who  had  taken  possession  of  the  village,  also  had  pes- 
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seflnon  of  the  house ;  to  the  best  of  my  knowledge,  there  mfjaX  have 
been  one  hundred  and  fifty  at  the  house  at  one  time ;  I  cannot  say  if 
there  was  much  liquor  drunk,  but  doubtless  there  was  more  than  ttual* 

Q.  by  the  saire — ^Did  you  see  any  of  the  prisoners  now  before  the 
Court,  at  Prevost's  house,  during  the  week  of  the  troubles ;  if  to,  what 
doing  t 

A. — I  saw  none  but  Prevost. 

OviDE  Lbblanc,  of  St.  Clement,  notary,  having  been  bfoo^ 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  stales 
as  follows : — 

Question  by  the  prisoner  Boy — Do  you  know  me ;  how  Icmg  have 
you  been  acquainted  with  me,  and  what  is  my  general  character  and 
reputation  ? 

A. — I  have  known  you  for  twelve  or  thirteen  years ;  your  chancier 
and  reputation  are  good. 

Q.  by  the  same — ^Is  it  to  your  personal  knowledge  that  I  was  for 
several  years  a  church  warden  at  St.  Clement,  and  a  person  of  coo*- 
derable  property  ? 

A. — It  is. 

Q.  by  the  prisoner  Longtin — How  long  have  you  known  me ;  wliit 
are  my-hsbits  and  general  character  ? 

A. — I  have  known  you  for  twelve  or  fourteen  years,  and  your  habrH 
and  character  are  good ;  nor  did  you,  to  my  knowledge,  ever  medik 
with  politics. 

Q.  from  the  same — Did  you  see  me  during  ^the  week  of  the  <£s(nr- 
bances ;  if  more  than  once,  when  did  you  last  see  me  t 

A. — I  saw  you,  I  believe,  four  times,  and  for  the  last  time,  on  Ssttr 
day,  tenth  November. 

Q.  by  the  same — ^Wbere  was  I  when  you  saw  me  on  Saturday,  ^ 
tenth ;  state  succinctly  what  then  took  place 

A. — The  first  time  I  saw  you  was  at  the  Presbytery,  and  seoonljl 
saw  you  at  the  bridge-  over  the  St.  Louis ;  you  had  come  to  tbeRo* 
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hpuf  with  one  Captain  Joseph  Roy,  to  liberate  me  and  Mr.  Maaaon, 
and  joo  promised  to  interest  yourself  in  behalf  of  Leduc,  and  also  of 
Mr,  Boachy  Presbyterian  minister  of  Beauhamois  ;  when  at  the  bridge 
of  St.  Louis,  you  were  with  several  persons,  some  of  whom,  I  think, 
had  guns. 

Q.  by  the  Judge  Advocate — Are  you  not  aware  that  Longtin  held 
some  command,  or  exercised  some  authority,  among  the  rebels  ? 
A. — I  have  no  personal  knowledge  of  it. 

Q.  by  the  Court — Did  you  not  know  when  Longtin  came  to  liberate 
you  and  promised  to  interest  himself  for  you  and  others,  that  he  must 
have  had  some  authority  with  the  rebel  party  t 

Aw— In  doing  so,  I  well  believe  he  was  connected  with  the  rebels, 
bat  what  authority  he  had  I  know  not ;  what  induced  me  to  believe  he 
bd  no  authority,  was,  that  he  promised  to  intercede  for  us. 

Narcisse  Henau,  of  St.  Clement,  labourer,  having  been  brought 
itk)  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
Uowb: — 

Question  by  the  prisoner  Longtin — Did  you  live  with  me  at  the  time 
tbe  disturbances  broke  out ;  do  you  know  that  persons  came  to  my 
koQK  on  Sunday  morning,  the  fourth  November,  and  made  use  of  me- 
moes to  make  me  go  with  them  ? 

A.^  did  reside  with  you  then  ;  two  persons  came  to  your  house 
<A  Sunday  morning  before  day,  one  armed  with  a  gun  and  another 
vnied  with  a  scythe,  and  said,  if  you  did  not  march  like  the  rest,  they 
woold  kill  you,  or  put  you  in  prison  and  burn  your  house ;  you  did  not 
go;  It  daylight,  about  seven  oVlock,  another  armed  party  of  ten  men 
came  and  used  the  same  threats ;  I  heard  this  from  the  garret  where  I 
^  concealed  myself;  you  left,  but  whether  with  the  party  or  not  I 
caooot  say ;  you  returned  in  about  an  hour. 

JiAN  Baptiste  Poiner  dit  Lafleur,  of  St.  Clemeni,  black- 
%nith  and  farmer,  having  been  brought  into  Court,  and  the  charge  read 
Ho  him,  he  is  duly  sworn,  and  states  as  follows : — 
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Question  by  the  prisoner  Roy — How  long  have  you  known 
and  what  is  my  general  character  ? 

Answer — I  have  known  you  for  twenty-six  or  twenty-aeven  year^  « 
you  are  a  truly  worthy  man,  and  enjoy  an  excellent  reputation ;  you 
were  chosen  church  warden  on  account  of  your  good  character. 

j£AN  Baptiste  Branch  a  ud,  of  St.  Clement,  bailiff,  having  beeo 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  aod 
fltates  as  follows : — 

Question  by  the  prisoner  Prevost — ^Were  you,  during  the  troublei^ 
a  prisoner  in  my  house ;  if  so,  what  was  the  treatment  you  received 
from  me,  and  did  I  appear  opposed  to  the  rebels  ? 

Answer — I  was  a  prisoner  in  your  house,  and  well  enough  treated 
by  you ;  you  gave  me  three  meals  daily ;  I  entered  your  house  on 
Tuesday  morning,  and  left  it  on  Saturday,  when  the  Queen's  troops 
entered ;  by  your  acts  and  conversation,  you  appeared  to  be  opposed 
to  the  rebels,  and  you  did  not  seem  to  be  master  in  your  own  house* 

Q.  by  the  Court — Did  you  see  any  of  the  prisoners  before  the  Court 
at  Prevost's  house  during  the  week  of  the  (roubles  1 

A. — I  saw  the  prisoner,  Longtin,  once  at  Provost's  house ;  tlaOf 
David  Gagnon,  several  times  ;  he  was  armed  with  a  sword ;  I  saw 
Rapin  twice ;  he  slept  at  Provost's  house,  and  was  with  the  rebel 
party. 

Antoin£  Peltier,  of  St.  Clement,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  stales 
as  follows : — 

Question  by  the  prisoner  Prevost — Have  you  any  knowledge  of  any 
one  coming  to  my  house  during  the  troubles,  to  ask  for  powder,  and 
what  was  my  reply  ? 

Answer — On  Tuesday  or  Wednesday,  in  the  morning,  I  was  pie- 
sent  when  a  person  came  and  asked  you  for  some  gunpowder ;  you 
replied  very  angrily,  and  told  him  to  go  about  his  business ;  I  do  not 
know  the  person. 
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Q.  by  the  Judge  Advocate — ^Were  there  any  anned  rebels,  at  the 
time  you  speak  of,  in  Prevost's  house,  and  what  were  you  doing 
there! 

A. — ^There  might  have  been  about  twenty-five  or  thhty  men ;  I 
went  there  for  rum  and  candles  for  the  use  of  my  wife,  who  was  sick ; 
I  was  finee  and  not  a  prisoner, 

Q.  by  the  same — Were  not  the  rebels  at  this  time  in  possession 
oTBeauharnoisI 

A. — They  appeared  to  be  in  the  village ;  I  cannot  say  whether 
Aey  had  possession  of  it ;  I  did  not  see  any  armed  men  when  I 
pissed  through  the  village  t 

Q.  by  the  same — Were  there  any  guards  at  the  entrance  of  the 
village,  and  how  far  do  you  reside  therefrom. 

A. — I  entered  at  the  rear  of  the  village,  and  saw  nothing ;  the  ordi- 
uij  road  to  enter  the  village  passes  the  church,  but,  as  I  was  on 
fcoC,  I  took  the  short  cut ;  I  live  about  a  league  and  a  quarter  from 
tlie  village. 

Q.  from  the  Court — ^Did  the  person  you  speak  of  come  to  buy 
powfcr,  or  did  he  wish  to  take  it;  was  he  armed,  a  rebel,  or  a 
lojralislt 

A. — ^He  demanded  powder ;  I  did  not  see  him  armed ;  I  cannot 
ny  whether  he  was  a  loyalist  or  a  rebel. 

Q.  by  the  same — W^hat  were  the  twenty  or  thirty  men  doing  in 
Pievost's  house,  at  the  time  you  speak  of,  and  were  any  of  them  ac- 
quaintances of  yours  1 

A. — I  saw  them  doing  nothing ;  I  did  not  remark  whether  there 
were  any  of  my  acquaintances  or  not ;  I  was  in  a  hurry  and  went 
away. 

Q.  by  the  same^ — ^Why  did  this  man  go  to  Prevost's  for  powder,  and 
ia  Ptevost  in  the  habit  of  selling  powder  ? 
A.-^I  do  not  know. 
Q.  by  the  aame^ — How  happens  it  that  you  were  at  liberty  to  do  as 


SOO  COURT    I^ARTIAIr. 

you  pleased  during  the  time  you  were  at  BeaubarooiS}  wbcoi  eveq 
man  was  either  a  rebel  or  a  prisoner  in  it. 

A. — ^Because  I  had  concealed  myself  when  the  disturbances  broki 
out ;  I  ran  away ;  I  went  in  and  out  of  the  village  without  molesta' 
tion. 

Narcisse  Fournier,  of  Sl  Clement,  joiner,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  stuei 
as  follows : — 

Question  by  the  prisoner  Prevost — Did  you  see  me  on  the  niglit 
the  village  of  Beauhamois  was  taken  by  the  people  of  St.  Martina ;  if 
so,  state  at  what  hour,  and  under  what  circumstances  7 

Answer — About  one  o'clock  you  came  to  the  house  of  Nicdts 
Bayer,  where  I  was,  and  said,  ^<  Hide  me  and  hide  yourselves.'* 

Q.  by  the  same — Have  you  any  knowledge  that  I  concealed  my- 
self in  Bayer's  house  1 

A. — ^Tou  opened  the  cellar  door,  but  I  do  not  know  whether  yov 
concealed  yourself  or  not ;  I  ran  away,  and  hid  myself. 

Q.  by  the  Judge  Advocate — Why  did  Prevost  select  Bayer's  houae 
to  conceal  himself,  in  preference  to  any  other,  instead  of  his  own  1 

A. — I  cannot  say. 

Q.  from  the  same — How  long  did  Prevost  remain  in  Bayer's  homei 
and  how  long  yourself? 

A. — I  cannot  say  how  long  he  remained ;  I  remained  under  the 
bed  until  daylight. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  monuo{y 
at  ten. 


Sixth  Dat,  February  15,  ^  6*clodh  JIJl* 
The  Court  meets.    Present,  the  same  members  as  yesterday. 
Pierre  NormanDi  of  Soulanges,  joiner,  having  been  brought  into 
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Ceoct,  and  the  chaige  read  to  him,  he  is  duly  sworoi  and  states  as 
follows: — 

Question  by  the  prisoner  Rapin— 'Did  you  ever  live  with  me  as 
tenrant,  when,  and  how  long ;  during  that  period,  did  it  appear  to  you 
that  I  attended  or  was  in  connexion  with  any  political  societies  ? 

Answer — 'I  resided  with  you  for  about  two  months,  from  the  month 
of  August  last;  I  never  knew  of  your  having  anything  to  dovnth 
political  societies. 

Q.  by  the  same — ^Were  you  at  my  house  on  the  third  of  November ; 
w&B  I  at  home  during  that  day,  and  how  was  I  occupied  ? 

Ad— I  was  at  your  house  on  that  day,  and  saw  you  occupied  at 
your  bar. 

Q.  by  the  same — Was  there  any  unusual  number  of  persons  at  my 
bouie,  on  the  third? 

A.«No. 

Q.  by  the  same — Have  you  any  knowledge  of  where  I  was,  and 
lun?  I  was  occupied,  on  Sunday,  the  fourth  1 

A^-^I  do  not  know  ;  I  was  at  home. 

Q.  by  the  same — ^Were  you  at  my  house  on  Monday,  the  fiAh ; 
was  I  at  home  during  that  day,  and  how  was  I  occupied  1 

A.— I  reached  your  house,  on  that  day,  about  tei^in  the  morning, 
tod  remained  working  for  you  until  the  next  day  ;  you  were  occupied 
Si  Q8Qal|  and  sometimes  assisted  me. 

Q.  by  the  same — ^Were  you  at  my  house  on  Tuesday,  the  sixth ; 
wmI  at  home  during  that  day ;  and  did  anything  in  particular  occur 
in  the  evening  of  that  day  ? 

Ar--I  remained  the  whole  week  at  your  house ;  on  Tuesday  or 
Wedociday  you  were  made  prisoner,  by  four  or  five  young  men, 
vmed  with  guns,  who  came  to  your  house,  and  said,  they  would  take 
me  if  they  did  not  find  you ;  they  found  you,  and  kept  you  at  your 
house  all  night,  and  took  you  away  the  next  day  3  you  were  not 
liei 

AA 
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Q.  tf  tlie  fune — Did  I  aeem  verf  nmch  eoBOOtned  upon  ttat  oeca.-^ 
81011,  and  fdiat  did  I  say  ? 

A« — ^Yoo  did ;  jaa  nmrdied,  being  ifiaid  that  jour  hoow  would 
be  burned ;  thej  were  anned^  and  you  were  not,  bo  you  could  not 
leasL 

Q.  by  the  Judge  Advocate— How  happens  it  that  BafHU  was  oon- 
pdled  lo  maich,  by  tiie  five  young  men,  vrfaen  you  dinegaided  their 
Olden  with  impunity  t 

A. — ^I  belonged  lo  anodier  paririi,  and  they  had  no  authority  oier 
me ;  I  am  an  old  man,  sizty-thiee  yean  of  age. 

Q.  by  ikt  same-^-Do  you  know  how  Bapin  was  employed,  aAerhe 
had  been  taken  by  the  rebels  t 

A^t^Bb  returned  the  next  morning,  and  concealed  himself  during 
the  day  in  the  woods,  and  supped  at  home ;  I  do  not  know  whae 
he  slept ;  I  was  left  in  charge  of  his  house. 

Q.  by  the  same — ^Do  you  mean  to  say,  that  Sapin  concealed  him- 
self every  day  from  Wednesday,  until  after  the  rebels  left  the  rSkgh 
and  did  you  sleep  in  his  house  every  night« 

A.*— I  do  not  know  what  became  of  him,  but  I  saw  him  occtskiB- 
ally  coming  from  the  woods ;  I  state  that  he  concealed  himsdf^  b^  < 
cause  he  told  me  so ;  I  slept  there  every  night,  except  one,  when  i 
man  on  horseback  came  to  look  for  Rapin,  who  had  deserted,  as  thtt 
man  stated ;  he  asked  were  Rapin  was,  and  upon  my  telling  him  I 
did  not  know,  he  said,  ^  I  will  find  his  house,  if  not  himsdf  ;**  upon 
tills,  I  and  a  young  man  who  had  slept  in  d^  house,  being  afiaid  dnrt 
the  house  would  be  burned,  went  to  a  neighbour's  house,  named 
D'Arpentigny ;  this  occurred  some  day  aHer  Wednesday  of  the  neek 
of  the  troubles. 

Q.  by  the  Court-— > Was  the  wood  you  saw  Rapin  coming  out  oTyin 
the  direction  of  the  village  of  Beauhamois  ? 

A.-«No. 

Q.  by  the  same — Had  a  party,  of  the  same  description  as  that  which 
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eane  to  Rapines  house  to  take  him  away^  come  to  you,  in  your  house, 
and  belonging  to  your  parish,  should  you  have  considered  yourself 
obliged  to  obey  it  t 

A«— I  ought  not  to  have  marched  in  such  a  case,  thou^,  through 
fear,  I  would  have  been  obliged  to  do  so. 

JosBPH  OuviSR  Archambault,  Cur6  of  St.  Timothy,  having 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swoniy 
ttd  itatee  as  follows : — 

Qoestioa  by  the  prisoner  Bapiu — ^Did  I  go  to  your  house  on  any, 
and  what  day  or  night  during  the  week  of  the  late  disturbances  at  Beau^^ 
banois,  from  the  third  to  the  tenth  of  November  last ;  if  so,  state  for 
what  purpose,  and  what  occurred  on  that  occasioD  ? 

Answer — ^Tou  came  on,  I  think,  Tuesday  morning,  the  rath,  be- 
fas  dayli^t ;  you  came  there  for  the  purpose  of  requesting  me  to  go 
to  Beaubamois,  and  there  meet  the  Cur6  of  that  place,  accompany 
Urn  to  Chateauguay,  where  Messrs.  Ellice,  Brown,  and  others  were 
inpiisoned,  and  entreat  their  pardon  for  what  had  occurred. 

Q.  firom  the  same — ^Did  I  ask  you  to  go  to  Beaubamois  for  the  pur** 
poK  also  of  requesting  the  persons  who  were  assembled  thereto  die- 

fVm9 

A^— I  do  not  recollecu 

Q.  (fom  the  same — Did  I,  on  that  occasion,  express  my  disappro- 
bation of  what  was  then  being  done  by  the  rebels  at  Beaubamois  t 

A^ — ^Tou  did. 

<t.  by  the  same-^Have  you  any  knowledge  of  my  having  siuren- 
dend  myself  voluntarily ;  if  so,  state  under  what  circumj^tances  t 

AiT-^You  came  to  my  house  on,  I  think,  Thursday  ibUowing  the 
week  of  the  troubles;  on  being  interrogated  by  Major  Denny»  who 
was  at  my  house,  and  whom,  I  beUeve,  you  came  to  see,  you  were 
promised  your  pardon  by  him. 

Q.  by  the  8ame-*-How  long  have  you  known  me|  and  what  are 
my  habits,  character,  and  disposition  t 
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A. — About  eighteen  months ;  you  are  of  a  mild  diqpoBitkm  and 
good  character. 

Q.  by  the  same — ^At  what  distance  is  my  house  from  the  village  of 
Beauhamois  t 

A. — About  nine  or  ten  miles. 

Q.  by  the  prisoner  Gagnon — What  are  my  habits,  characteri  and 
disposition  ? 

A. — I  have  known  you  for  about  a  year,  and  though  little  acquaint* 
ed  with  you>  I  know  nothing  against  either  your  character  or  diqwei- 
tirni. 

Q.  by  the  Court — ^Were  you  present  when  Major  Denny  promised 
to  pardon  Rapiui  and  were  there  no  conditions  attached  to  such  t 
promise. 

A. — ^I  was  present ;  the  condition  was,  that  a  man  named  Frienr 
should  be  delivered  up ;  and  the  condition  was  complied  with  by  Rt- 
pin  and  others  now  in  prison. 

[The  witness,  in  conclusion,  begs  to  add  the  following  in  ftivour  of 
the  prisoner,  Rapin : — ^When  I  was  exhorting  my  parishioners,  in  b^ 
half  of  the  established  Government,  Rapin  assisted  me  in  reading  pa- 
pers in  which  principles  of  that  tendency  were  contained ;  and  be 
risked  his  life  in  assisting  some  loyal  volunteers  to  pass  the  river  from 
the  Cedars  to  St.  Timoth6,  during  the  rebellion  of  1837 ;  he  did  not 
succeed  in  getting  them  across,  from  the  accumulation  of  ice  in  the 
river.] 

William  Frbderic  Waldbgrave,  Esquire,  of  St.  Clement,  Pij- 
master  to  the  Beauhamois  Loyal  Volunteers,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  ai  . 
(bllowB : — 

Question  finom  the  prisoner  Bourbonnois — Do  you  know  me  ;  have 
you  had  any,  and  what  opportunity  of  making  yourself  acquainted 
with  my  character  and  habits  ;  if  so,  state  what  they  were  previoui 
to  the  ^stnrbances  ? 
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Aoflwer — I  do  know  you ;  I  have  always  found  you  of  good  char- 
acter and  very  obliging,  and  never  knew  any  harm  of  you  during  the 
ligfateen  months  I  have  resided  at  Beauhamois ;  you  were  a  very 
quiet  man,  and,  I  think,  rather  weak  in  intellect. 

Q.  by  the  same — ^In  whose  employ  was  I  during  that  time  1 

A. — In  the  Seignior's  (Mr.  Ellice's)  employ. 

Harguerite  Blais,  wife  of  Michel  Moses,  of  Montreal,  having 
been  called  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows : — 

Question  by  the  prisoner  Rapin — Were  you  present  when  I  surren- 
dered myself;  if  so,  to  whom  did  I  do  so  ;  under  what  circumstances, 
and  if  upon  any  condition,  state  what  it  was,  and  if  it  was  fulfilled  t 

Answer — I  was ;  you  surrendered  yourself  to  Major  Denny,  at  St 
Timothi,  at  the  parsonage ;  Major  Denny  promised  you  and  others  a 
pud(m,  if  you  would  deliver  up  Prieur,  which  condition  was  fulfilled* 

Q.  by  the  same — ^Did  I  go  voluntarily  to  Major  Denny  ? 

A«— "Yes* 

Narcisse  Brazeau,  of  St.  Timoth6,  carter,  having  been  brought 
iBto  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
ttfoUows: 

Question  by  the  prisoner  Rapin — When,  and  under  what  circum- 
teoes  did  I  leave  my  house  on  the  fourth  November  last  ? 

Answer — You  left  your  house  on  Sunday  morning  the  fourth,  at 
two  o'clock;  a  body  of  rebels  came  to  your  house  and  said  <^  you 
iBOit  march  with  us,"  which  you  did. 

Q,  by  the  same — Did  they  make  use  of  any,  and  what,  threats  to 
make  me  go? 

Am — ^They  threatened  to  shoot  you,  if  you  did  not  march. 

Q.  by  the  same — Were  they  armed,  and  how  many  were  there  ? 

A^ — ^They  were  armed  Tnth  guns,  and  five  or  six  in  number. 

Q.  by  the  same — ^Did  you  see  me  often  during  the  troubles ;  how 
was  I  occupied  generally  ? 
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A. — Every  day ;  you  ii^^ere  occupied  about  your  houie  and  busl- 
111688  at  home* 

Q.  from  the  same — ^Do  you  know  if  I  left  my  house  on  anyi  and 
what  day,  during  the  disturbances^  and  did  I  return  at  ni^t  t 

A. — You  left  your  house  every  day  to  hide  yoursdf,  and  returned 
occasionally  during  the  day ;  you  came  during  the  day^  and  left  at 
ni^t* 

Q.  by  the  Court — How  do  you  know  that  B^n  want  to  hide 
himself;  did  you  ever  accompany  him  t 

A. — I  have  seen  him  sometimes  concealed  in  the  conceasionsy  it 
the  house  of  Baptiste  Leduci  forty  acres  from  his  own  house ;  it  (Le« 
due's  house)  is  a  shanty  in  the  woods* 

Q.  by  the  same — Was  Hapin  then  prisoner  in  his  own  house. 

A. — He  was  taken  on  Tuesday  or  Wednesday,  at  a  nei^boui^ 
house,  about  seven,  p.m.  ;  they  said,  <<  if  you  do  not  do  as  othen  do^ 
you  will  be  made  a  prisoner." 

Martin  Fortier,  of  St.  Timoth6,  farmer,  having  been  brought  in* 
to  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn  and  slates  as 
follows : — 

Question  by  the  prisoner  Rapin — ^Do  you  live  near  me,  and  did 
you  see  me  during  the  week  of  the  troubles ;  how  was  I  occupied 
generally  1 

Answer — I  live  about  an  acre  and  a  half  from  you ;  during  000 
part  of  the  week  I  concealed  myself,  and  during  the  other  I  saw  jov 
occupied  about  your  usual  work  ;  I  saw  you  on  Sunday,  the  fourtki 
and  on  the  nxth  or  seventh,  and  the  tenth  of  November  last,  eng^sd 
as  usual. 

Q.  by  the  same — ^Did  I  come  to  your  house  during  the  di8lirt>' 
ances ;  state  when,  and  what  for  ? 

A.-»-You  came  and  concealed  yourself  from  the  rebds,  in  mj 
house,  on  the  sixth  or  seventh,  where  you  were  taken  prisoner. 

Q.  by  the  same — From  previous  conversations,  had  with  me,wbt( 
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would  you  say  my  opinions  were^  in  regard  to  the  established  Go- 
vernment ? 

A. — You  always  appeared  to  be  a  true  loyalist. 

Q.  by  the  Judge  Advocate — ^Do  you  know  one  D'Arpentigny ;  is 
he  a  neighbour  of  Bapin^s,  or  where  does  he  live  ? 

A. — ^I  do ;  he  lives  about  four  acres  from  Rapin's. 

Q.  from  the  Court — State  the  days  on  which  you  remained  con-^ 
oealed  yourself,  and  where  you  were  concealed,  and  if  alone  1 

A.-^n  Monday,  Thursday,  and  Friday;  on  Monday  in  the 
woods,  and  on  the  two  other  days  in  my  hay  loft ;  my  mother  was 
vriUi  me. 

Q.  by  the  same — ^When  the  rebels  made  Rapin  prisoner^  how  was 
it  they  did  not  take  you  ? 

Il — ^I  suppose  it  was  because  they  did  not  see  me  at  the  moment ; 
It  was  dark,  and  1  got  out  of  the  way,  without  being  observed. 

Baptiste  Leduc,  of  St.  Timoth6,  farmer,  having  been  brought 
into  Court,  and  the  chai^ge  read  to  him,  he  is  duly  sworn,  and  states 
wfoUows: — 

Question  by  the  prisoner  Rapin — At  what  distance  from  my  house 
do  you  lende ;  did  I  go  to  your  house  on  any,  and  what  day  during 
fte  late  disturbances,  and  for  what  purpose  1 

Ansvrer-'-Forty-five  acres;  you  came,  on  Monday,  the  fifUi  of 
November,  to  my  house,  to  hide  yourself  from  the  rebels,  about  dusk. 

Q.  by  the  same — When  you  saw  me  during  the  disturbances,  what 
QpinioDS  did  I  express  concerning  the  rebels  1 

A^^Yoor  opinion  was  always  on  the  side  of  the  loyalists. 

Q«  by  the  same — Did  I  pass  any  nights  at  your  house ;  what  nights, 
^  how  many  t 

A. — ^You  slept  at  my  house  on  the  night  of  the  fillh  of  November. 

BiPTiSTE  Henault,  of  St.  Timoth6,  labourer,  having  been  brought 
into  Court,  and  the  charge  read  to  him^  he  is  duly  sworn,  and  states 
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Question  by  the  prisoner  Rapin^ — Did  you  see  me  at  my  houfle,  a( 
St.  Timothy,  on  the  fiflh  ;  if  so,  at  what  hour  did  you  see  me  ? 

Answer — I  saw  you  on  that  day^  at  ten  or  eleven,  a.  m.,  at  your 
own  house ;  I  saw  you  at  the  camp,  at  St.  Clement,  on  Wednesday, 
where  you  had  been  brought  a  prisoner. 

Ignace  Gendron,  of  St.  Clement,  laboui^,  having  been  brought 
into  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn,  and  states 
as  follows  ? — 

Question  from  the  prisoner  Bourbonnois — How  long  have  you 
known  me ;  what  are  my  habits,  character,  and  dispoation  ? 

Answer — I  have  known  you  since  your  birth ;  your  habits  and 
disposition  are  good,  and  you  had  the  character  of  being  friendly  to 
the  Queen. 

Q.  by  the  same — Did  you  see  me  on  any  day  during  the  disurb- 
ances,  and  under  what  circumstances  ? 

A. — I  saw  you  every  day  of  the  week,  passing  in  the  street  of  the 
village  of  St.  Clement,  always  on  foot. 

Q.  by  the  same — Did  you  see  me,  on  Wednesday,  the  seventh,  at 
your  house ;  if  so,  state  why  I  went  there  1 

A. — I  did ;  you  came  there,  saying,  you  were  afraid  of  being  made 
prisoner  by  the  rebels,  and  wished  to  conceal  yourself,  which  you  did} 
behind  some  shingles,  and  remained  there  twenty-four  houra;  I 
shewed  you  the  way  to  the  garret,  being  willing  to  serve  you ;  you 
thought  you  were  more  secure  in  my  house,  1  being  an  infirm  old 
man. 

Q.  by  the  same — Do  you  know  why  the  rebels  wanted  to  make 
me  prisoner  1 

A. — ^They  wanted  to  make  you  prisoner,  because  they  wanted  yoa 
to  march,  and  because  you  had  taken  letters  to  Chateauguay  from  Hn< 
Ellice. 

Q.  by  the  same — Wliere  did  I  go  to  when  I  left  your  house  ? 

A. — You  went  lo  your  own  house,  about  one  acre  from  mine. 
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Q.  by  the  flame — ^Do  you  remember,  if  I  adced  you  boW  I  could  es^ 
cape  from  the  village  1 

A. — ^You  did  ask  me,  flaying,  the  place  was  guarded  and  you  were 
watched,  and  I  told  you,  that  you  could  not  escape  in  the  day  time  ? 

Q.  by  the  Judge  Advocate — When  you  flaw  Bourbonnois  paasing 
every  day  in  the  street,  was  he  alone,  or  was  he  with  any  of  the  armed 

1^8  f 

A« — ^He  was  always  alone. 
Q.  by  the  same — ^Did  you  ever  see  him  armed  1 
A — ^Never. 

Lkonard  DfiNAU,  spinster,  of  St.  Clement,  having  been  Inrought 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  ai 

WIOWBI 

Question  by  the  prisoner  Bourbonnois — ^Where  do  you  reside ;  at 
wiiat  distance  from  my  house ;  did  you  see  me  on  the  fourth  November 
hst ;  where,  and  under  what  circumstances  1 

Answer — At  St.  Clement,  about  three  acres  from  your  house ;  I  saw 
you  at  our  house,  about  three  or  four  o'clock,  p^m^,  on  the  fourth  No* 
member ;  you  came  there  to  hide  yourself,  and  we  concealed  you ;  you 
piaed  the  night  with  us,  and  left  next  morning,  about  six,  A.M. ;  you 
ippeared  sorry  at  what  was  going  on. 

FiucK  Gendron,  of  St.  Clement,  spinster^  having  been  brought 
Uto  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  states  as 
fcUows: — 

Qoestion  by  the  prisoner  Bourbonnois — Did  I  come  to  your  house 
at  any  iSane  during  the  troubles ;  if  so,  state  under  what  circumstances  t 

Aasiver — ^You  came  and  concealed  ysurself  at  our  house,  before 
^ve  o'clock  on  Monday,  the  fifth ;  you  remained  there  twenty-four 
boon ;  the  Canadians  wanted  to  take  you,  because  you  had  undertaken 
lo  carry  a  letter  to  Mr.  Ellice,  as  you  yourself  stated. 
I     Q.  by  the  same — Where  were  you  living  at  that  time  t 
I     A. — At  my  father's  housei  in  St.  Clement* 
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Q.  by  the  Judge  Advocnte — ^Did  Bourboniiois  conceal  hiimeU'  ia 
your  house,  and  in  what  manner? 

A. — ^He  did ;  we  put  him  in  a  corner  of  the  garret,  behind  ahiog^ 
He  only  hid  himself  in  our  house  on  this  one  occasion,  to  my  know- 
ledge ;  I  always  slept  at  home,  and  am  the  daughter  of  the  former 
witness,  Ignace  Gendron ;  I  am  certain  it  was  on  Monday,  the  fifth. 

Q.  by  the  Court — With  whom  did  the  prisoner,  Bourbonnois,  live, 
and  what  was  his  occupation  previous  to  the  third  November  ? 

A. — He  had  been  in  the  service  of  Mr.  Brown  for  four  or  five  yean, 
and  was  still  in  his  service  on  the  third  November. 

Cecile  Gapistron,  of  St.  Clement,  wife  of  Benjamin  Primeao, 
having  been  brought  into  Court,  and  the  charge  read  to  her,  she  is  dulj 
sworn,  and  states  as  follows : — 

Question  by  the  prisoner  Bourbonnois — Did  you  live  witli  the  lift 
witness,  Felice  Gendron,  during  the  troubles,  and  have  you  any  know- 
ledge of  my  going  to  your  house  during  that  time  ? 

Answer — I  did  live  with  her ;  you  frequently  came  there  during  the 
week,  always  in  tears,  complaining  of  the  Canadians ;  you  came  on  Sun* 
day  the  fourth^  on  Monday  the  fifUi,  and  Wednesday,  and  on  every  day 
of  the  week  you  stopped  at  the  door ;  you  slept  at  the  house  on  Sundaj^ 
Monday,  and  Wednesday  nights.  I  lived  all  the  week  of  the  troubles 
witli  Felice  Giendron  and  her  father,  as  I  have  stated  above,  and  never 
absented  myself.  On  the  three  occasions  of  your  sleeping  at  our 
house,  you  came  to  hide  yourself,  which  you  did  once  in  tlie  garret, 
once  under  a  bed,  and  a  third  time  behind  a  cradle,  covered  with  t 
blanket.  Felice  Gendron  lived  all  the  week,  and  slept  there  evety 
night,  absenting  herself  only  to  visit  her  neighbours ;  on  two  occaaotf 
she  was  absent  for  half  a  day,  but  generally  for  an  hour  or  two  at  a 
time. 

Q.  by  the  Judge  Advocate — Did  you  ever  see  Bourbonnois,  divioi 
the  week  of  the  troubles,  leave  the  village  on  horseback,  or  did  he  ever 
tell  von  lip  had  done  ^o  ] 
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A.^-I  never  saw  him  leave  it ;  he  told  me  on  one  occasion,  he  had 
carried  a  letter  to  Chateauguay  from  Mrs.  Nerval  to  her  husband,  who 
was  a  prisoner  at  Chateauguay  i  he  added,  that  he  had  carried  the 
letter  in  spite  of  the  rebels,  who  were  very  discontented  at  his  doing  so ; 
he  said  he  would  prefer  death  to  marching  with  them. 

Paschal  Boter,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  the  prisoner  Bourbonnois — ^Did  you  see  me  at  Mr. 
Brown's  stables  on  any,  and  what  day,  during  the  week  of  the  troubles 
at  Beauhamois  ;  if  so,  state  what  you  saw  me  doing  there  1 

Answer — ^I  did  see  you  once,  towards  the  middle  of  the  week,  abou^ 
tvvdve,  noon ;  you  were  trying  to  prevent  the  other  Canadians  from 
liking  the  horses. 

Q.  by  the  Judge  Advocate — On  the  occasion  mentioned  by  you,  did 
joa  aee  the  prisoner,  Papineau,  there  t 

A^ — ^I  did  not  see  him. 

Fbanqois  Thebierge,  of  St.  Clement,  servant,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
ibOows : — 

Question  by  the  prisoner  Bourbonnois — Do  you  know  that  I  was 
about  to  be  made  prisoner  by  the  rebels,  during  the  week  of  the  late 
Atorbances ;  if  so,  state  your  knowledge  thereof? 

Answer — ^I  have  heard  the  rebels  say  they  would  take  you  prisoner, 
because  you  spoke  too  much  in  favour  of  the  English ;  they  said  this 
ioPievost's  house,  where  they  had  brought  a  man  named  Branchaud 
piisoDer ;  I  was  assisting  Prevost  in  keeping  house. 

Q.  by  the  Judge  Advocate — ^Did  you  repeat  to  Bourbonnois  what  the 
"    rebds  had  said  about  making  him  prisoner  ? 

A.— 1  had  no  opportunity  of  seeing  him. 

Q.  &om  the  Court — Did  you  ever  see  Bourbonnois  in  Prevost's  house  t 

A.— Never  ;  nor  at  all  during  the  week. 
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Xavier  Sauvb',  of  St.  Clement,  apprentice  blacksmith,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Prevost — Were  you  at  my  house  during  the 
disturbances ;  did  you  see  me,  and  what  did  I  say  and  do  1 

Answer — I  came  to  Beauharnois  to  go  to  mass,  on  Sunday,  the 
fourth,  and,  as  usual  with  me,  called  on  you ;  I  found  your  house  full 
of  people,  and  I  heard  you  tell  them  to  leave  it,  saying,  you  would  not 
consent  to  have  it  used  either  as  a  barrack  or  a  prison ;  they  (the 
rebels)  said,  **  Prevost,  hold  your  tongue,  and  keep  yourself  quiet,  if 
you  wish  to  remain  in  your  house,  otherwise  we  will  turn  you  out,  and 
you  shall  not  enter  it  again." 

Q.  by  the  same — How  long  have  you  known  me ;  what  are  07 
habits,  disposition,  and  character  ? 

A. — ^I  have  known  you,  for  six  years,  to  be  a  good  loyalist  and  t 
peaceable  character ;  Mr.  Ross  (a  former  witness)  and  you  were  part- 
ners for  three  years ;  you  have  the  reputation  of  being  a  worthy 
man. 

Q.  by  the  Judge  Advocate — Do  you  know  when,  and  for  what  ret- 
son,  Prevost  and  Mr.  Ross  ceased  to  be  partners  ? 

A. — It  may  be  about  one  or  two  years  since  they  ceased  to  be  part- 
ners ;  why,  I  know  not. 

Q.  by  the  Court — How  long  did  you  remain  at  Prevost^s  house,  and 
were  there  any  others  in  it  at  the  same  time ;  if  so,  state  how  many,  to 
the  best  of  your  knowledge,  and  were  any  of  them  armed  1 

A. — I  remained  there  about  an  hour,  and  I  saw  a  great  manype^ 
sons,  most  of  whom  were  armed? 

Q.  by  the  same — Look  at  the  prisoners,  and,  on  your  oath,  say  if 
^ny,  and  which  of  them,  were  in  Prevost's  house  on  Sunday  f 

A. — I  saw  none  of  them. 

Q.  by  the  same — How  long  did  you  remain  in  the  village  of  Baaa 
barnois,  on  Sunday,  the  fourth  of  November  ? 
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A^— 'I  lemtiied  aboiillluee  hovn  and  a  half;  I  eiq)erieiieed  no  dif- 
failf  in  entering^  or  going  out  of  iu 

Q.li7tli0Mine — ^Waa  any  lesiatanoe  o£Eered  to  your  entrance  into 
Ae<Poal*a  hoan^  or  did  the  armed  men  wish  you  to  join  them,  and  take 
put  m  the  raJbellion  t 

A^ — ^I  had  no  difficulty  in  entering,  nor  did  they  aak  me  to  join  them. 

Q^  by  the  aame — ^Did  you  say  you  were  glad  to  get  out  of  the  village ; 
wiy  neve  yoo  ao  i 

A«— I  waagjiad  to  get  out  of  the  village,  because  I  was  afraid  they 
maii  take  me  and  make  me  join  them ;  I  did  not  return  to  the  village, 
tat  iwnained  concteled. 

Q^hy  the  8anie--Sinoe  they  received  you  as  a  friend  at  Provost's 
katm,  and  allowed  you  to  enter  and  quit  the  village,  what  had  you  to 
far  fimn  the  rebels  1 

A.<— •!  wasafnud  they  would  take  me  with  them,  as  they  wanted  men. 

Joaim  Roi  Drr  Portelance,  of  St.  Clement,  farmer,  having  been 
hoa^t  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
iMbs  as  fellows :-« 

QlDsation  by  the  prisoner  Prevost — ^Did  you  see  me  at  my  house  dur* 
i^lhe  week  of  the  troubles ;  if  so,  state  on  what  occasion,  and  what 
fOB  heMd  me  say  to  the  rebels,  then  in  occupation  of  my  house  f 

Aftiwei'  ■■!  saw  you  on  the  seventh  November  last,  at  your  own 
),  about  two,  P.M. ;    I  went  there  to  purchase  some  articles,  and 
you  angrily  order  the  rebels  out  of  your  house,  and  tell  them  you 
opposed  to  their  views ;  you  used  this  language  repeatedly  during 
Ae  hour  and  a  half  I  remained  there. 

Q.  by  the  same— What  did  the  rebels  say  to  me  in  return  t 

A.— Tbey  told  you  to  beware,  and  that  you  had  better  be  quiet  | 
when  you  repHed,  I  do  not  care  for  you,  you  are  a  set  of  madmen. 

Q.  by  the  same — ^Did  I  give  you  any,  and  what  advice  respecting  the 
eoorse  you  should  pursue  in  regard  to  the  disturbances,  or  in  case  the 
idMs  ihoiild  order  you  to  join  them  ? 
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A. — You  tokl  me,  on  the  day  I  was  at  your  houttCi  to  keep  rnyai 
quiet  at  home  as  loug  as  possible,  and  in  case  the  rebels  offisred  n 
arms,  to  refuse  them,  for  there  was  no  good  in  prospect  for  us. 

Q.  from  the  Court — ^Did  Prevost  advise  you  to  join  the  Queeo'; 
troops,  and  act  against  the  rebels  ? 

A. — ^No,  he  advised  me  to  be  quiet. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  momio^ 
at  ten  o'clock,  am. 


Seventh  Day,  Saturdat/y  Feb.  16, 1839,  10  o'clock^  AJ4. 

The  Court  meets  pursuant  to  adjournment.  Present,  the  same 
members  as  yesterday. 

Ignace  Trappier,  of  St.  Timoth6,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  u 
follows : — 

Question  from  the  prisoner  Gagnon — Did  you  see  me  during  the 
disturbances  ;  how  often  ;  when,  and  what  was  I  doing  1 

Answer — I  saw  you  once,  at  Prevost's  house,  on  Wednesday  morn- 
ing, the  week  of  the  troubles,  at  nine,  a.m.  ;  you  were  sitting  in  a 
corner,  looking  very  melancholy  ;  I  live  at  the  distance  of  two  actei 
from  your  house,  at  St.  Timothy. 

FRANgois  Bissette,  of  St.  Clement,  labourer,  having  been  brought 
into  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Papineau — Did  you  see  me  on  Sundijy 
the  fourth,  and  following  days  of  the  disturbances ;  where,  and  ho# 
was  I  occupied  ? 

Answer — I  did  see  you,  on  Sunday  morning,  about  seven  o^clock; 
you  were  leaving  your  own  house  to  go  to  mass ;  1  saw  you  on  Mon* 
day,  Tuesday,  Wednesday,  and  Saturday  following ;  you  were  cuttiD€ 
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wood  befiire  your  own  door,  each  time  that  I  saw  you,  except  on  Sun- 
day, between  seven  and  eight,  a.m.  ;  on  Afonday  and  Tuesday  even- 
ing, 1  saw  you  at  home,  also,  on  Monday  in  the  forenoon,  and  never 
any  where  else. 

Q.  by  the  same — How  far  do  you  reside  from  Beauhamois  ? 

A« — Two  leagues  from  tlie  village. 

Q.  by  the  Judge  Advocate — How  long  does  it  take  to  go  from  Pa- 
piMStt's  house  to  Beauhamois,  on  horseback  ? 

Aw— An  hour,  or  an  hour  and  a  half. 

Marguerite  Lacroix,  wife  of  Antoine  Laframboise,  of  St. 
dement,  having  been  brought  into  Court,  and  the  charge  read  to  her, 
ike  is  duly  sworn,  and  states  as  follows : — 

Qaestion  by  the  prisoner  Papineau — ^Did  you  see  me  on  Sunday, 
As  fixirth,  and  following  days,  of  the  disturbances^  if  so,  where,  and 


did  see  you  on  that  day,  about  eight,  a.m.,  going  to 
in  the  parish  of  St.  Clement,  where  you  live  i  you  returned  at 
■ooBy  md  had  some  holy  bread  with  you,  when  coming  from  mass ; 
JOB  itopped  at  our  house  going  there ;  I  saw  you  during  the  entire  days 
tf  Monday,  Tuesday,  and  Wednesday,  cutting  wood  at  home,  also  on 
Ibndty,  Friday,  and  Saturday,  going  between  the  wood  and  your  own 
hmm  I  yoQ  were  occupied  at  your  usual  work,  as  a  blacksmitli ;  on 
Hondqr,  joii  cut  a  little  wood  and  shod  a  horse ;  on  Tuesday,  Wed- 
Msdny,  and  Thonday,  you  cut  wood  all  day  ;  on  Friday  you  threshed 
aildo  wheat,  and  cut  a  little  wood  ;  on  Saturday,  you  cut  wood  all 
^,aBd  was  always  at  home ;  you  live  in  the  C6te  St.  Louis,  parish 
of  St.  Clonent,  a  league  and  a  half  from  Beauhamois,  and  I  am  your 
noii^bour. 

Q.  by  the  Judge  Advocate — When  Papineau  went  to  the  wood, 
how  long  did  he  remain  there,  and  will  you  s\vear  that  lie  did  not  go 
sonewhera  else  ? 

A«— -He  stayed,  perhaps,  two  or  three  hours  there,  and  sometimes 
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hair  tiie  day ;  f  caa  Hwear  he  ditl  not  go  elsewhere  on  these 

ive  lieard  his  a\e,  the  wood  being  only  about  an  acre  distant ;  I  n- 

inained  ali  the  lime  at  home. 

Q.  by  the  same — Waa  there  any  one  else  cutting  wood  at  the  lame 
time! 

A.— His  btlie  boy,  aged  ten  yeare,  was  with  him. 

Q.  by  the  same — With  what  are  you  usual!y  occupied  at  borne, 
and  have  you  sufTicieiil  leisure  to  be  constantly  looking  out  of  the  door 
or  window,  lo  ob^n-e  what  i^  going  on  outside  1 

A. — I  have  seven  children,  who  give  me  occupation,  the  youngcrf 
of  whom  18  filleen  monthe  old  ;  f  went  out  frequently  during  the  diy 
to  get  water,  and  also  to  see  what  was  going  on  ;  my  husband,  allMn 
lime,  was  in  the  wood,  concealed  there.  i 

Q.  by  the  Court — Did  you  ever  see  Pnpineau  on  horseback,  dunng 
the  week  of  the  troubles  ;  if  ao,  slate  what  day  1 

A. — On  Wednesday,  he  was  at  Carbon's  house,  on  horseback,  and 
returned  in  about  ten  minutes ;  he  went  to  Carbon'^  who  is  an  Eeg- 
lishman,  and  lives  nine  acres  off,  to  get  some  com  ;  1  will  swear  thaJ  I 
never  saw  him  on  horseback  any  other  day. 

Q.  by  the  same — Might  he  not  have  been  out  on  horseback  imif 
tite  night,  without  your  knowledge  T 

A. — No  }  he  and  hid  wife  slept  at  our  house  every  night,  as  his  o*" 
house  was  not  finished. 

Q.  by  the  same — Do  you  know  Andrew  Elliott,  and  how  fardoalM 
live  from  Papineau's  house  ? 

A. — I  think  I  know  hira  ;  he  lives  about  a  league  from  PapioMO* 
house,  in  the  same  parish,  but  in  another  concession. 

Q.  by  the  same — How  happened  it  that  Papineau  remained  at  ho*>*> 
fulbwing  his  usual  occupation,  when  yjur  own  husband  was  conceal*" 
in  the  wood  ;  was  Papineau  free  lo  do  as  he  pleased  1 

A. — Ho  bad  to  cut  some  wot>d  for  a  person,  and  if  he  had  notdff'*' 
M>,  he  would  have  been  liable  to  damages ;    when  I  saw  pwpie  *V 
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er  noon  on  Sunday,  I  sent  my  husband  to  conceal  himself 
Papineau  went  to  his  own  house  until  they  paused,  and 
to  ours  I  on  Monday,  four  or  five  men  again  came,  about 
o'clock,  A.M. ;  they  were  not  armed;  Papineau  was  at 

Uie  wood  when  they  came  ;    they  said,    <<  are  you  not 

js,''  and  he  replied,  ^  no,  I  must  positively  go  and  cut 
and  he  then  went  away  ;  Papineau  owns  a  horse  and 

were  kept  at  our  house ;  on  Monday,  when  he  shod  a 

I  occupied  at  that  work  a  little  more  than  an  hour. 

tame — What  made  you  so  particular  in  watching  Papi- 

lents  ? 

e  myself  no  particular  trouble  on  his  account ;  in  doing 

,  I  was  able  to  attend  to  others. 

Seraphin  Rodier,  Esquire,  of  Montreal,  having  been 

!)ourt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 

vs : — 

f  the  prisoner  Perrigo — Have  you  known  me  long,  and 

lablts,  character,  and  reputation  ? 
have  known  you  upwards  of  thirty  years  to  be  a  respec* 

^ood  father,  husband,  and  son,  and  your  general  reputation 

lame — Did  I,  to  your  knowledge,  serve  the  Grovernment 

ng  the  last  war  1 

iid,  to  my  knowledge. 

Fudge  Advocate — Was  he  not  implicated  in  the  rebellion 

in  consequence,  obliged  to  retire  to  tlie  States,  and  when 
? 

• 

not  personally  aware  of  it. 

Dourt — Do  you  know  Perrigo  to  be  a  loyal  subject  1 
lys  understood  him  to  be  a  high  tory  and  a  loyal  subject ; 
lished,  when  I  went  to  the  gaol  with  a  brother  magistrate, 
te ;  I  never  knew  him  opposed  to  the  Grovemmient, 

c  c 
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Q.  from  the  same — Is  Monsieur  Perrigo  an  inliabitant  of  the  city  of 
Montreal  or  Quebec,  that  you  use  the  term  ciHxen ;  tf  Rdy  will  joo 
explain  the  meaning  of  the  terror  as  applied  to  Penrigo  ? 

A. — He  did  hold  property  in  Montreal,  and  live  in  the  neigfiboar- 
hood,  which  is  the  reason  I  call  him  citizen. 

Alsxander  Rollin,  of  St.  Clement,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  didy  sworn,  and  states  ai 
follows: — 

Question  by  the  prisoner  Papmeau — Did  you  see  me  on  Sunday, 
the  fourth  November ;  where  was  I  going,  and  was  any  body  with 
me? 

Answer — ^I  saw  you  leave  your  own  house  on  that  morning  lo  go  to 
mass,  accompanied  by  your  wife  ;  your  house  is  in  ^e  parisli  of  St 
Clement,  about  one  league  and  a  half  from  the  church  j  I  saw  yoa 
again  in  your  house  on  that  evening. 

Q.  by  the  same — ^Did  you  see  me  on  Monday,  the  fifih;  ifsoi 
when  and  where? 

A. — I  did  see  you,  at  your  own  house,  at  all  hours  on  that  day ;  jan 
were  going  between  your  house  and  shop  all  day. 

Q.  by  the  same — Have  you  known  me  long,  and  what  are  my  ha- 
bits and  general  character  ? 

A. — I  have  known  you  for  three  months ;  your  habits  and  dispoa- 
tion  are  good. 

Q.  by  the  Judge  Advocate — ^Where  did  you  remain  yourself  all  itj 
of  Monday,  the  fifth  ;  how  were  you  employed,  and  were  you  ia  ft 
pineau's  company  all  day  ? 

A. — At  home,  three  or  four  acres  from  Papineau's  house;  Iwtf 
unwell,  and  did  nothing  that  day ;  Papineau  was  at  his  own  hoft^ 
and  I  at  mine. 

Q.  by  the  same — ^Were  you  constantly  employed  looking  out  of  tki 
door  and  \^ndow,  on  that  day,  to  see  what  was  going  on  outside! 
A.— No. 
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Q.  by  the  aaine— ^log  unwell,  did  you  lie  down  and  aleep  during 
the  day  of  Monday,  and  how  long  ? 

A* — ^No ;  I  was  not  sufficiently  unwell  to  go  to  bed* 

Q.  by  the  aame — ^Did  you  see  any  men  with  Papineau  on  Monday^ 
and  under  what  circumstances  ? 

A. — ^I  did  aot. 

Q^  by  the  same— Did  Bapineau  cut  any  wood  on  that  day,  and  did 
be  absent  hims^to  go  to  the  wood,  or  elsewhere? 

A« — I  did  not  see  him  cut  any,  nor  leave  his  house* 

Q.  by  the  Court — Did  you  go  to  mass  on  Sunday,  the  fourth,  and 
why  not? 

A^ — ^I  was  not  disposed  to  go. 

Q*  by  the  same — ^Was  the  village  of  Beauhamois  in  possession  of 
the  lebeb  on  the  days  you  speak  of,  and  were  you  free  or  a  prisoner? 

A. — ^It  was ;  I  had  not  been  taken  prisoner  by  any  one. 

Q^  by  the  same — ^Did  anything  unusual  happen  in  your  nei^bour* 
hood  on  the  third,  fourth,  or  fifth  November  last ;  if  bo^  state  y/irhBi 
^  seconedT 

A. — ^I  perceived  nothing. 

Q»  by  the  same — ^Did  you  leave  your  own  house  on  Monday,  the 
[  ttk  of  November ;  if  so^  how  often,  at  what  hours,  and  where  did  you 
i|>to? 

A* — I  went  two  or  three  acres  from  the  house,  for  wood,  twice — 
^Bee  in  the  afternoon  and  once  in  the  forenoon ;  these  are  the  only 
^ccaskms  oa  which  I  left ;  I  was  not  at  Papineau's  house  at  all ;  I 
^w  him  moving  about  liis  house  and  shop,  when  I  went  to  get  wood, 
^d  also  vriien  I  went  outside  for  other  purposes ;  I  did  not  pass  by 
''^>ineaa's  house  to  go  for  wood. 

Q.  by  the  same — ^How  many  people  were  in  your  house  on  Mon- 
^y,  and  had  you  no  visiters  during  the  week  ? 

A.— Only  myself  and  wife ;  no  person  but  our  neighbours  came. 

EroiNifE  Lavois,  Chaplain  to  the  Bishop  of  Montreal,  having  beea 
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brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  itit 
states  as  follows : — 

Question  by  the  prisoner  Prevost — Have  you  had  any  opportunity 
of  becoming  acquainted  with  me ;  if  so,  state  what  are  my  habito, 
character,  and  disposition  ? 

Answer — I  was  Cur6  of  St.  Timothy  from  1st  October,  1832,  until 
1st  September,  1837  ;  you  were  my  parishioner  for  fourteen  months, 
in  1832, 1833,  and  1834;  during  which  time  I  knew  you  to  be  a 
worthy  man,  and  enjoy  a  good  character,  you  were  of  a  mild  dispo- 
sition. 

Joseph  D'Aout,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  n 
follows : — 

Question  by  the  prisoner  Papineau — >Are  you  not  a  Church  Wardeo; 
how  long  have  you  known  me  ;  what  are  my  habits,  character,  and 
disposition ;  did  I  ever  meddle  in  politics  previous  to  the  late  disturb- 
ances? 

Answer — I  was  ChurchWarden  three  years  ago ;  I  have  knoT*ii  yo« 
seven  or  eight  years,  and  your  habits  and  disposition  were  good ;  I 
never  knew  you  to  meddle  in  politics  before  the  late  disturbances. 

Q.  by  the  prisoner  Charles  Roy — How  long  have  you  known  mc; 
what  are  my  habits,  character,  and  disposition  ? 

A. — I  have  known  you  for  twenty  years ;  your  habits  and  charac- 
ter are  very  good,  and  also  your  reputation  ;  you  have  been  often  cho" 
sen  for  local  offices. 

Q.  by  the  prisoner  Prevost — Have  you  had  any,  and  what,  oppor- 
tunity of  knowing  me ;  if  so,  what  are  my  habits  and  character  ? 

A. — I  have  seen  you,  at  times,  at  mass,  on  Sunday,  and  have  hi^ 
some  personal  dealings  witli  you  ;  you  are  of  a  good  character  tD< 
disposition,  to  my  knowledge. 

Q.  by  the  Court — Were  you  in  the  village  at  any  time  during  ^ 
week,(irom  the  third  to  the  tenth  November  j  were  you  a  prisoner/)rfre* 
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A.-'J  was  free,  and  bad  been  sick  for  two  months ;  I  did  not  visit 
the  village  during  that  time. 

Paul  Hebert,  of  St«  Clement,  fanner,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

(^  by  the  prisoner  Roy — ^Did  you  see  me  during  the  week  of  the 
iMs  ^fllisbances ;  if  so,  state  under  what  circumstances,  and  if  I  ap- 
pemd  to  have  any  connection  with  the  rebel  force  then  in  possession 
of  Beuihamois  ? 

AjMwer — I  did  see  you  on  Sunday  morning  pass  my  door,  on  your 
wty  to  mass,  between  seven  and  eight  o'clock ;  I  saw  you  again  on 
Wednesday ;  you  were  on  your  way  from  St.  Clement,  with  leather  ; 
I  aw  you  again  on  Thursday  or  Friday,  with  soap  under  your  arm ;  I 
Ibiiik  I  saw  you  again  on  Saturday  ;  I  did  not  move  from  my  house  i 
I  know  nothing  of  your  connection  with  the  rebels. 

Jean  Baptiste  Sauvageau,  of  St.  Martine,  labourer,  having  been 
btooght  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
iCileB  as  follows : — 

Question  by  the  prisoner  Perrigo— Did  you  see  me  on  any  day  dur- 
isg  the  late  troubles  at  St.  Martine ;  if  so,  state  where  I  was  going, 
what  I  was  doing,  and  what  I  said  to  you  ? 

Answer — I  saw  you  on  Wednesday,  the  seventh  November,  in  the 
▼iDage  of  St.  Martine,  towards  two  or  three,  p.m.  ;  you  came  for  the 
purpose  of  getting  out  of  the  way  of  the  rebels ;  I  asked  you  where  you 
weie  going,  and  you  said  you  were  looking  for  a  place  of  concealment 
firom  the  rebels,  who  had  possession  of  your  house,  as  forming  part 
of  their  camp,  which  was  about  a  league  from  St.  Martine  village* 
Q.  by  the  same — Did  I  give  you  any  reason  why  I  could  not  re- 
main in  the  woods  ? 

A. — You  said  you  had  left  home  to  pass  some  days  in  the  woods, 
but  the  extreme  cold,  and  your  delicate  constitution  would  not  permit 
you. 
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Q.  by  the  Judge  Advocate — ^Did  you  ever  visit  at  Baker's  Camp ; 

and  if  so,  how  long  did  you  remain  1 

A. — Never, 

Q.  by  the  same — ^How  long  did  Perrigo  remain  at  St.  Aiaitiae,  and 
where  did  he  go  to  1 

A. — He  remained  there  about  three  hours ;  part  of  which  he  spent 
in  an  adjoining  wood ;  I  do  not  know  where  he  went  to,  I  bdieve  lie 
slept  in  the  village  ;  I  did  not  see  him  again,  nor  was  he  on  horseback 
at  the  time  I  allude  to. 

Q.  by  the  Court — How  is  it  that  Mr.  Perrigo  should  have  qxiken 
to  you,  in  particular,  about  his  plans  of  escape  ? 

A. — Because  we  met,  and  I  questioned  him. 

Q.  by  the  same — You  say  Perrigo  came  to  escape  from  the  rebeiS) 
did  he  not  return  to  them,  or  why  did  he  not  escape  sooner  1 

A. — I  do  not  know. 

Elizabeth  Faubert,  wife  of  Louis  Leclere,  of  St.  Marline,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  her,  she  is  ddj 
sworn,  and  states  as  follows : — 

Question  by  the  prisoner  Perrigo— Did  you  see  William  Brown,  of 
St.  Martina,  farmer,  at  your  house  on  any  day  subsequent  to  the  late 
disturbances ;  if  so,  state  for  what  purpose  he  came,  and  what  he  said  ? 

Answer — I  saw  him  about  a  month  ago,  at  my  house,  and  he  ask- 
ed if  we  had  seen  the  man  who  was  on  the  white  horse,  and  if  we 
knew  who  he  was ;  he  said,  ^'  it  is  very  curious,  we  cannot  find  out 
who  the  man  was ;"  I  believe  he  referred  to  Wednesday,  the  seventh 
November,  as  the  day  on  which  he  saw  the  man  on  horseback ;  Brown 
said,  ^'  I  am  afraid  I  shall  be  obliged  to  give  the  matter  up,  however,  i 
will  make  a  few  more  enquiries ;"  J  reside  about  five  acres  from  Ba- 
ker's Camp,  eighteen  acres  from  Brown's  house,  and  eight  acres  iirooi 
Perrigo's. 

Q.  by  the  same — Did  Brown  tell  you  what  the  man  on  the  white 
horse  had  done  on  the  Wednesday  of  the  week  of  the  troubles  ? 


FSRRIGO  ET  AL.  223 

A«— He  did  not. 

Q.  by  tiie  lodge  Advocate — Did  not  Brown  express  his  firm  belief 
(kit  the  man  on  the  white  horse,  was  the  prisoner,  Perrigo  1 

A.— No ;  he  said  it  is  supposed  that  it  was  Perrigo,  but  he  did  not 
know. 

Q.bjthe  Court — Did  Brown  say  why  he  was  anxious  to  know 
who  die  man  on  the  white  horse  was  ? 

A^— He  said  he  made  the  inquiry  to  satisfy  himself,  not  to  injure 
Benigoorus. 

Q.  by  the  lame^Is  your  house  between  Perrigo's  and  Baker's 
Gamp^  and  were  you  at  home  on  the  seventh,  eighth,  ninth,  and  tenth 
tf  November  last  t 

A^ — ^My  house  is  higher  up ;.  on  the  seventh,  I  was  concealed  in 
the  woods,  but  visited  my  house  occasionally ;  on  the  eighth,  ninth, 
nl  tenth  I  vtbb  in  the  wood,  but  did  not  visit  my  house ;  we  have 
fome  small  houses  in  the  wood,  in  which  we  resided. 

Q^  by  the  same — Did  you  see  Perrigo  on  the  seventh,  eighth,  ninth 
and  tenth  November  last ;  if  so,  say  when,  where,  and  how? 

A^ — I  did  not  see  him  at  all. 

Q.  by  the  same — IMd  you  see  the  rebels  go  out  to  meet  the  volun- 
teers^ <m  Thursday,  and  did  you  see  the  man  on  the  white  horse 
aaoogst  them  1 

A« — ^I  did  not. 

Louis  Leclsre,  of  St.  Martine,  farmer,  having  been  broug|ht  into 
Comt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
fiDows: — 

QpestioQ  by  the  prisoner  Perrigo— Did  you  hear  William  Brown, 
of  St.  Mardne,  farmer,  make  any,  and  what,  inquiries  respecting  the 
person  who  was  on  the  white  horse,  on  the  day  the  sldrmish  took 
place  at  St.  Martine,  during  the  late  disturbances ;  if  so,  state  when 
and  where  t 

Answer — On  a  Monday,  about  a  month  ago,  he  came  to  my  house 
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and  enquired  if  I  knew  who  rode  the  white  horse,  on  the  week  of  the 
troubles,  referring,  as  I  believe,  to  Wednesday,  the  seventh  ;  he  said^ 
^^  It  is  very  curious  that  we  cannot  find  out  who  rode  the  white  horse ; 
I  do  not,  myself,  know  who  it  was,  but  it  is  supposed  that  it  was  BIr. 
Perrigo ;  I  am  charged  to  find  two  persons  who  can  state  who  he  was ; 
I  will  continue  a  little  farther,  and  if  I  cannot  find  two  such  persoo^  I 
will  give  the  matter  up.^ 

Q.  by  the  same — Do  you  know  that  any,  and  what,  misunderstand- 
ing  existed  between  Brown  and  myself] 

A. — Twelve  years  ago,  I  saw  you  and  Mr.  Brown  quarrel  about  a 
house. 

Q.  by  the  same — ^Who  was  present  at  your  house  when  Brovm 
made  the  enquiries  you  alluded  to  1 

A. — My  wife,  myself,  and  another  old  man,  named  Xavier  Dupms, 
also  my  three  daughters,  all  three  grown  up,  my  nephew  also  was 
present. 

Q.  by  the  Court — Do  you  know  Brown  well ;  if  so,  what  is  bis 
general  character;  and  do  you  believe  him  capable  of  seeking  to  in- 
jure Perrigo  for  a  quarrel  which  happened  twelve  years  ago  1 

A. — I  am  a  neighbour  of  his,  but  am  not  intimate  with  him ;  he  has 
a  good  character,  and  I  never  heard  anything  against  him  ;  1  cannot 
say  if  he  would  injure  Mr.  Perrigo  for  such  a  quarrel. 

Francois  Xavier  Dupuis,  of  St.  Marline,  joiner,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoner  Perrigo — Did  you  hear  William  Brown, 
of  St.  Martine,  farmer,  make  any,  and  what,  enquiries  respecting  the 
person  who  was  on  the  white  horse,  on  the  day  the  skirmish  took  place 
at  St.  Martine,  during  the  disturbances;  if  so,  state  when  and  where! 

Answer — I  do  know  him ;  about  a  month  ago,  he  came  to  our 
house,  and  enquired  if  we  knew  who  the  man  was  who  rode  a  white 
horse  on  the  seventh  November ;  he  said,  <<  I  want  to  find  two  men, 
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wImcu  pfove  who  he  was ;  I  will  enquixe  a  little  fiurthery  and  if  still 
nnniwreMfgi,  I  will  give  the  matter  up ;''  we  said  we  knew  nothing 
ibottt  him^  and  Brown  said  he  did  not  know  who  he  was. 

Q.  bf  the  8aine-**At  what  distance  is  Brown's  house  firom  Baker's 
Cimpt 

A^p— About  fifteen  acres. 

Q.  bf  the  Judge  Advocate— Did  not  Brown  say,  he  believed  the 
MO  on  the  horse  to  have  been  Perrigo  1 

A«— He  add  he  did  believe  it,  from  what  he  had  heard. 

0,1  bj  the  Court — Did  Brown  hold  out  any  inducement  either  to 
lamdf  or  any  others  in  the  house,  for  giving  evidence  against  Per- 
np^  or  did  he  make  any  proposition,  tending  to  procure  false  evidence 
apiosthim. 

A^— No* 

Q^  bj  the  same—Did  Brown  say  that  he  had  himself  seen  the  man 
csthe  while  horse,  or  that  he  had  only  heard  who  it  was  1 

Av— »He  nid  he  heard  who  the  man  was. 

CBimLES  Dewitt,  of  Chateauguay,  gentleman,  and  a  prisoner  in 
gMl|  having  been  farou^t  into  Court,  and  the  charge  read  to  him)  be  is 
ddj  iwom,  and  states  as  follows : — 

Question  by  the  prisoner  Perrigo— Do  you  know  William  Brown, 
of  St  Ifartine ;  and  what  is  his  disposition  and  character  ? 

Answer — ^I  do  know  him ;  I  cannot  say  any  thing  against  his  char- 
idBr  as  an  honest  man,  but  I  know  him  to  be  passionate  and  vindic« 
Ills. 

Q^  by  the  same — How  far  does  Brown  live  from  my  house  1 

A^*-Abouthalf  a  mile. 

(t  by  the  same — ^Do  you  know  Henry  Wright,  of  North  George- 
town ;  what  is  his  peculiar  disposition ;  would  you  believe  him  under 

A.— I  do  know  him ;  I  should  not  believe  him  under  oath,  when 
^  owa  interests  or  passions  were  concerned. 

DD 
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Q.  by  the  Judge  Advocate — On  what  terms  do  you  live  with  MTil* 
liam  Brown ;  have  you  ever  had  any  misunderBtanding  with  him,  oo 
the  score  of  politics  or  otherwise  ? 

A. — I  am  on  good  terms  with  him ;  I  have  not  had  any  misonder- 
standing  with  him,  to  my  remembrance. 

Q.  by  the  same — On  what  terms  do  you  live  with  Henry  Wright, 
of  North  Georgetown ;  have  you  ever  had  any  misunderstanding  with 
him  on  the  score  of  politics,  or  otherwise  1 

A. — We  had  some  altercation  three  yeara  ago,  but  not  on  the  scoR 
of  politics  j  and  have  lived  on  good  terms  since. 

Q.  by  the  Court — Can  you  state  any  instance  in  which  Heoiy 
Wright  has  sworn  falsely  ? 

A. — I  cannot. 

Q.  by  the  same — What  proof  can  you  give  to  the  Court,  that  Brown 
is  a  vindictive  man  ? 

A. — I  can  give  no  particular  instance,  but  on  board  the  steamboat,  I 
have  seen  manifestations  of  his  passionate  and  vindictive  feelings. 


1 
It  being  four  o'clock,  the  Court  adjourns  until  Monday  momiDg}  the 

ISth  instant,  at  ten  o'clock. 


Eighth  Day,  Jlfondfly,  February  18, 1839,  ^enoV/ocAr,  *d,M 

The  Court  meets,  pursuant  to  adjournment  Present  the  same  mem- 
bere  as  on  Saturday,  the  16th. 

Maris  Faubxrt,  of  St.  Martine,  spinster,  having  been  broagbt 
into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn,  and  M»u 
follows : — 

Question  by  the  prisoner  Turcot — Under  what  circumstances  did  I 
loavo  my  house  on  the  night  of  tlie  third  November  last  1 

AnsvN-cr — You  left  your  house  towards  ten  or  eleven  o'clock  on  the 
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■i^tof  the  third  November ;  a  body  of  fifleen  or  twenty  meD|  armed 
with  pam,  came  to  your  bouse,  and  threatening  you  with  death,  in 
cm  of  lefuaal,  ordered  you  to  march ;  you  accompanied  them. 
r  Q^  by  the  same — ^Where  were  you  at  the  time  the  individuals  you 
iBode  to  came  to  my  housei  and  who  was  with  you  ? 

A< — ^I  was  in  bed,  but  hearing  the  noise,  I  rose  and  saw  and  heard 
them ;  a  91I,  named  Marie  Primeau,  was  with  me. 
(  Q.  by  the  same^Did  I  refuse  to  march,  when  the  armed  men  first 
crined  me  to  accompany  them ;  was  I  sick  or  not  at  the  time  ? 

A^— Tou  al  first  refused,  saying,  you  v^ie  too  sick  to  march,  but 
tef  ttid,  sick  or  well  you  must  inarch. 

Q.  by  the  Judge  Advocate — ^Was  Turcot  in  bed  at  the  time  the 
■med  men  came  to  his  house,  and  who  opened  tlie  door  for  them? 

Aw— He  was  in  bed,  mck ;  I  do  not  know  who  opened  the  door. 

Q^  by  the  same — ^Do  you  reside  in  Turcot's  house,  and  in  what 

A.r— I  have  resided  there  for  a  year,  and  do  so  still,  as  his  servant. 

Majuk  Primiau,  of  St.  Martine,  spinster,  having  been  brought 
islo.Coiirt,  and  the  charge  i^ead  to  her,  she  is  duly  sworn,  and  states 
ai&Uows: — 

Qneition  by  the  prisoner  Turcot — Where  did  you  reside  in  the  be- 
pmDg  of  November  last ;  under  what  circumstances  did  I  leave  my 
kuB  on  the  third  of  that  month  ? 

Answer — ^I  resided  within  two  acres  of  your  house ;  I  passed  the 
li^  of  the  third  November  in  your  house ;  about  eleven  o'clock  at 
Di||it,  a  body  of  armed  men,  ten  in  number,  came  to  the  house ;  you 
U  been  sick  in  bed  all  day,  and  a  boy  of  nine  years  old  opened  the 
to;  I  do  not  know  who  the  boy  was,  or  to  whom  he  belonged  i  I 
^  sot  know  who  opened  the  door,  as  I  was  in  bed ;  there  were  no 
li|^  and  the  armed  men  entered  and  asked  for  you ;  you  rose,  and 
^  nid,  ^*  come  with  us ;"   you  said,  you  were  sick,  and  they  said, 
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<«  mck  or  iteD,  jroa  ini«  nwidi  wHh  IB,  or  im  w9  lihMl  yo^^  Im 
thea  aoconpuied thoHy  aeuiMl  yoor  wO.     HuitFnlMrtriiplirii 


Q.  bf  the  JodgB  Advoctle— What todured yoQ  todnpilTamh 
house  that  night;  was  it  aot  firooi  the  apprahenMi  of  wtmMaf  9t 
ttaordinary  abootto  oeeur! 

A. — ^I  often  slept  then;  Marie  FbnbmiaBijfirlead^aad  it  vraatai 
DO  appieheiinon  of  ao  jthing  oeeurring • 

Q.  bj  Ae  aaQie--JMd  70a  leeoiniM  any  of  the  annad  mi  nhi 
oame  to  TnrooA  hoDM^  and  what  annadid  diey  cany  f 

A. — ^Idid  notiecogniseany  oTlheB;  laairgaM  NittairhMiii 
I  did  not  got  qs  nor  did  Marie  Faobert ;  there  wesa  ae  li|^S  ihaf 
camemto  die  laleben,  and  I  dept  m  an  adyoinhif  leoeB  |  weeeridflii 
from  our  beds  what  waagoiagoa  in  thekitoheB,  by  the  lig^  of  the 
itove,  as  the  door  of  our  room  was  open.  The  boy  of  whom  I  bate 
spoken,  is  a  servant  to  Turcot ;  he  is  small,  and  I  do  not  know  hia 
age  $  there  were  no  other  persons  in  the  boose  but  Toroot,  his  wifii 
and  childrenyandMarieFaobertyOfwhom  I  have  spoken.  Neither  Marie 
Favbert  nor  myself  would  get  up,  becawe  we  were  afraid.  TurooC 
went  away  without  taking  any  arms  with  him. 

Elizabkth  Faubsrt,  wife  of  Louis  Ledere,  of  Su  Martina,  having 
been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly  sworn, 
and  states  as  follows  : — 

Question  by  the  prisoner  Turcot — ^Did  you  see  me  during  the  wert 
of  the  late  disturbances,  in  November  last ;  if  so,  state  where,  ant 
mider  what  circumstances  1 

Am — ^I  saw  you  at  our  house  on  the  afternoon  of  the  fourth  Novem 
her  laat;  you  came  and  said,  yon  were  unable  to  leach  yeurowi 
house,  as  all  the  roada  were  guarded }  you  lay  down  behind  a  doer 
being  very  sick ;  you  remained  at  my  house  until  the  afternoon  of  thi 
aavenlh ;  my  house  is  about  a  mile  from  youi's ;  I  and  my  ehiJdrei 
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lelmtBd  to  the  woods,  and  dept  theie>  and  each  time  I  visited  my 
hooB  I  flaw  yoo  there  ;  I  visited  my  bouse  every  day,  two  or  three 
times,  from  the  fourth  to  the  seventh  ;  I  cannot  say  where  you  went 
when  you  left  my  house  on  the  seventh  y  Xavier  Dupuis,  an  old  man, 
lemained  constantly  in  my  house  with  yon. 

Q.  by  the  same — ^Were  there,  to  your  knowledge,  guards  stationed 
io  te  vicinity  of  your  house ;  if  so,  state  how  many,  and  where  they 
were  posted? 

A^ — ^There  were  two  guards  in  the  vicinity  of  my  house,  posted  on 
the(bot  path  leading  to  St.  Clement  from  Baker's  Camp. 

Q.  by  the  Court — ^When  you  went  to  visit  your  house,  between  the 
fevth  and  seventh,  will  you  swear,  that  you  did  noC  see  any  other  men 
in  your  house  besides  Turcot,  during  those  visits  ? 

A."— I  saw  many  others  in,  and  about  the  house,  who  were  eodea- 
voariag  to  make  their  escape  from  the  camp,  as  they  tdd  me ;  I  saw 
sons  of  them  armed. 

Q.  by  the  same— How  long  have  you  been  acquainted  with  Turcoti 

Am — Eighteen  or  nineteen  years. 

Iavier  Dupuis,  of  St.  Martine,  joiner,  having  been  brought  into 
Coort,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 

Question  by  the  prisoner  Turcot — Have  you  any,  and  what  know^* 
le^ge  of  my  coming  to  the  house  of  Louis  Ledere,  on  Sunday,  the 
irarth  November ;  how  long  did  I  remain  there,  and  why  1 

Answer — ^You  came  there  on  that  day,  at  five,  p.m  .,  and  said,  you 
weiB  lick ;  you  remained  there  until  the  evening  of  the  seventh ;  on 
the  fiffli  I  remarked  to  you,  ^^  why  do  you  not  go  home,"  and  you  im- 
plied, ^  how  can  II I  am  watched."  When  yoo  leA  on  the  seventh, 
you  saidy  you  would  try  and  get  home. 

Q.  by  the  Court — How  many  men  were  stationed  in  Louis  Ledera's 
boose,  from  the  fourth  to  the  seventh ;  were  they  always  the  lame 
men,  and  were  they  armed  ? 


230  COURT  MARTIAL. 

A. — Sonnetiines  these  were  a  good  many,  and  sometiiiieB  none ;  tiief 
were  not  always  the  nine ;  they  came  to  visit  Turcot,  to  see  whether 
he  was  better  or  not ;  Turcot  was  not  armed,  but  some  of  thoK  who 
came  there  were  armed  with  guns  and  pikes. 

Q.  by  the  same — ^What  orders  did  Turcot  give  to  these  men  1 

A. — He  lold  them  he  was  sick,  and  gave  no  orders. 

Q.  by  the  same — ^Was  Turcot  confined  to  his  bed,  or  will  you  swsv 
he  never  left  the  house,  during  the  days  he  remained  there  t 

A. — ^He  was  not  confined  to  bed ;  I  will  swear  he  never  leAtha 
house ;  I  did  not  ads  him  what  ailed  him,  nor  did  he  tell  me. 

William  Dalton,  of  Chateauguay,  gentleman,  having  bees 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  prisoners,  Turcot  and  Tremblay — How  long  hafs 
you  known  us ;  what  are  our  respective  habits,  character,  and  dispositiOBf 

A. — [  have  known  Tremblay  for  ten  or  twelve  years  to  be  u 
honest  man,  as  foreman  of  the  rafts,  and  an  upright  man.  I  have 
known  Turcot,  since  a  child,  always  to  be  honest  and  upright.  Their 
habits  were  peaceable  before  the  rebellion. 

Pierre  Leduc,  of  St.  Clement,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  ai 
follows: — 

Question  by  the  prisoner  Roy — Did  you  see  me  during  the  late  d»- 
turbanceH ;  where,  and  how  oden  ? 

Answer — I  saw  you  on  the  fourth  November,  at  eight,  a.m.,  at  yoor 
own  house,  also  during  the  day  and  in  the  evening ;  I  saw  you  on  the 
mornings  and  evenings  of  the  fifUi  and  sixth,  and  so  on  all  the  week; 
I  am  your  neighbour,  and  to  reach  my  work  I  have  to  pass  your  houae; 
you  appeared  to  be  occupied  at  your  household  work  each  time  I 
saw  you. 

Q.  by  the  same — Did  you  ever  go  to  the  village  of  St.  Clement  with 
me,  and  did  we  return  together  t 
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A.— 1  went,  on  Sunday,  to  mass  with  you,  and  we  returned  toge- 
ther |  oo  Monday  or  Tuesday  we  returned  together  from  the  village, 
wiieie  you  had  been  to  purchase  leather. 

Q.  by  the  same— During  the  week  of  the  troubles,  did  you  ever  see 
m  armed,  or  in  connexion  with  the  rebels,  at  the  village,  or  elsewhere  ? 

A^ — ^No ;  I  heard  you  say,  on  Sunday,  that  you  were  opposed  to 
what  they  had  done — ^that  it  was  a  bad  business. 

Q*  by  the  Court — ^Will  you  swear,  that  you  saw  Roy  at  his  house 
oa  the  evening  of  the  seventh,  or  during  any  part  of  the  eighth  or 
math  November  last ;  if  you  did,  tell  the  exact  hour,  and  how  he  was 
cmpbjed,  and  what  you  were  doing  yourself? 

A. — I  saw  him  on  Wednesday  morning,  but  will  not  swear 
that  I  did  so  in  the  evening  ;  I  can  swear  that  I  saw  him  at  six,  or 
Uf-past  six,  A.  M.,  of  Thursday,  and  on  the  evening  of  the  same  day, 
iboat  five  ;  also,  on  Friday  morning,  about  five  or  six  o'clock,  and  in 
tke  evening,  about  the  same  hour ;  he  was  engaged  at  his  usual  work  ; 
I  aw  him,  on  these  occasions,  when  passing  to  my  work  ;  he  was 
iIwiyB  at  his  own  house. 

Joachim  Gendron,  of  St.  Clement,  Junior,  having  been  brought 
nta  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
iifbUowB : — 

Qpeition  by  all  the  prisoners — Do  you  know  Robert  Fenny,  of 
fieiohamois  ;  what  is  his  general  character  ? 

Answer — His  general  character  is  that  of  a  drunkard. 

Q.  by  the  same — ^Did  you  see  Fenny  frequently  during  the  week  of 
the  &tuibances  ;  in  what  state  was  he  at  those  times  ? 

A.^-1  saw  him  every  day  during  that  week,  and  he  was  always  in 
liquor. 

Q.  by  the  same — Does  Fenny  live  at  his  own  house,  or  at  Mr. 
Bfown'a. 

A.— At  his  own  house. 

Q.by  the  prisoner  Roy-Would  you  believe  Robert  Fenny  on  his  oath  ? 
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A.— No. 

Q.  by  the  Judge  Advocate — ^What  were  you  doing  during  die  week 
of  the  troubles,  and  are  you  aware  that  Fenny  was  a  prisoner  in  Bm'i 
house  ;  how  long  did  he  remain  so  1 

A. — ^I  was,  during  the  whole  week,  at  my  trade ;  I  was  first  asked 
to  join  the  rebels,  but  I  fled  to  the  wood,  and  when  I  returned  thef 
lefl  me  alone  ;  when  they  asked  me  to  join  them,  I  told  them,  ^  g9 
away,  and  I  will  follow  you,"  so  they  left  me  ;  I  saw  Fenny  a  pri- 
soner, at  Uno's  house,  and  not  at  Ross^  on,  I  believe,  Thursday  or 
Friday ;  I  had  gone  to  a  neighbour's,  to  purchase  liquor  ;  I  saw  his 
every  other  day  passing  on  the  road. 

Q.  by  the  Judge  Advocate — Do  you  know  Fenny  to  have  ever 
taken  a  false  oath  ? 

A.— No. 

Q.  by  the  Court — From  what  circumstance  do  you  swear  that 
Fenny  was  drunk  every  day  ;  did  you  speak  to  him  each  time  you 
saw  him  pass  to  and  from  Mr.  Brown's  1 

A. — I  did  not  see  him  every  day  ;  I  saw  him  on  Monday,  Toes' 
day,  Wednesday,  and  Thursday  ;  I  saw  him  drunk  on  Monday  and 
Tuesday  ;  on  Wednesday  and  Thursday,  I  am  not  certain  ;  I  believe 
he  was  taken  to  Chateauguay  on  Friday ;  I  did  not  see  him  on  Satll^ 
day  ;  on  Monday  I  saw  him  at  Mr.  Brown's,  and  pas»ng  backward! 
and  forwards  from  his  own  house,  and,  also,  on  Tuesday,  I  saw  hia 
at  the  hour  of  his  meals,  and  each  time  I  saw  him  he  was  drunk. 

Q.  by  the  same — ^How  did  Fenny  appear  drunk,  and  did  yon  hold 
any  conversation  with  him,  whilst  in  that  state,  on  Monday  aad 
Tuesday  t 

A. — From  the  expression  of  his  face  and  his  gait ;  I  did  not  epeak 
to  him  ;  his  little  boy  was  with  him. 

Q.  by  the  same — What  were  you  doing  at  Mr.  Brown's  house  oi 
Monday  and  Tuesday,  and  were  you  sober  1 

A. — I  went  to  Mr.  Rosses  to  get  some  articles,  and,  in  passing  Mr. 
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Bfoim'sy  I  «LW  Fenny  about  the  stables  ;  this  was  on  Monday  )  on 
Ttmkj  I  did  not  tee  him  at  Mr.  Brown's  ;  I  was  sober. 
(^  by  dM  MflM — From  whom  did  you  purcliase  these  artides  at 

A^Fromhisahqp-boy ;  I  purchased  some  nails,  and  paid  eight  pence* 
<t»  by  dM  aame^^Upon  ^our  oath,  did  you  see  Gagnon  at  Boss's 

hnm  when  you  went  to  buy  these  articles,  and  was  there  any  guard 

nBoM^Bloce! 
A«— I  did  not  see  Oagnon  there^  nor  a  guard  ;  I  did  not  go  into  the 

kmb,  die  articles  were  handed  me,  by  the  shop^boy,  at  the  foot  of 

■I  gttM  atain. 


hMLrCclonel  Barnard  is  here  obliged  to  leave  the  Court,  from 


Haue  &£dARMi£,  wife  of  J.  Louis  Grauthier,  of  St.  Clement,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
nrons  *^  states  as  follows  : — 

Qqeilion  by  all  the  prisoners — Do  you  know  Robert  Fenny  ;  do 
jm  Kve  near  him,  and  what  is  his  general  character  1 

Aoiiiei — ^I  know  him,  and  live  three  acres  from  his  house  ;  he  itf 
inoraily  in  liquor. 

Q.  by  the  same — Had  you  frequent  opportunities  of  seeing  Fenny 
Mag  die  disturbances,  and  in  what  state  was  he  at  these  times  1 

A^ — ^Nearly  every  day  during  that  week,  and  each  time  he  was 
dnnk  ;  I  do  not  know  in  what  month  this  was ;  I  believe  I  saw  him 
on  Friday  and  Saturday  of  the  week  of  the  troubles. 

Purrs  Lemieux,  of  the  parish  of  Montreal,  farmer,  having  been 
brought  into  Court,  and  tlie  charge  read  to  him,  he  is  duly  sworn,  and 
ftales  as  ibllow^s  :— 

Question  by  the  prisoner  Turcot—  How  long  have  you  known  me  ) 
what  are  my  habits,  character,  and  disposition  ? 
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Answer — I  have  known  you  since  1832  ;  you  are  a  pious,  v 
mail. 

Joseph  Reid,  of  Chateauguay,  farmer,  having  been  broogfa 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  sla 
follows : — 

Question  by  the  prisoner  Tremblay — How  long  have  you  \ 
me  ;  what  are  my  habits,  character  and  dispoation  1 

Answer — I  have  known  you  for  ten  years  ;  you  are  a  perfed 
nest  man,  and  of  good  halnts  and  character  ;  I  never  heard  ol 
taking  any  part  in  politics  before  the  late  disturbances. 

The  prisoners  here  close  their  defence,  and  apply  for  delay 
Thursday  next,  at  ten  o'clock. 

The  Court  is  closed  to  deliberate  thereon,  and  delay  is  grante 
Thursday  next,  the  21st  instant,  at  ten  o'clock. 


Two  o^clodcy  P.  M. — The  Court  adjourns  until  Thursday  ne 
21  St  inst.,  at  ten  o'clock. 


Ninth  Day,  February  21,  <en  o* clocks  A, 

The  Court  meets,  pursuant  to  adjournment.  Present,  the 
members  as  on  Monday,  the  18th. 

By  permission  of  the  Court,  the  prisoners'  assistant  reads  theii 
ten  addresses  to  the  Court,  hereunto  annexed,  marked  E.  F.  G. 
K.  L.  M.  N.  O. 

Lawrence  George  Brown,  Esquire,  of  Beauharnois,  be 
Court,  is  called  upon  by  the  Court  to  give  evidence  respecting  ih 
racter  of  Robert  Fenny,  a  witness,  who  has  been  examined  befo 
Court.  The  charge  is  read  to  him,  and  he  is  duly  sworn,  and 
as  follows : — 

Robert  Fenny  has  lived  with  me,  as  groom,  for  twelve  years 
half,  and  I  consider  him  a  respectable,  well  behaved  man,  an 
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thfu)  to  mj  service,  and  very  much  attached  to  his  master ; 
lies,  a  very  shrewd,  observant  character  $  he  does  confidential 
>r  me,  and  is  perfectly  trustworthy  ;  he  may  be  occasionally 
0  liquor,  as  people  in  his  situation  are  apt  to  be,  but  it  is  a 
)  fact,  that  I  never  saw  him  but  once  so  much  intoxicated  as 
Able  of  attending  to  his  duties ;  I  have  the  best  opportunity  of 
as  he  constantly  travels  with  me. 

samined  by  prisoners.  Question — Are  you  not  aware,  that 
frequently  under  the  influence  of  liquor,  if  not  wholly  in- 

— I  beg  to  refer  to  what  I  have  already  slated  on  that  sub- 

nnot  say  that  I  have  seen  him  intoxicated,  though  soiretimes 

for  liquor,  except  at  the  time  abovementioned. 

le  same — Is  it  not  a  fact,  that  Fenny  was  dismitsed  from 

:e,  for  a  time,  last  summer,  on  account  of  his  intemperance 

Juct? 

) ;  about  three  years  ago,  I  desired  him  to  leave  my  service 

ing  his  duty,  viz :    not  cleaning  the  carriage  and  harness, 

lid  for  three  days,  but  came  back  again. 

he  same — Do  not  several  days  often  elapse  without  your 

ny  ? 

ere  are  many  days,  on  account  of  my  own  absence,  that  I 

him,  but  when  at  home,  I  generally  do  see  him  daily ;  he  is 

»f  privileged  servant,  from  living  long  in  the  family,  that  I  do 

'  very  strictly  after  him. 

\e  Court — Do  you  conceive  that  Fenny's  intemperance  is  of 

ture,  as  to  incapacitate  him  from  giving  faithful  testimooy 

ourt  of  Justice? 

ertainly  do  not. 


Ige  Advocate's  address  is  here  read,  and  annexed  to  these 
;b,  marked  P. 
>urt  is  closed. 
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The  Court  having  maturely  weighed  and  considered  the  evv 
in  support  of  the  charges  against  the  prisoners,  together  with  wha 
hav«  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners, 
Louis  Turcot,  Desir^  Bourbonnois,  Michel  Longtin  dit  Jerome 
Charles  Roy  dit  Lapens6e,  pere,  Frangois  Xavier  Prevost,  Andr 
pineau  dit  Montigny,  David  Gagnon,  and  Charles  Rapin,  are,  ii 
vidually  and  collectively,  guilty  of  the  charges  preferred  against  t 
and  that  James  Perrigo  and  Isidore  Tremblay  are,  individual!) 
cdiectively,  not  guilty  of  the  charges  preferred  against  them. 

The  Court  having  found  all  the  prisoners  guilty,  as  above  6 
with  the  exception  of  James  Perrigo  and  Isidore  Tremblay,  the 
being  for  an  oflfenoe  committed  between  the  first  and  tenth  d 
November  last,  in  furtherance  of  the  rebellion  which  had  then  I 
out  and  was  existing  in  the  Province  of  Lower  Canada,  do  sei 
the  prisoners  in  manner  following,  viz : 

That  Louis  Turcot  be  hanged  by  the  neck  till  he  be  dead,  at 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Go^ 
in  Chiefs  and  Commander  of  the  Forces,  may  appoint. 

That  Desir6   Bourbonnois  be  hanged  by  the  neck  till  he  be 

at  such  time  and  place  as  His  Excellency  the  Lieutenant  Gc 

Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoints 

That  Michel  Longtin  dit  Jerome,  fils,  be  hanged  by  the  neck  till 

dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  Gi 

Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Charles  Roy  dit  Lapens6e,  p^re,  Ije  hanged  by  the  neck  till 

dead,  at  such  time  and  place  as  His  Excellency  the  Lieutenant  G< 

Grovemor  in  Chief,  and  Commander  of  the  Forces,  may  appoint 

That  Frangois  }(avier  Prevost  be  hanged  by  the  neck  till  he  be 

at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 

0rnor  in  Chief  and  Commander  of  the  Forces,  may  appoint. 

That  Andr6  Papineau  dit  Montigny  be  hanged  by  the  neck  till 
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dead,  at  auch  tune  and  place  as  His  Excellency  the  Lieutenant  Gene- 
ral, Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 
That  David  Gragnon  be  hanged  by  the  neck  till  he  be  dead,  at 
inch  time  and  place  as  His  Excellency  the  Lieutenant  General  Gro- 
vemor  in  Chief,  and  Commander  of  the  Forces,  may  appoint* 

That  Charles  Kapin  be  hanged  by  the  neck  till  he  be  dead,  at  such 
time  and  place  as  His  Excellency  the  Lieutenant  General,  Governor 
in  Chief,  and  Commander  of  the  Forces  may  appoint. 

The  Court  having  passed  judgment,  begs  leave  to  recommend  the 
praoBera,  Desir6  Bourbonnois,  Michel  Longtin  dit  Jerome,  fils,  and 
Charles  Roy  dit  Lapens^,  pere,  for  a  commutation  of  the  sentence  of 
death  Ux  a  punishment  less  severe. 

The  Court  having  found  the  prisoners,  James  Perrigp  and  Isidore 
Tremblay,  not  guilty  of  the  charges  preferred  against  them,  it  does  ac- 
quit them  thereof. 

John  Clitherow,  Major  General^ 

President, 

d.  mondelet, 

Chas.  D.  Day, 

Ed.  Muller,   Capt.  the  Royalj 

Joint  and  seteraUy  Depviy  Judge  Advocate, 


c 

The  Queen, 

Ferrigo  and  others. 

The  prisoners  object  to  the  evidence  now  being  given,  inasmuch  as 
it  leads  to  prove  certain  overt  acts  alleged  to  have  taken  place  with^ 
OQt  the  limits  of  the  parish  of  St.  Clement.  The  prisoners  admit,  that 
^  the  treasonable  act  has  been  proved  in  the  place  laid  in  the  in* 
^tment,  or  charge,  the  proof  may  be  transferred  to  other  places  for 
^  ptlrpose  of  establishing  the  intention  of  the  act  proved,  as  laid  ;  but 
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they  contend  that,  by  iaw,  no  overt  act  can  be  proved  elsewhere 
in  the  place  specified  in  the  chai^ges  or  indictment.  In  support  oi 
doctrine,  they  would  beg  to  cite  the  following  authority : — 

<^  The  levying  of  war  can,  in  no  case,  be  given  in  evidence,  t 
^^  overt  act,  in  any  country  in  which  it  is' not  laid,  unless  it  te 
(<  (MTove  some  overt  act  that  is  eoEpieaAj  laid." — 2  Hawkins'  Rei 
the  Crown,  c.  46. 

They  would  further  beg  to  urge  on  the  Court,  the  injustice  of 
a  proceeding  which  would  tend  to  deprive  a  prisoner  of  aU  mea 
preparing  h;mself  for  his  defence. 


D 

The  prisoner,  James  Perrigo,  respectfully  prays,  that  no  evideni 
admitted  against  him  such  as  that  now  attempted  to  be  drawn  fron 
witness  under  examination,  tending  to  prove  supposed  ofiences,  of  vs 
he  is  not  accused  in  the  chaiges  exhibited  against  him.  For  lega 
thority  in  support  of  his  application,  he  relies  upon  that  yesterday 
by  all  the  prisoners.  Was  it  with  a  view  to  deprive  him  of  all  p« 
means  of  preparing  for  his  defence,  that  he  was  accused  of  a  crim 
leged  to  have  been  committed  in  one  place,  while  the  prosecutoi 
tended  to  prove  a  crime,  supposed  to  be  committed  in  another  ? 

He  trusts  that  it  will  never  be  said,  that  an  English  subject  app( 
in  vain  to  a  Court  composed  of  English  officers,  against  a  procec 
so  illegal  and  unjust. , 


E 

ADDRESS  OF  DESIRE'  BOURBONNOIS. 
Mr.  President  and  Gentlemen  of  the  Court, 

Arraigned  before  you  in  the  character  of  a  criminal,  charged 
having  assisted  in  levying  civil  war  against  the  authority  and  domi 
of  my  Sovereign  in  tliis  Province,  and  with  having  aimed,  in  comt 


miRRIGO  BT  At.  '  239 

ion  with  othera,  my  feUow-subjects,  at  the  eslablisbment  of  a  new  and 
evolutionary  form  of  Government,  the  most  unjnst  ofiences  I  could 
ye  gaihy  of  against  the  laws  of  society,  I  hope  it  will  be  considered  a 
material  advantage  to  my  case,  independent  of  any  other  which  it  may 
possess,  that  I  am  not  charged  with  the  perpetration  of  any  of  those 
sets  of  personal  violence  and  vercng  which  generally  accompany  such 
criminal  attempts. 

If  yon  should  be  of  opinion,  that  the  evidence  produced  against  me  is 
in  every  respect  conclusive  in  establishing  my  criminality — which  I, 
conastently  with  the  plea  I  have  offered  and  supported  by  the  testi- 
mony I  have  adduced  on  my  defence,  cannot  suppose  you  will  or  can 
give— in  that  case,  I  most  confidently  rely  upon  your  scrupulous,  but 
generous,  exercise  of  that  high  and  responsible  authority  with  which 
yoD  are  at  present  vested. 

Mr.  Waldegrave  and  Gendron  prove  that  I  am  a  lad  of  quiet  and 
indnstrious  habits,  well  disposed,  but  easily  led  astray.  Youth,  inex- 
perience, and  my  being  surrounded  by  plots  and  machinations,  con- 
<iucted  by  men,  grey  from  their  years  and,  supposed  prudent,  from  ex-> 
perience, — pleased  by  the  novelty  and  excitement  of  military  prepara** 
tion,  which  I  might  be  easily  led  to  believe  were  lawful,  and  intended 
for  tlie  attainment  of  a  good  and  a  glorious  object, — are  circumstances 
which  would,  even  in  the  absence  of  direct  and  favourable  testimony, 
plead  strongly  in  favour  of  a  youth  of  little  discernment,  and  easily  led 
astray.  I  pray  the  Court  to  bear  these  circumstances  in  mind,  while 
1  remark  briefly  upon  the  evidence  adduced  in  my  favour.  I  would 
can  your  attention  to  the  testimony  of  Eleonore  Drynaud,  Felice  Gen- 
^,  Catherine  Capistron,  and  Ignace  Gendron,  who  all  severally 
^epoie,  that  during  the  fourth,  fifth,  and  seventh  of  November  last,  I 
concealed  myself  under  diflerent  circumstances  from  the  rebels  then  at 
^uhamois,  in  order  to  avoid  ail  association  with  them,  and  to  escape 
^e  violence  with  which  they  threatened  me.  They  thus  threatened 
°^)  ai  it  appears,  because  I  carried  letters  for  Mrs.  Ellice  from  Beau- 
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harnois  to  Chateauguay,  and  because  I  apoke  too  much  in  favour  of 
the  English,  and  was  too  much  in  connexion  with  them. 

It  is  shewn  by  the  evidence  upon  the  prosecution,  that  I  went  ia 
Chateauguay  on  the  sixth,  and  it  is  pretended  that  I  went  as  courier  to 
the  rebels  ;  whereas  it  appears,  that  it  was  on  this  day  I  conveyed  the 
letters  above  alluded  to«     It  is  stated,  that  upon  this  occasion,  I  wai 
mounted  upon  one  of  Mr.  Brown's  horses ;  but  it  will  be  remembered, 
that  at  that  time  I  was  in  Mr.  Brown's  employ,- and  my  having  his 
horse  is  sufficiently  explained  by  the  object  for  which  I  went  to  Cha- 
teauguay.   Unfortunately  for  me,  Mrs.  Ellice  is  no  longer  in  this  coud' 
try,  inasmuch  as  that  lady's  evidence  would  have  cleared  me  of  ill 
suspicion  of  having  acted  as  courier  to  the  rebels.     This  testimooj)  I 
respectfully  apprehend,  either  explains  or  contradicts  the  whole  evi- 
dence brought  against  me,  and  creates  n  presumption,  that  I  was  op- 
posed to  the  rebels,  instead  of  acting  in  concert  with  them. 

The  circumstance  of  my  being  armed,  is  likewise  susceptible  of  et^ 
explanation.  It  appears  that  I  was  suspected  and  closely  watched 
by  the  rebels,  and  it  is  to  be  presumed,  that  I  rode  armed  in  order  to 
create  a  belief  in  the  minds  of  those  posted  on  the  road  between  Beau- 
hamois  and  Chateauguay,  and  of  those  at  the  latter  place,  that  I  wis 
acting  in  concert  with,  and  in  behalf  of,  tlie  rebels  at  head  quartern— 
the  only  deception  I  could  efiectually  employ  for  the  purpose  of  passog 
to  and  fro  with  safety,  and  without  suspicion  or  interruption.  I  have 
nothing  further  to  notice  in  regard  to  the  evidence  i  I  trust  that  the 
testimony  I  have  brought  will  be  conclusive  in  establishing  beyood  i 
doubt  or  suspicion,  not  only  my  innocence,  but  also  my  opposition,  ii 
some  measure,  to  the  disturbances  existing  at  St.  Clement,  and  in  the 
neighbourhood  thereof,  between  the  first  and  tenth  November  last 

If  this  Court,  however,  in  justice,  should  not  be  satisfied  of  \h\st  ^ 
would,  most  respectfully,  call  its  attention  to  the  circumstances  above 
alluded  to.  Youth  has  heretofore  been  a  recommendation  to  the  mercjr 
of  my  gracious  Sovereign.     I  am  young,  uneducated,  inexperienced, 
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md  ootcquainted  mih  all  the  intricate  obligations  arising  out  the  lawa 
of  locietjr.  I  am  aware,  that  ignorance  of  the  law  is  no  excuse  for 
a  dime  committed  against  its  sanctions;  but  a  want  cf  careful  and 
6ir]j  discipline  of  the  mind  and  heart  may,  in  some  instances,  palliate 
Mttions  from  the  paths  of  moral  and  social  duty. 

To  your  decision,  and  to  the  mercy  of  my  gracious  Sovereigni  I 
leiTe  my  fate. 


F 

ADDRESS  OF  CHARLES  RAPIN. 

Mr.PruidefUf  and  Gentlemen  of  the  Court, 
There  is  a  portion  of  the  evidence  adduced  upon  my  defence  which 

periiaps  renders  it  unnecessary  for  me  to  enter  at  any  length  upon  a  re- 

fitfition  of  the  testimony  brought  against  me,  or  to  refer  particulariy  to 

^  whole  of  that  produced  in  my  favour. 

I  allude  to  the  evidence  of  Messire  Archambault  and  Margaret 
Ray.  They  depose,  that  in  an  interview  with  Major  Denny,  of  the 
7lit  regiment,  on  the  fifteenth  of  November  last,  that  oflicer  promised 
IB6  a  pardon,  upon  specified  conditions ;  that  these  conditions  were 
fully  complied  with  on  my  part.  A  pardon,  I  am  aware,  always 
•ipposes  previous  guilt  of  some  description  ;  and  if  I  thought  it  neces- 
sary, in  order  to  claim  the  benefit  of  this  promised  pardon,  to  shew 
that  I  am  not  guilty  to  the  extent  laid  in  the  charge,  if  guilty  at  all  I 
tUok  I  would  have  it  in  my  power  to  do  so.  If  I  were  to  admit,  that 
I  had  been  in  company  with  the  rebels,  and  that  I  was  apparently 
co-operating  with  them  in  their  attempts,  yet  1  might  shew,  from  the 
evidence  which  I  have  adduced  upon  my  defence,  that,  by  means  of 
threats,  violence,  and  actual  captivity,  I  had  been  dragged  into  asso- 
tiatioii  with  them  ;  that  it  was  through  apprehension  lest  this  forced 
SBdmoet  reluctant  connexion  might  be  judged  criminal  in  the  eye  of 
I  Aolaw,  that  I  sought  an  early  opportunity  of  surrendering  myself  to 

^  authority  of  Government.    But  when  it  it  remembeied,  that  the 
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reverend  gentleman  above  aJiuded  lo,  has  testified,  tbat  during  Utem 
rebellion  of  1837, 1  manifealed  great  zeal  in  behalf  of  itie  loyaligtft 
that  in  the  month  of  January  of  that  year,  1  exposed  tny  life  to  pv^ 
peril,  in  assisting  the  operations  of  Her  Majesty's  troops  in  the  par 
of  the  country  where  I  lived  ;  (hat  1  most  strongly,  and  upon  severaj 
occasions,  expreased  mys"  i— d  to  the  principles  and  the  pro- 

ceedings of  tlie  rebels  during  t^i^  late  rebellion  ;  that  I  asaieled  and 
accompanied  mj  Curfi  in  hia  exhortations  of  my  fellow  psriahionen^ 
that  they  ahould  be  peaceful  I,  and  devoted  to  their  Soveteign, 

and  loyal  lo  hei  they  should  commit  no  acts  of 

vioience — that  they  snoula  uu  'rong.     When  it  is  recolteciedi 

that  it  is  proved  by  the  nd  gentleman  and  otheR^  Ibit  1 1 

am  a  sober,  industriQua,  auu  monDnsive  man — without  at  pieMll 
shewing  to  what  extent  and  how  completely  the  evidence  for  the  pro- 
■ecution  is  neutralized  by  testimony  to  special  facts  upon  the  defenctf 
— the  Conn,  I  apprehend,  will  be  disposed  lo  determine,  that  lun 
entitled  to  an  acquittal ;  but  in  regard  lo  that,  I  leave  the  Court  to  de- 
cide. In  oScring  this,  1  would  not  be  supposed  to  waive  any  cltim 
which  I  have  acquired  to  the  mercy  of  my  Sovereign,  as  guaranteed 
to  me  by  Major  Denny. 

This  claim,  in  my  apprehension,  arises  out  of  a  solemn  compW^ 
intended  to  be  mutually  beneficial,  between  me  and  a  high  executiit 
officer  ;  one,  who,  at  tlie  time,  and  under  the  circumstancea  of  tti. 
country,  was  administering  a  portion  of  the  military  power  and  il> 
thority  of  the  Government  i  the  only  authority  at  the  time  in  ope* 
tion  in  that  part  of  the  district.  I  fulfilled,  as  it  has  been  proved,  ^ 
obligations  arising  out  of  ray  share  in  the  compact.  I  am  now  befwt 
this  Court,  and  with  humble  confidence  in  the  mercy  of  my  gncion 
Sovereign,  (hoping,  moiBover,  that  the  Court  will  consider  aiy 
plea  of  not  guilty  fully  and  aatisfaclorily  proved)  I  eameally  prefer  aj 
claim,  that  the  corresponding  obligation,  if  I  may  so  teon  it,  ineuiTtd 
by  Major  Denny,  be  acknowledged,  and  put  into  effect  on  my  beh>lf> 
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identy  and  Gentlemen  of  the  Court j 
not  be  necessary  for  me  to  occupy  the  time  of  the  Cdurt  in 
lat  I  could  have  taken  no  conspicuous  share  in  the  disturb- 
It.  Clement,  between  the  first  and  tenth  days  of  November 
hall  offer  a  few  remarks  upon  the  evidence  adduced  to 
I  took  any  part  at  all,  and  shew  how  conclusively  it  is 
id  by  the  testimony  on  the  defence.    Mr«  Quintal,  though 
upon  the  prosecution,  has  given  strong  and  direct  evidence 
our.     I  shall  allude  to  him  hereafter.     The  testimony  of 
nnot  be  applied  in  support  of  a  charge  of  High  Treason 
,  for  the  following  amongst  other  reasons : — 
—He  does  not  state,  that  I  drew  the  sword  with  an  evil  in- 
ployed  it  in  a  threatening  manner  towards  Mr.  Scott. 
y — He  does  not  swear,  that  I  was  in  connexion  with  the 
1  company  with  armed  men. 

— He  does  not  know  whose  horse  it  was ;  it  may  have 
wn.  He  merely  says,  I  drew  a  sword,  asked  for  a  horse, 
on  it,  and  he  saw  me  no  more.  Now,  drawing  a  Bword> 
.  horse,  and  putting  a  man  on  it,  is  neither  actual  nor  con- 
tason,  unless  where  treasonable  circumstances  in  connex- 
3  act  are  proved ;  there  should  be  some  combination,  some 
indicating  a  traitorous  design  or  connexion.  This  does  not 
;  the  cape  in  this  instance,  so  far  as  cdn  be  collected  firom 
timony,taken  in  itself;  and  I  hope  to  shew  in  a  moment,that 
e  of  Fenny  and  Elliott  is,  though  perfectly  admissible,  sub- 
>ntradicted  by  three  respectable  witnesses,  whose  testimony 
1  impeached,  but  is  confirmed,  in  some  measure,  by  that 
Quintal.    Mr.  Fenny,  whose  general  character,  and  spe« 
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cial  condition  during  the  week  of  the  disturbances^  have  been  piovec 
swears,  that  he  saw  me  at  Beauhamois  on  Monday  ;  that  I  was  witt 
the  rebels,  and  unarmed.  Added  to  the  general  and  special  circum- 
stances of  character  and  condition,  to  which  I  have  just  alluded,  and 
which  might  tend  to  weaken  tliis  man's  evidence,  he  himself  incao- 
tioualy  admits  that  he  was  imprisoned,  during  Monday,  in  the  lower 
part  of  Prevosfs  house,  and  was  incapable  of  distinguishing  much  ol 
himself. 

This  witness,  however,  states,  that  he  saw  me,  on  Wednesdiy. 
armed  with  a  sword,  and  commanding  a  part  of  the  force  then  leaYisf 
lor  Baker's  camp.  Andrew  Elliott  swears,  that  he  saw  me  at  ha 
house,  on  the  fourth  of  November  last ;  that  I  came  with  a  body  o 
armed  men,  and  that  I  was  armed  with  a  sword ;  that  we  asked  to 
arms,  and  took  a  gun  belonging  to  the  Government.  He  swean  t 
other  circumstances  which  took  place  upon  that  occasion,  unnecessa 
ry  to  mention  here.  The  Court  will  reD]iari[,  that  these  witneese 
swear  each  to  a  separate  fact,  occurring  at  intervals  of  from  three  ft 
four  days.  I,  of  course,  admit,  that  one  witness  to  each  overt  act,  in 
the  same  series  of  treasonable  attempts,  is  suificient  in  law ;  but  tiiif 
•cattered,  discursive  evidence,  is  easily  assailed  and  contradicted  bj 
the  combined  and  consistent  testimony  of  three  or  more  witnessei  to 
any  single  fact,  which  renders  the  previous  evidence  incredible.  I 
state  that  I  went  to  church  on  Monday  morning,  returned  homeintbi 
evening,  and  remained  there  during  Monday,  Tuesday,  and  Wedaei' 
day.  If  1  can  make  this  appear  to  the  Court,  I  must  be  acquitted  of 
the  charge,  as  proved  upon  the  part  of  the  prosecution.  The  Serdi 
Messire  Quintal  deposes,  that,  on  Monday,  the  fourth  of  Novembtf 
last,  aAer  mass,  he  saw  me  in  the  vestry  room  of  the  church  of  Sl 
Clement ;  that  having  asked  mc  if  1  knew  what  had  happened  tha 
night  previous,  I  answered  him,  I  did  not.  He  adds,  that  he  therein* 
counselled  me  to  have  nothing  to  do  with  the  insurgents,  and  to  rettf* 
home.    This  must  have  occurred  about  twelve  o'clock  in  the  dafi 
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Uid  leexnB  to  furnish  a  strong  contradiction  to  Mr.  Elliott's  statement. 
It  at  least  forms  ample  ground  for  the  credibility  of  the  following 
itnight-forward,  consistent,  and  unequivocal  testimony. 

Fiangois  Bissette,  Marguerite  Lacroix,  and  Alexander  Bollin^ 
have  all  severally  sworn,  that  they  saw  me,  on  Sunday  morning,  at 
church.  BoUin  adds,  tliat  my  wife  was  with  me.  They  state,  that 
Iietuined  in  the  evening,  stopt  at  their  houses,  on  my  way  homcj 
and  spoke  of  the  occurrences.  They  swear,  moreover,  tliat  I  was  at 
home  during  Monday,  Tuesday,  and  Wednesday,  the  fifth,  sixth,  and 
seventh  of  that  month,  and  employed  about  my  usual  occupations. 
Upon  particular  reference  to  the  testimony  thus  abridged,  it  will  be 
ibood  to  contain  a  plain,  consistent  detail  of  facts  and  circumstances^ 
liiich  stamps  their  statements  with  credibility.  My  character  and 
habits  are  proved  to  be  good :  my  disposition  inoflensive. 

I  leave  my  case  in  your  hands,  and  rely,  with  humble  and  steady 
eoofidence,  upon  your  wisdom,  your  justice,  and  your  mercy « 


H 


ADDBESS  OF  DAVID  GAGNON. 

Mr,  President^  and  Gentlemen  of  the  Court, 

I  ihall  not  detain  the  Court,  in  attempting  to  shew  that  I  am  inno-' 
cent  of  the  charge  brought  against  me.  Should  you  be  of  opinion  that 
ay  guilt  has  been  justly  proved,  I  pray  you  to  weigh  all  those  cir- 
cunstances  of  situation  and  life  which  might  tend  to  palliate  my 
crimes,  and  to  give  me  a  claim  to  the  mercy  and  forgiveness  of  my 
padoQB  Sovereign. 
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ADDRESS  OF  CHARLES  ROY  DIT  LAPENSEfi. 

Mr.  President  and  Gentlemen  of  the  Courts 

Fenny  and  Wilson  are  the  only  witnesses  who  have  deposed  to  any 
specific  facts  against  me.     Penny's  evidence,  I  must  hope,  will  not 
be  entertained  by  the  Court.     In  a  case,  such  as  this,  where  the  livM 
of  so  many  individuals  are  at  stake — in  every  Case  of  Treason — it  soT- 
ficesto  excite  a  doubt,  with  regard  to  the  credibility  of  any  witnefl8,to 
ihduce  the  Court  to  set  aside  his  testimony,  especially  when  unsup 
ported  by  that  of  two  other  witnesses.    The  character  of  that  witness^ 
as  proved  on  the  defence,  and  his  conduct  during  the  week  of  the  difl^ 
turbances,  must  lead  the  Court  at  least  to  suspect  the  veracity  of  hii 
statements;  and  whenever  suspicion  or  doubt  arises,  the  prisoners 
have  the  full  advantage  that  may  be  derived  from  either.    Had  bis 
character  been  good,  his  credibility  unimpeached,  Mr.  Brown,  his  em- 
ployer, who  was  in  this  city  on  Monday,  while  the  evidence  of  the 
defence  was  still  going  on,  would  have  been  brought  to  prove  his  cha- 
racter, but  it  was,  doubtless,  thought  prudent  not  to  call  him  up  before 
the  Court,  from  the  conviction  that  his  testimony  must  necessarily  go 
to  support  the  evidence  adduced  on  the  defence,  in  reference  to  that 
individual. 

But  even  though  Fenny's  testimony  be  received,  still  the  statements 
made  by  Wilson,  who  merely  says  that  I  appeared  to  be  in  connec- 
tion with  the  rebels,  must  be  considered  as  being  too  vague  to  amount 
to  the  proof  of  an  overt  act  of  Treason.  The  e\idence  of  my  wit- 
nesses, collectively,  goes  to  disprove  any  supposed  connection,  on  my 
part,  with  the  rebels,  while  in  possession  of  Beauharnois. 

My  peaceable  habits,  my  age  and  infirmity,  and  my  unblemished 
character,  alike  tend  to  disprove  the  supposition  that  I  either  partici- 
pated in  the  plan,  or  execution,  of  the  late  desperate  revolt. 


PXRRIGO  ST  AL*  247 

i  my  case  in  your  hands,  trusting  that  your  deliberations  will 
;  in  my  acquittal. 


K 

ADDRESS  OF  LOUIS  TURCOT, 

sident  and  Gentlemen  of  the  Court, 

ime  was  brought  before  you  by  four  of  the  witnesses  adduced 
Lit  of  tlie  prosecution.     The  first,  namely,  Ross,  proved  no- 
inst  me  ;  he  thouglit  he  had  seen  me  at  Beauharnois,  on  the 
the  third  November,  but  could  not  assert  it  as  a  fact.     The 
Biyson,  is  tlie  only  witness  whose  testimony  goes  to  prove  an 
.  of  Treason  against  me.    The  third,  Michel  Lefebvre,  states 
as  at  Baker's  Camp,  but  unarmed,  and  wholly  unconnected 
rebels  assembled  at  that  place.     The  evidence  of  the  fourth, 
^enny,  I  shall  not  refer  to,  because  I  cannot  apprehend,  after 
acter  being  proved  to  be  such  as  it  is,  that  you  will  give  the 
credence  to  his  testimony.     If  I  could,  for  one  moment,  ap- 
that  the  Court  might  be  led  to  consider  the  evidence  on  the 
le  Crown  as  affording  any  legal  proof  of  my  having  participat- 
d  rebellious  proceedings  of  the  month  of  November,  I  mi^t 
impossibility  of  my  having  voluntarily  embarked  in  a  daring 
ilous  scheme  of  revolt,   at  a  time  when  my  energies  were 
ed  by  disease,  and   if  I  failed  in  convincing  you  of  my 
ice  on  that  ground,  I  would  not  only  invoke,  in  extenua- 
B  proof  of  my  concealment,  during  four  days,  at  the  house  of  a 
(Leclaire)  to  avoid  the  rebels,  but  go  further,  and  appeal  with 
nee  to  the  proof  of  the  threats  of  death  held  out  to  me  on  the 
'  the  third  November,  in  full  justification  of  my  supposed  ap- 
se at  Beauhamois,  on  that  night,  or  on  the  following  morningi 
jed  by  Bryson. 
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But,  inasmuch  as  Lefebvre  has  not  (Mroved  that  when  he  saw  a^e 
at  St.  Martine,  I  was  in  any  wuy  connected,  or  acting  in  conceit  witii 
the  rebels,  the  testimony  of  Bryson,  which  alone  goes  to  establish  aa 
overt  act  again^ft  me,  is  unsupported  by  that  of  any  other  credible  wit- 
ness, and  therefore  wholly  inconclusive  to  establish  the  chaiges  pre- 
ferred against  me. 


ADDRESS  OF  ISIDORE  TREMBLAY. 

Mr.  Pruideniy  and  Gentlemen  of  the  Court, 

On  recalling  to  mind,  and  perusing  carefully  the  evidence  addueed 
against  me,  you  will  find,  that  it  is  not  such  as  tlie  law  requires  tonb* 
stantiate  the  charges  exhibited  against  me.  John  Ross  istheonlj 
witness  who  attempts  to  depose  to  an  overt  act  in  reference  to  ma* 
He,  indeed,  pretends,  I  was  at  the  village  of  Beauharnois  on  the  night 
of  the  third  November,  armed  with  a  gun,  and  apparently  active* 
The  incautious  and  violent  manner  in  which  this  witness  delivered  hii 
testimony,  added  to  the  fact  of  his  having  been  contradicted  bj  two 
witnesses,  on  a  material  point,  so  closely  connected  with  his  own  pii* 
vate  feelings  as  to  admit  of  no  possibility  of  supposing  tliat  his  mi^ 
statements  arose  either  from  error  or  defect  of  memory,  should,  I  hoBh 
bly  conceive,  induce  you  to  set  aside  the  whole  of  his  testimooy. 
But  even  should  you  be  disposed  to  give  credence  to  any  portion  of it» 
and  more  particularly  to  that  which  affects  me,  I  would  yet  (ed  no  ap- 
prehension as  to  the  result  of  your  deliberations  in  regard  of  me,  inti' 
much  as  the  testimony  of  that  witness  is  wholly  unsupported  bj  iflf 
other  evidence,  and  no  man  can  be  convicted  of  Treason,  unleatRt 
proveable  witnesses  shall  have  deposed  against  him,  either  to  the  i 
overt  act,  or  one  to  one  overt  act,  and  the  other  to  another. 
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Mot  one  of  the  three  other  Croi^n  witneaaesy  who  mentioned  my 
namei  has  proved  in  connection  with  it  aught  approaching  to  the  na*^ 
tore  of  an  overt  act  of  Treason.  Michel  Lefebvre  says  he  saw  me  at 
the  place  called  Baker's  Camp.  Stuart  asserts  that  he  saw  me 
there  also,  but  both  these  witnesses  stated  that  I  was  unarmed| 
and  that  they  did  not  see  me  aiding  or  assisting  in  any  way  in 
fiirwarding  the  traitorous  designs  of  those  who  were  then  assembled 
■t  that  {dace.  The  evidence  of  these  witnesses  could  only,  at  the 
worst,  tend  to  create  a  suspicion  that  I  might  have  been  co-oper- 
ating with  the  rebels,  but  no  man  can  be  condemned  upon  a  mere 

You,  Qentlemen  of  the  Court,  have  proved  yourselves  above  such 
iijuBtioe,  by  refusing  to  be  persuaded  that  you  should  take  suspicion  for 
etideiioe  ;  and  have  acquitted,  on  a  recent  occasion,  a  prisoner  whom 
five  vntnesscs  had  placed  in  a  more  doubtful  position  than  that  in  which 
Lefirtme's  and  Stuart's  evidence  would  make  me  stand.  But  Geoffiroy 
Heberty  in  corroborating  the  testimony  of  the  two  former  witnesses,  ex- 
phin  the  relation  in  which  I  stood  towards  the  rebels-^it  was  that  of  a 
prisoner.  The  evidence,  then,  of  the  three  last  witnesses  reduces  itself 
Id  MChing  which  can  be  construed  into  an  overt  act  of  treason ;  and 
loni'i  prejudiced  and  impeached  testimony  stands,  as  I  said,  unsup- 
ported and  alone. 

I,  therefore,  humbly  claim  at  your  hands  that  acquittal  which  the 
Inn  ci  ray  country  entitle  me  to. 


M 

ADDRESS  OF  JAMES  PERKIGO. 
GmiUmen  of  ihe  Couriy 

The  evidence  adduced  against  me  is  not  only  illegal  in  its  character, 
tendiDg,  as  it  does,  to  prove  a  supposed  crime,  with  which  I  have  not 
been  charged,  but  is  ^oUy  inconclusive  to  estabUsh  any  crime  what* 
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erer*    Before  I  proceed  to  discuss  the  testimony  tdduoed  against  me^ 
I  shall  endeavour,  and,  I  trust,  not  unsurcesshilly,  to  convince  jaOf 
Gentlemen,  that  it  is  such  as  you  can  take  no  cognizance  of,  although  eiH 
registered  upon  the  records  of  this  Court     In  support  of  my  first  pro- 
position, I  would  beg  to  observe,  that  it  is  a  rule  laid  down  in  the  SUh 
tute  7th  Will.  III.  c.  3,  §  8,  and  recognized  as  well  by  all  writers  oa 
the  crime  of  High  Treason,  as  by  the  univereal  practice  of  Courts  of 
criminal  jurisdiction  in  England,  that  <^  no  evidence  shcUl  be  admiiied 
or  given  of<my  overt  ad  thai  is  not  expressly  laid  in  the  indidmeid, 
against  any  person  or  persons  whatsoever, ^^    East,  in  developing  this 
doctrine,  in  his  treatise  on  the  Pleas  of  the  Crown,  expresses  himseif 
as  follovra : — "  In  all  cases  of  Treason  within  the  realnij  some  ocert 
act  must  be  proved  in  the  County  wherein  the  indictment  is  laid,  end 
the  trial  had,  according  to  the  course  of  the  common  law.    But  after 
proof  of  an  overt  act  in  the  County  in  which  Treaaon  is  laid,  evidence 
may  be  given  of  any  other  overt  acts  oi  the  same  species  of  TreaioB 
in  other  Counties." 

This  was  the  principle  adopted  by  you.  Gentlemen  of  the  Courtj 
when  you  allowed  the  proof  against  one  of  my  fellow-prisoners,  Loiiii 
Turcot,  to  be  transferred  to  St.  Martine,  on  the  ground  of  one  overt 
act  having  been  previously  proved  against  him  in  the  parish  of  SL  . 
Clement.  The  correctness  of  that  principle  cannot  be  disputed,  wbert 
the  compassing  of  the  King's  or  Queen's  death  is  tiie  Treason  \vi 
down  in  the  charge  or  indictment.  But  where  levying  of  war,  as  ii 
this  case,  is  the  Treason  charged,  the  authors  go  still  further,  and  al- 
lege that  tiie  proof  should  be  confined  to  the  place  laid  in  the  indict* 
ment.  "  it  is  observeable,"  says  East,  in  another  passage  of  the  wflA 
above  cited,  <<  that  Kelyng  appears  to  confine  the  rule  for  admitting  ia 
evidence  other  acts  of  the  same  Treason,  in  other  Counties  (aflerproflf 
of  an  overt  act  in  the  County  where  the  oflence  is  laid)  to  the  cub^ 
compassing  the  King's  death,  and,  it  is  said,  that  Treaaon  in  levjiof 
war  is  local."— ^.  126. 
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I  am  cwue,  lh»l  upon  indictnMDta  for  Treaaoii  in  levying  war, 
proofhu  been  admitted  in  other  places  tban  that  hud,  and,  amongA 
otbor  iuatancea,  in  the  trials  for  Treawn  which  followed  the  Scotch 
■^idlion  <tf  1715,  but  never  until  an  overt  act  had  been  proved  in  the 
place  predicated.  In  the  case  of  Deacon,  who  was  tried  in  17i6,  it 
ma  iiHited  that  the  proof  of  the  printing  and  publiahing  of  a  certain 
wanifcilo,  is  Manchester,  should  not  be  admitted,  inasmuch  as  the 
•fcil  aels  were  laid  in  Gumberiand,  and  Mr.  Justice  Alleny  and  Mr. 
Ja6oe  Foster  held  tliat  "  it  is  indeed  necesaaiy  that  some  overt  act 
laid,  be  proved  on  the  prisoner  in  Cumberland,"  but  that  being  done, 
tdt  of  Treason,  lending  to  prove  the  overt  acts  laid,  though  done  in  a 
faeign  counOy,  may  be  given  in  evidence." — Foster,p.  10.  A  cap- 
tions quibble  may  be  resorted  to,  with  a  view  of  ini|)arting  a  hue  of 
laplity  to  ihe  harsh  proceeding  adopted  in  regard  of  me,  for  you  will, 
perchance,  be  told,  solemnly,  that  the  distinction  between  the  Coun- 
liM  is  observed  in  England,  solely  because  the  jurisdiction  c^  Courts 
iilhat  country  is  limited  to  the  County  in  which  the  Court  is  held* 
Bn  if  this  were  the  reason  fur  fuUuiving  tliat  rule,  tiie  proof  could  ne- 
n  be  transfeired  to  another  County.  Yet  we  see  that  this  practice 
ii  pursued  when  one  overt  act  has  been  proved  in  tlie  proper  County. 
Uoreover,  the  language  made  use  of  by  Kelyng,  "  thai  Treiaim  in 
keying  tear  is  local"  euflicea  to  shew  tfiat  the  doctrine  I  invoke  is 
Und  upon  a  broader  principle — that  it  springs  out  of  those  ideas  of 
JMice  which  are  common  to  all  men,  and  form  the  ground-w<n^  of 
d)e  procedure  in  criminal  cases,  aa  established  by  the  lawa  of  the 
ntlm.  "  For  in  no  case,"  and  I  cite  again  from  East,  "  is  a  prisoner 
bound  to  answer,  unprepared,  for  every  action  of  his  life,  but  oidy  to 
(hat  which  is  the  subject  of  the  indictment  against  him,  and  therefore 
■0  eridence  ought  to  be  admitted  in  any  prosecution  hut  what  imme- 
litlety  relnlee  to  the  crime  imputed."  "  This,  I  tliink,"  says  that 
earned  author,  "  was  cleariy  the  law,  as  well  ai  the  just  rule  in  (his 
larticular  case." 
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The  rule,  as  laid  down,  in  its  restricted  foriD)  in  a  modeni  authory 
(see  Chitty  on  Criminal  Law,  p.  192,)  where  we  find  that  after  the 
proof  of  one  overt  act  of  Treason,  ^^by  levying  war  in  the  proper 
County,  proof  of  levying  war  in  another  County  is  admissable." 

The  doctrine  I  invc^e  is  equally  available  to  me  in  its  limited  as  is 
its  more  extended  construction.  For  no  proof  whatever  has  beea 
adduced  of  any  overt  act  alleged  to  have  been  committed  by  me  in  the 
parish  of  St.  Clement — it  has  not,  indeed,  been  proved  that  I  was 
ever  seen  in  that  parish,  and  all  the  testimony  brought  against  me  hai 
reference  to  a  locality  proved  most  distinctly  to  be  without  the  limili 
of  that  parish,  and,  in  fact,  at  the  distance  of  several  miles  from  it 
I  defy  the  production  of  a  single  precedent  in  support  of  a  proceed- 
ing so  illegal  and  unjust.  But  I  should  not,  perhaps,  have  dwelt  lo 
long  upon  this  objection,  while  I  feel  convinced  that  the  evidence  ad- 
duced against  me  is  wholly  insufficient  to  establish  the  crime  which  the 
prosecutors  have  attempted  to  prove  against  me ;  the  testimony  of  all 
the  witnesses,  ivith  the  exception  of  the  last,  William  Brown,  prova 
more  in  my  favour  than  against  me.  The  first,  Ann  Cairns,  who  m> 
mained  for  some  time  in  my  house,  states,  that  so  far  from  exerciang 
any  control  over  the  armed  men  assembled  in  and  about  my  home)  I  \ 
was  obliged  to  plead  with  Dumoiichelle  to  obtain  her  liberation,  and 
that  I  declared  most  distinctly,  I  had  no  participation  in  the  schemei 
of  that  leader  and  his  party,  who  had  pitched  their  camp  in  my  io- 
mediate  vicinity,  probably  because  the  locality  offered  great  facilitiei 
for  an  intrenchment,  and  had  taken  forcible  possession  of  my  house,  ss 
being  one  of  the  most  spacious  in  that  neighbourhood.  The  same  wit- 
ness has  further  proved,  what  was  a  fact  of  notoriety,  that  Dumoucbelle 
was  the  sole  leader  there,  and  it  can  scarcely  be  supposed,  from  tk 
station  I  occupied  in  the  humble  society  of  that  section  of  the  coaotift 
that  had  I  participated  in  their  schemes  of  revolt,  I  should  have  ben 

placed  imder  the  control  of  a  man  who  had  no  pretensions  even  totlis 
first  elements  of  education. 
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;  18,  as  I  now  solemnly  declare,  that,  although  vague  rumours 
hing  disturbances  had  reached  my  ears,  I  was  wholly  un- 
br  the  sudden  rising  which  took  place  on  the  night  of  the 
imber  last,  and  was  enveloped  in  my  peaceful  home  by  a 
irmed  men  before  I  could  secure  my  safety,  or  that  of  my 
flight.  Perceiving  the  nature  of  their  designs,  I  determined 
ng  my  family  for  a  time,  and  fled  to  the  woods  on  two  diffe- 
jions,  but  exhausted  not  only  by  cold,  hunger,  and  disease, 
Qore  by  the  anxiety  which  the  unprotected  situation  of  my 
lelpless  children,  abandoned  as  they  were  to  the  caprice  of 
lage  of  lawless  men,  could  not  fail  to  excite  within  the  breast 
)and  and  a  father,  I  was  each  time  compelled  to  return, 
ly  house,  I  could  not,  without  the  most  imminent  peril,  refuse 
;t  between  the  witnesses  and  the  chiefs.  In  doing  so,  I  ren- 
greater  service  to  the  persons  of  the  same  origin  as  myself, 
brought  to  the  camp,  than  to  the  insurgents.  For  this,  then, 
be  deemed  to  have  aided  the  latter  in  their  designs.  True, 
ghan  has  stated,  that  I  seemed  to  incorporate  myself  with  the 
speaking  in  the  plural  number,  and  that  they  seemed  to  obey 
uld  it  have  been  necessary  for  me,  I  humbly  ask,  to  refer  to 
elle,  or  to  act  as  his  interpreter,  when  questioned  as  to  the 
the  armed  men  then  assembled  in  the  camp,  if  I  had  formed 
ir  number,  and  especially  if  I  had  been  a  chief  amongst  them* 
I)lennaghan's  last  assertion,  he  hau  shewn  it  clearly  to  be  void 
lion,  by  acknowledging  aflerwards,  that  he  did  not  hear  me 
irder  whatsoever,  to  any  individual  in  the  camp.  I  come 
Q  testimony  of  William  Brown,  which  alone  went  to  establish, 
evidence,  an  overt  act  of  treason  against  me.  He  states,  that 
e  go  out  of  Baker's  camp,  in  advance  of  the  rebels,  on  the  day 
sh  took  place,  between  the  latter  and  the  Huntingdon  Volun- 
1 1  was  mounted  on  a  white  horse,  and  that  he  saw  roe,  on 
lay  following,  go  down  the  river,  in  company  with  the  rebels. 
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on  the  same  white  horae.     The  manner  in  which  this  witoew  deli- 
vered his  evidence,  must  alone  have  created  a  suspicion  againal  hit  ve- 
racity ;  for  it  will  be  remembered,  that  upon  being  asked  whether  be 
could  solemnly  affirm,  upon  his  oath,  that  he  recognized  me  in  the  iodh 
vidual  whom  be  saw  mounted  or  a  white  horse,  during  the  week  cf 
the  disturbances,  he  hesitated  ;  first  said  he  was  not  certain,  and  ei 
being  abruptly  interrogated  as  to  what  he  was  saying,  asserted  tbatke 
was  positive — ^and  a  moment  aOerwards,  qualified  Ha  aaerfion  by 
stating  that  he  was  morally  positive  ;  moreover,  it  must  have  appeared 
incredible,  that  this  man,  who  was  posted  in  his  garret  window,  at  the 
distance,  according  to  his  own  statement,  of  at  least  a  quarter  of  a 
mile,  should  have  been  enabled  to  identify  the  individual  on  honeback 
with  such  positive  certainty.    But  the  evidence  of  three  unimpetcM 
witnesses,  whose  statements,  clear,  concise,  and  perfectly  similar,  mist 
have  borne  with  them  an  indubitable  proof  of  their  veracity,  has  diewi 
you,  Gentlemen,  that  the  man  wl  o  pretended  to  be  so  positive  with  i^ 
gard  to  the  identity  of  the  individual  he  had  seen  on  horseback,  actisif  ; 
went,  60  late  as  a  month  ago,  from  house  to  house,  to  discover  whether 
any  two  persons  in  that  neighbourhood  had  recognized  the  indivkiol 
in  question.     You  heard  these  three  witnesses  swear,  that  Brown  did 
not  know  the  individual  alluded  to,  although  he  had  a  strong  suspidoi 
J  was  the  person — that  ho  had  enquired  of  all  the  neighbours  beloir, 
but  in  vain,  and  that,  although  commissioned  to  find  two  witnesses  fvbs 
could  identify  the  mysterious  horseman,  he  feared  he  would  be  obli|Bd 
to  give  it  up.    He  did  give  it  up  ;    but  could  it  have  been  believed,  te  I 
made  up  his  mind  to  swear  to  it  himself.  ' 

If  ever  peijury  assumes  the  blackest  hue  that  crime  can  wear  is  tls 
eyes  of  God  or  man,  it  is  when  the  sacred  Book  is  made  the  wetfMt 
with  which  the  assassin  aims  at  the  destruction  of  his  feUow-creatof! 
Such  is  the  heinous  crime  which  has  been  committed  in  this  intttaei* 
But,  as  a  Christian,  I  forgive  the  unfortunate  man,  and  Idosotiw 
more  readily,  when  I  see  that  his  perjury,  now  defeated,  has  j^tnoB^ 
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my  case  in  a  more  favourable  light  before  you.  One  single  remark 
will  suffice  to  convince  you  of  this  fact :  you  will  remember,  that  about 
Bx  weeks  since,  1  was  brought  before  you  to  be  tried  with  other  pri- 
soners from  St.  Martine  and  the  neighbourhood ;  my  withdrawal  on 
that  occasion^  must  be  attributed  to  the  absence  of  sufficient  proof. 
Now  mark,  Gentlemen  of  the  Court,  the  time  at  which  Brown  went 
fiom  door  to  door  in  search  of  evidence  against  me ;  it  must  have  been 
a  few  days  subsequent  to  my  first  appearance  before  you. 

The  only  inference  which  can  be  drawn  from  these  facts,  is,  that 
the  prosecutors,  perceiving  the  insufficiency  of  the  proof,  despatched 
Brown  on  the  errand  which  he  performed  so  faithfully — but  with  such 
poor  success.  Brown's  evidence  being  now  annihilated, — the  proof  re- 
mains equally  insufficient  as  when  I  was  first  called  to  answer  before 
yoQ  upon  a  similar  charge.  Although  there  is  now  no  credible  testi- 
mony before  you  to  shew  that  I  was  the  individual  who  mounted  the 
while  horse,  I  m^  say,  that  Brown's  failure  in  finding  a  single  indivi- 
dual in  that  neighbourhood  who  recognized  me  as  such,  coupled  with 
the  fiict  that  the  horse  alluded  to  belonged  to  another  individual  now 
■hsant  from  the  country,  shews  clearly  that  I  was  not  tliat  person. 
There  remains,  therefore,  no  positive  unimpeached  testimony  of  record 
against  me ;  the  presumptions  which  that  evidence  must  create  in  my 
flivow,  should  overbalance  the  suspicions  it  may  cast  upon  iny  conduct 
dwing  the  late  revolt.  Moreover,  that  evidence  is,  as  I  have  before 
■god,  illegal  in  its  totality.  I  have  struggled  through  this  trial  against 
•wy  possible  disadvantage.  I  have  been  assailed  by  calumny  from 
wHhoQt — ^1  have  been  attacked  by  perjury  within  these  walls,  and 
eonipeUed  to  enter  on  my  defence  to  a  crime  with  which  I  was  not 
iharged. 

Bat  I  have  one  hope ;  it  rests  with  you,  Gentlemen  ;  it  is  based  on 
lie  hoDouri  justice  and  generosity,  ever  inherent  in  the  breasts  of 
ipMk  officers — and  it  tells  me,  with  a  cheering  voice,  that  I  shall  walk 
through  the  furnace  unscathed. 
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ADDRESS  OF  FRANCOIS  XAVIER  PREVOST. 

Mr.  President  and  Gentlemen  of  the  Court, 

Had  it  been  conclusively,  or  even  partially,  proved  upon  the  proM* 
oution,  that  I  had  been  guilty  of  any  co-operation  with  othent  in  plaih* 
ning  or  maturing  schemes  hostile  to  the  Government  of  my  Sovere^ 
and  to  the  peace  and  security  of  her  loyal  subjects — had  it  been  foHy 
established,  that  I  had  taken  a  large  and  conspicuous  share  in  the  actual 
perpetration  of  those  open  and  daring  acts  of  rebellion  against  her  an* 
thorily,  and  of  violence  against  my  fellow-citizens,  which  have,  from 
time  to  time,  been  brought  before  the  notice  of  this  Court, — in  either 
case,  I  should  have  abstained  from  remarking  upon  the  evidence  brought 
against  me,  and  would  have  confined  myself  to  an  expoaition  of  the 
testimony  adduced  upon  my  defence,  and  to  an  examination  of  thois 
circumstances  of  situation  which  might  have  operated  in  my  behalf 
before  this  tribunal, — I  should  have  le(\  my  case  more  entirely  to  tho 
justice,  discrimination,  and  mercy  of  this  Court,  and  have  considered 
any  endeavour  to  direct  or  restrict  the  application  of  the  evidence  inex- 
pedient, and,  in  some  measure,  disrespectful  to  you.  Gentlemen. 

If  I  now  offer  any  remarks  upon  tlie  testimony  brought  against  mtf 
it  is  that  I  may  place  that  testimony  itself  in  a  point  of  view  favourable 
to  myself,  and,  by  doing  so,  to  establish  a  claim  to  an  acquittal  at  your 
hands.  If  however,  a  close  review  of  it  should  not  insure  me  an  acquit- 
tal, it  may,  at  least,  enlist  in  my  behalf  many  reasons  for  your  indulgeal 
consideration  of  my  case.  I  hope  to  shew,  that  this  evidence,  evei 
when  unassailed  and  uncontradicted  by  direct  testimony  adduced  oa 
my  defence,  is  in  itself  insufficient  to  establish  the  fact  of  a  preconceived 
and  deliberate  design  to  subvert  the  Government,  or  to  reast,  in  toy 
form,  the  authority  of  my  Sovereign, — that  it  does  not  prove  that  I 
took  an  important,  if  it  proves  that  I  took  any,  part  in  the  dieturbeocfl 
at  St  Clement,  between  the  first  and  tenth  of  November  last. 
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68,  a  witness  on  the  proeecution,  deposes  that,  on  Saturday 
third  of  November  last,  be  looked  towards  my  bouse,  and 
iber  of  individuals  in  the  upper  part  of  it,  evidently  expecting 
extraordinary.  The  Court  will  remember,  that  be  states 
no  light  in  the  house ;   he  omits  to  specify  the  hour.    The 

0  be  drawn  from  this  testimony,  when  uncontradicted  or 
d,  is  plainly  this :  that  I  had  a  number  of  men  collected  for 
)  of  co-operation,  when  the  intended  attack  upon  the  village 
nade.  This  evidence  is  easily  explained.  Angelle  Delisle 
[Ue  Henault,  at  that  time  in  my  employ,  have  sworn,  that 
past  twelve  o'clock  the  same  night,  they,  together  with  my 

servant  boy,  were  in  the  upper  part  of  the  house ;  that,  in 
e  of  the  information  conveyed  by  the  courier,  who  asked  at 
r  Ross,  they  were  in  a  state  of  great  alarm  and  anxiety,  ex 

rebels  every  moment  to  appear  in  the  village.  It  will  be 
lind,  that  Ross  stated  there  was  no  light  in  the  bouse— -and 
om  the  darkness,  and  tranquillity  of  the  night,  and  from 
jtate  of  great  apprehension  himself,  he  supposed  those  trem- 
?s  to  be  a  large  body  of  armed  men.  This  is  by  no  means 
ble  supposition,  and  sufficiently  explains  Ross's  statement. 
Bryson,  a  witness  for  the  Crown,  states  that  he  was  at  my 
vening  in  question,  and  does  not  depose  to  anything  extraor- 
ispicious  about  my  house  or  myself.  Had  be  observed  or 
my  thing  of  the  nature  spoken  of  by  Ross,  he,  no  doubt, 

1  disclosed  his  suspicions  upon  bis  examination. 

her  swears,  that  he  saw  me  at  my  house  at  two  o'clock  that 
mpany  with  the  individuals  in  question,  meaning  those  he 
the  first  occasion.  He  does  not  state  how  he  could  identify 
IS  as  being  the  same  previously  seen  in  the  garret ;  he  does  not 
7  he  could  recognize  me  among  a  large  body  of  men  crowded 
and  at  some  distance  from  him.  He  swears,  moreover, 
ect  of  those  individuals  was,  as  they  told  him,  <<  to  subvert 

HH 
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the  Queen's  Government^  and  to  establish  a  republic.''  He  do 
state  when  or  where  they  told  liim  this  was  their  object — be  do 
mention  whether  I  was  in  their  company  when  they  declared  1 
be  their  intention — ^he  does  not  depose  to  my  expressing,  upo 
occasion^  a  desire  to  see  the  established  Government  subverted, 
republic  constructed  upon  its  ruins.  The  whole  of  this  impn 
testimony  is  contradicted  by  the  evidence  of  Angelle  Delisle  anc 
nique  Henault,  Catherine  Bayer  and  Narcisse  Fournier )  Deliri 
Renault  have  sworn  upon  the  defence,  that  I  leA  my  house  abou 
o'clock,  in  consequence  of  the  information  given  by  the  courier ; 
alluded  to, — and  Bayer  and  Fournier  depose,  that  I  went  to  their ! 
between  one  and  two  o'clock,  and  remained  there  till  five  o'ck 
the  morning.  My  servants,  moreover,  state,  that  shortly  after 
an  armed  body  of  men  took  violent  possession  of  my  house- 
must  have  been  the  individuals  seen  by  Ross.  This  witness, 
swears,  that  he  does  not  know  me  particularly  well ;  but  it  has 
fiilly  proved  to  the  Court,  that  we  were  in  partnership,  as  tr 
during  several  years.  He  swears  that  he  never  entertained  o 
pressed  sentiments  hostile  or  unfriendly  to  me ;  but  it  has  been  p 
before  the  Court,  and  by  his  own  testimony,  that  he  attempted  i 
pose  me  to  an  ignominious  death,  and  my  name  and  character  to  ] 
infamy ;  he  brought  a  chaige  of  theft  against  me,  of  which 
acquitted  by  a  verdict  of  my  country.  Besides,  it  has  been  p 
that  afler  the  disturbances,  he  stated,  in  presence  of  several  pe 
that  he  would  hang  me  this  time.  I  forbear  making  any  remark! 
the  credibility  of  his  evidence  against  me,  after  what  I  havi 
stated — I  refrain  from  any  animadversions  on  his  character,  as  f 
before  ^e  Court. 

Mr*  Quintal,  an  individual  of  high  character  and  respectabil 
admit,  deposes,  that  on  Monday  morning,  about  seven  o'clock,  I 
to  his  house,  in  company  with  two  armed  men,  and  asked  him 
had  not  a  gun.    Upon  his  replying  that  he  had  not,  that  I  went  i 
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t  know  whether  I  was  armed  or  not.    In  the  absence  of 
e  contrary,  the  Court  will  assume  that  I  was  unarmed ; 
unarmed,  it  must  be  presumed,  that  the  gun  in  question 
;d  for  myself.     This  cirbumstance  alone  would  create  a 
I,  that  I  was  unprepared  for  the  events  which  had  occur- 
the  night ;  and  the  fact  of  being  accom{)anied  by  two 
,  taken  in  connexion  with  other  circumstances  proved  be- 
»urt,  would  establish  a  probability,  that  I  was  there  with 
ince,  if  not  absolute  compulsion 4     The*  whole  proceeding 
idly  proves,  that  I  was  a  man  of  no  rank,  consideration^ 
3,  among  those  to  whom  the  two  armed  men  in  question 
md  it  has  not,  I  would  remaik,  been  shewn,  that  these 
'^ere  rebels,  or  acting  in  concert  with  them.    The  Court 
inot  presume  tliey  were,  in  the  absence  of  testimony,  when 
iption  would  operate  against  me.     The  proof  of  their 
id  connexion  would  have  been  affirmative  testimony,  and 
ve  been  adduced  by  the  prosecutor,  if  he  wished  the  judg- 
e  Court  upon  them.    Mr.  Quintal  proceeds  to  state,  that 
t  of  mine  induced  him  to  suspect,  that  I  had  some  con- 
li  the  armed  men  then  in  occupation  of  the  village  ^  but 
>t  have  required  this  proceeding  to  create  a  suspicion,  had 
sly  supposed,  that  I   co-operated  with  those  disaffected 
eir  revolutionary  designs  against  the  Government.    Of 
-ation  he  could  scarcely  have  been  ignorant,  had  I  taken 
t,  or  indeed  any  part  in  the  plans  and  movements  of  the 
r.  Quintal's  suspicions,  however,  are  not  evidence  by 
n  be  condemned,  nor  can  any  legal  presumption  against 
f  derived  from  those  suspicions.     In  order  to  shew  moie 
7  ignorant  I  was  of  the  schemes  and  operations  of  the 
to  deduce  therefrom  an  inference  &vourable  to  my  caae^ 
e  the  testimony  of  John  Bryson,  a  respectable  witness  for 
ition.    He  deposes,  that  he  was  at  my  house  on  Saturday 
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night.  This  must  hare  been  a  few  hours  previous  to  the  taking  of 
the  village  of  St.  Clement.  He  states,  that  his  object  in  being  there 
was  to  settle,  in  a  friendly  form,  some  af&ir  of  difference  between  me 
and  one  Champeau,  a  loyalist.  It  does  not  appear  that  theie  wis 
anything  unusual  or  suspicious  in  my  conduct,  or  in  the  appearance 
of  my  house,  as  I  before  remarked.  This  circumstance,  considered 
in  conjunction  with  others,  proved  upon  the  defence  by  the  femaki 
Delisle  and  Henault,  and  to  which  I  shall  make  special  allusion  here' 
ader,  renders  it  manifest,  either  that  I  knew  nothing  of  the  attack  about 
to  be  made  upon  the  village,  or  if  I  did,  that  I  was  unwilling  to  take 
any  share  in  it  whatever.  This  was  an  intended  movement  I  must  bare 
been  aware  of,  had  I  known  the  designs  of  the  rebels,  and  in  which  I 
must  have  been  prepared  to  render  an  active  and  important  co-(^ien- 
tion,  had  I  l)een  a  person  of  any  weight  or  authority  among  tbem. 
This  may  appear  to  be  a  very  negative  advantage  to  my  case ;  botit 
is  an  advantage  derived  from  affirmative  testimony  adduced  upon  tho 
prosecution.  To  proceed,  however,  with  the  testimony  against  loe. 
This  same  witness,  Bryson,  swears,  that  upon  the  occasion  first  alluded 
to,  I  made  use  of  some  violent,  though  clearly  very  vague,  expressions 
of  hatred  and  resentment  against  the  English.  Upon  this,  I  would  onlj 
remark,  that  there  does  not  exist  so  intimate  a  connexion  between  the 
term  English,  when  applied  to  particular  individuals,  and  our  ideas  of 
the  British  Government,  that  a  hasty  expression  against  the  former 
should  necessarily  imply  disaffection  to  the  latter ;  particularly  whcB 
these  remarks  are  made  in  the  warmth,  and,  perhaps,  in  an  aogiy 
moment,  of  discussion,  as  appears  to  have  been  tlie  case  in  this  in- 
stance. Bryson,  moreover,  swears,  that  he  saw  me  the  following 
day,  (Sunday),  dealing  out  liquor  at  my  bar.  Another  circumstance 
creating  a  presumption,  that  I  was  a  person  of  no  estimation  or  ioflo- 
ence  among  those  disaffected  men,  if  connected  with  them  at  all ;  vA 
I  solemnly  maintain  that  I  was  not. 

John  Cairns  another  witness  for  the  prosecution,  depoaes,  that  mj 
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ham  was  the  head  quarters  of  the  rebels.    If  this  means  anything,  it 
miMt  mean,  that  there  was  a  great  number  of  rebels  in  my  house.     I 
adnut  the  fact ;  but  I  deny  the  inference  which  the  witness  appears  to 
hi?e  drawn  from  it,  viz.,  that  it  was  the  head  quarters  of  the  rebels 
with  my  consent,  and  by  my  solicitation  and  appointment.    I  have 
fn>fed|  as  I  shall  hereaAer  shew,  that  my  house  was  taken  forcible  pos- 
— ion  of  by  means  of  threats  and  actual  violence ;  that  I  was  absent 
when  these  men  came ;  that  I  had  sought  refuge  and  concealment 
bom  them,  and  that  1  did  so  to  avoid  all  society  and  participation  in 
their  criminal  attempts  at  revolution  ;  and  that  when  I  returned  in  the 
Bonuag  firom  my  retreat,  I  expressed  great  surprise  and  indignation, 
kth  at  the  occupation  of  my  house,  under  such  circumstances,  and 
it  the  captivity  and  imprisonment  of  the  loyalists,  who  were  then  con- 
taed  there.  But  I  am  anticipating  that  part  of  my  defence.  He  (Cairns) 
Miles,  that  I  appeared  to  be  in  communication  with  the  rebels,  and 
aemed  hold  to  some  rank  among  them  ;  but  this  is  no  more  than  vague 
,  mipicioD  I  an  unfair  imputation,  when  a  doubt  evidently  existed ;  ii  is 
I  mere  nullity  in  evidence,  unless  it  be  applied  as  affording  a  presump- 
tioa  io  my  favour ;  because,  had  my  communications  with  the  rebels 
been  very  cordial  or  extensive,  or  had  I  exercised  that  influence 
tad  authority,  which  even  inferior  rank  would  bestow,  he  had  full 
opportunity  of  knowing  these  facts,  and  would  have  sworn  to  them 
Ue  poeitively. 

William  Cousins,  a  Crown  witness,  deposes,  that  he  saw  me  at  my 
kooae,  on  Monday,  the  fifth ;  it  was  filled  with  armed  men  ;  and  he 
•wears,  that  a  good  understanding  seemed  to  exist  between  me  and 
ftoee  armed  men.  I  have  proved  before  this  Court,  as  I  shall  pre- 
lOitly  shew,  that  I  was  unfriendly  towards,  and  at  enmity  with  the 
ttea  in  question,  and  that  upon  several  occasions  I  expressed  to  them 
my  indignation  at  their  conduct,  and  declared  and  proved  myself  op- 
posed to  their  proceedings  at  St.  Clement ;  that  I  was  answered  by 
i&enaces  of  personal  violence,  and  threatened  to  be  turned  out  of  my 
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hduse,  if  I  did  not  desist  from  my  opposition.     Bobert  F^enny,  anodttf 
witness  of  the  Crown,  says^  he  saw  me  in  my  house,  on  Monday 
night,  behind  my  counter,  dealing  out  ram.    This  establishes,  by  direct 
evidence,  that  I  was  following  my  usual  occupation ;  and,  by  pie- 
sumption,  that  I  was  endeavouring,  by  submission,  and  by  perfonn^ 
ing  the  duties  of  my  vocation,  to  guard  my  unprotected  &mily  ind 
property  from  violence,  rapine  and  destruction.    I  think  I  have  shew% 
by  the  evidence  of  the  Crown  itself,  even  when  unitnpeached  and  un- 
contradicted, eitlier  that  I  had  no  share  whatever  in  the  proceeding 
with  the  rebels,  or  if  not  so  much,  at  least,  that  I  was  a  man  of  no 
note  or  influence  among  them. 

Before  remarking  briefly  upon  the  evidence  in  my  favour,  I  Would 
oflfer  one  observation,  and  I  make  it  with  the  highest  deference  to  tto 
enlightened  discrimination  of  this  Court ;  I  would  remark,  that  if  some 
of  my  witnesses  are  suspected  of  being  prejudiced  in  my  favour,  and 
others  of  being  implicated  in  the  crime  with  which  I  am  charged, 
perhaps  those  who  have  borne  testimony  against  me,  may,  in  some  . 
instances,  be  influenced  by  private  resentment,  or  political  animositj. 
Acts,  in  themselves  harmless  and  easily  explained,  may  be  made  the 
grounds  of  persecution,  and,  when  viewed  with  the  eye  of  suspicion, 
may  be  blackened  into  crimes.    But,  I  thank  God,  that  I  am  now  be- 
fore men  who  will  admit  all  credible  testimony  of  my  innocence,  who 
will,  whefn  there  is  a  doubt,  give  it  in  favour  of  the  prisoner,  and  who 
will  condemn  me  only  upon  consistent,  uncontradicted,  substantial 
evidence  of  my  criminality. 

Angelle  Dclisle  and  Monique  Henault  depose  that  there  were  no 
unusual  number  of  persons  at  my  house  on  the  day  or  evening  of  the 
third  November  last — that  the  house  was  closed  as  it  generally  W8% 
and  at  the  usual  hour — that  I  was  in  my  bedroom  when  the  courier 
above  mentioned  arrived — that  I  left  my  house  about  ten  o'clock  and 
remained  away  till  five.  My  absence  and  concealment  have  been 
proved  by  Catherine  Bayer  and  Narciese  Foumier — that  during  my 
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ihMMe  die  lebels  had  taken  forcible  poaseaaioB  of  mj  house — that 
apon  mj  retOTD,  they  offered  me  a  s^ord,  and  the  rank  of  Captain — 
ibt  I  peremptorily  refused  both — ^that  I  remained  at  home  all  day» 
but  had  no  friendly  communication  with  the  armed  men  in  occupa- 
tjoaofmy  house.  They  never  saw  me  armed  during  the  disturban- 
M^and  testify  to  my  humane  and  hospitable  treatment  of  the  loyal 
friwners,  and  to  my  regret  at  seeing  them  confined ;  both  these  fe-> 
vilesi  as  [before  observed>at  that  time  in  my  employ,  had  better  opporr 
tioitifls  than  any  other  witnesses  produced,  of  knowing  the  particulars 
of  mj  conduct  during  that  period,  and  of  hearing  me  express  my  senti«- 
■e&li  respecting  the  conduct  of  the  rebels.  Several  other  witnesses, 
whose  names  I  need  not  mention,  prove  that  my  conduct  and  express 
■0D8  on  the  fourth  of  November  last,  and  on  the  following  days,  were 
opposed  and  unfriendly  to  the  rebels — that  I  advised  some  of  them  not 
to  join  or  assist  the  latter — that  if  they  offered  them  arms  or  occupation, 
to  lefose  both  peremptorily .  If  the  testimony  of  these  individuals  is  to 
be  believed,  and  it  has  not  been  impeached  before  this  Court,  my  con- 
hct  does  not  appear  to  have  been  that  of  a  man  who  took  any  share 
iHtttever  in  the  planning  <nr  execution  of  the  designs  of  the  insurgents. 
la  conclusion,  I  would  respectfully,  but  earnestly  ui^  upon  your 
ittBnlion,  that  it  has  not  been  proved,  on  the  part  of  the  prosecution, 
kn  I  acted  any  part,  or  afibrded  any  countenance  or  co-operation  in 
ihonhig  revolutionary  schemes  against  the  Grovemment  of  my  Sever-* 
ip ;  and  that  allowing  the  testimony  for  the  Grown  to  remain  unex- 
Uaed  or  uncontradicted,  it  has  not  been  proved  that  I  took  a  conspio- 
vm  or  important  share,  if  any,  in  the  execution  of  designs  conceived 
J  others.  I  leave  the  Court  to  determine  the  credibility  and  full  va- 
le of  the  evidence  which  tends  to  prove  that  I  took  any  share  what- 
rer,  and  to  balance  it  with  that  which  goes  to  establish  that  I  did  nol« 
Jid  I  think  it  is  clearly  established  upon  my  defence,  that  I  did  not  act 
ith  or  fiivour  the  operations  of  the  rebels,  in  any  form,  or  even  partis 
pate  in  their  sentiments  to  any  extent  whatever. 
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I  have  proved,  by  respectable  witnesses,  that  my  habits  and  dispo- 
sition are  good,  and  my  reputation  to  be  that  of  an  honest,  sober,  and 
inoffensive  man.     I  owe  much  to  the  Court  for  its  indulgence  in  hear- 
ing me  at  such  great  length — I  am  grateful  for  that  indulgence.    One 
word  more  and  I  am  done ;  it  is  to  say,  that  I  wish  to  appeal  to  no 
principle  but  justice,  tempered  with  mercy — and  I  know  of  no  sanc- 
tuary better  adapted  for  the  preservation  of  such  a  principle  than  the 
breasts  of  high-minded  and  honourable  men.    I  know  of  no  tribunal  in 
whose  deliberations  upon  solemn  questions  of  duty  to  my  Sovereign, 
it  would  exercise  a  greater  and  a  better  influence  than  in  yours. 

To  your  justice  and  decision  I  leave  my  case,  and  may  the  God  of 
Mercy  guide  your  deliberations  upon  it. 


o 

ADDRESS  OF  MICHEL  LONGTIN  DIT  JEROME,  FILS. 

Mr.  President^  and  Gentlemen  of  the  Court, 

I  have  already  passed  fifty-five  years  of  my  life.  The  greater  por- 
tion of  that  time  has  been  employed  in  a  laborious  struggle  for  a  sure 
and  honourable  subsistence  when  old  age  and  its  infirmities  should 
come  upon  me.  The  hope  of  accomplishing  this  was  the  principlo 
which  sustained  and  animated  me  in  my  humble  toils,  under  the  pres- 
sure of  poverty  in  earlier  life — it  gave  renewed  activity  to  the  laboun 
of  the  morning — it  cheered  me  under  the  fatigues  of  many  a  weaxj 
hour. 

In  peace  and  obscurity  I  pursued  the  path  of  industry,  ¥?ithout  sus- 
picion or  reproach,without  imputation  open  or  concealed,  exempt  aliks 
from  ofience  towards  my  neighbour,  crime  against  the  law  or  disBif* 
fection  to  my  Sovereign.  My  labours  were  rewarded:  year  afitf 
year  brought  new  assurances  that  my  hopes  would  be  realised,  and 
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lad  descended  into  the  vale  of  years,  aad  became  op- 
infirmity,  that  I  might  repose  undisturbed  from  ray  4oil| 
leace  the  reward  <^  my  past  labours, 
j  has  arrived.     I  have  nearly  completed  the  full  term  of 
nd  instead  of  passing  in  tranquillity  and  honour  the  boef 
y  days,  I  am  before  you  in  the  character  of  a  cruainal, 
a  daring  and  flagrant  violation  of  the  laws  of  my  coun- 
to  infamy  and  an  ignominious  death.     This  situatioa 
he  whole  tenor  of  my  life,  as  I  have  stated  it,  were  these 
;,  in  some  measure,  proved  and  on  record  before  this  Co«at* 
ded  to  the  circumstances  of  my  past  life,  because  I  think 
lal  would  be  cautious  in  receiving  and  weighing  testi- 
tended  to  prove  such  a  sudden  and  violent  transition 
and  humble  occupation,  to  enterprising  and  desperate 
m  long  and  continued  habits  of  obedience  and  ioyaltyi  to 
open  war  against  the  authority  of  my  Sovereign, 
ave  it  in  my  power  to  shew,  both  fix>m  the  contractiction 
icy  of  the  testimony  produced  against  me,  and  out  of  the 
ihat  adduced  in  my  favour,  that  I  took  no  share  whatever^ 
ming  or  executing  schemes,  in  furtherance  of  the  late 
sturbances.     I  would  beg  leave  to  offer  some  remarks 
idence  brought  against  me  by  the  Crown — ^Measire 
,  that,  on  the  seventh  or  eighth,  I  came  to  his  house  in  the 
) visions  for  the  prisoners  who  were  confined  there — that, 
e  tenth,  I  came  to  inform  him  and  others,that  they  were  no 
rs — he  states  that  I  was  not  armed,  or  in  company  witk 
[id  he  adds,  that  he  was  under  the  unpresaion  that  I  m- 
his  occasion  that  I  had  exerted  myself  to  procure  their 
ning  that  I  had  exerted  myself  with  the  rebels ;  to  this^ 
oes  not  swear  positively,  and  if  he  bad,  it  would  not  be 
of  that  I  had  exerted  myself  with  tbese  sien — ^ait  I 
yself  at  all  with  them  or  any  one  else ;  tot  admittiaf, 

II 
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for  a  moment,  the  fact  of  supposed  influence,  die  testimony  of  thit 
reverend  and  most  respectable  gentleman  proves  my  humanity— ex- 
hibited in  a  very  humble  and  substantialform — it  proves  myzeal,  mj 
active  exertions,  in  behalf  of  the  loyal  sufferers.  That  this  supposed 
influence  was  exerted  in  behalf  of  humanity,  for  the  comfort  and  se- 
curity of  Her  Majesty's  loyal  subjects— and  by  consequence,  thougji 
inflirectly,  in  favour  of  her  Grovernment — ^it  disproves  the  idea  ofaoj 
criminal  concert  with  the  rebels. 

Robert  Fenny,  a  witness  for  the  Crown,  and  of  whose  credtbilitj} 
afler  what  has  been  proved  before  you,  I,  of  course,  leave  the  Court 
to  decide,  swears,  that  he  saw  me  on  Thursday,  at  Uno's,  where  he 
was  a  prisoner — ^that  I  was  armed  with  a  pike. 

William  Cousins  deposes,  that  he  saw  me  on  different  occasioM 
every  day,  from  Wednesday  to  Saturday,  at  the  Mill — that  I  wu 
Captain  of  the  guard  who  had  charge  of  him  and  other  prisoners— -thit 
the  guard  consisted  of  between  ten  and  fifleen  men,  some  armed,  some 
unarmed ;  that  I  had  a  gun.  He  is  the  only  witness  of  this  important  ci^ 
cumstance,and  it  seems  strange  that  they  should  have  selected  me,alino8t 
helpless  from  infirmity,  to  act  as  Captain  of  a  guard  at  that  eventful  period} 
and  that  I  should  have  been  armed  with  a  gun — this,  certainly,  would 
not  argue  that  I  was  a  Captain  ;  I  have  many  to  prove  that  this  could 
not  be  the  fact. 

One  Peter  Lynch,  another  witness,  goes  much  further,  and  sweaity 
that  he  saw  me  during  the  whole  week  of  the  disturbances — that  I 
was  Captain  of  a  company  o{  forty  or  fifly  men,  assembled  near  the 
mill.  I  was  not  armed,  strange  to  say,  upon  these  important  occa* 
mens.  Thi.^  is  the  only  witness  to  this  circumstance,  as  I  remarlfiBd 
of  the  last,  and,  in  some  measure,  contradicts  the  statement  of  Cou* 
sins. 

It  likewise  appears  unaccountable  that  I  should  have  been  appoio^ 
ed  to  the  command  of  a  company,  under  such  important  circumstaD* 
cesy  and  at  that  particular  crisis.    This  is  a  formidable  array  o(te^ 
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Dj,  I  admits  but  the  Court  will  remariE  that  each  of  these  four  wit^ 
sa  deposes  to  special  and  separate  facts.  One  states  that  I  brought 
nsions  to  the  prisoners  at  the  parsonage  house,  and  communicated, 
nother  time,  that  he  and  some  others  were  no  longer  prisoners  y-^ 
ther  swears  that  I  was  at  Uno's,  on  Thursday,  armed  with  a 
I ;— a  third,  that  I  was  at  the  mill  between  Thursday  and  Satur^ 
I  and  had  command  of  the  guard  there  ; — and  a  fourth,  that  I  was 
•eauharnois,  during  the  whole  week,  in  command  of  a  company, 
Bstirg  of  forty  or  fiAy  men.  I  am  aware  that  one  positive,  unim- 
:hed)  and  uncontradicted  witness  to  each  individual  fact,  in  a  series 
iminal  and  overt  acts,  would  be  sufficient  in  law  to  establish  my 
,  under  the  present  charge.  But  I  must  pray  the  indulgence  of 
Court,  while  I  endeavour  to  shew  that  all  the  important  facts 
ight  against  me,  and  proved  each  by  one  witness,  are,  separate  and 
bined,  most  directly  contradicted  by  two  or  more  witnesses 
ich  fact  upon  the  defence.  The  testimony  of  these  witnesses  is 
ipeached  before  the  Court.  In  contradiction  of  the  evidence  of 
li)rown,  some  of  these  witnesses,  to  wit,  Henault,  Leduc,  and  La* 
',  prove  that  I  went  to  the  mill  twice  for  flour,  during  the  week> 
that  I  went  once  to  the  village,  with  provisions,  for  the  prisoners 
e  parsonage  house — that  when  at  the  village,  I  remained  chiefly 
e  mill,  and  that  I  expressed  great  regret  at  seeing  the  disturban- 
-they  swore  that  I  was  imarmed  upon  those  occasions,  and  had 
}nnexion  or  communication  with  the  rebels.  This  testimony  is 
mied  by  Angelle  and  Andr6  Longtin,  who  state  in  contradiction 
e  testimony  of  the  Crown,  that  I  went  only  three  times  to  the  vil- 
H)nce  with  provisions,  and  twice  to  the  mill.  This  contradiction 
ars  to  me  complete.  But  in  order  to  shew  the  Court  how  im« 
able  it  is  that  I  should  have  acted  in  concert  with  tlie  rebels,  at 
time  or  to  any  extent,  I  will  allude  briefly  to  the  testimony  of 
elle  and  Andr6  Longtin,  above  mentioned.  These  two  ibdividu- 
vere  living  with  me  in  the  beginning  of  November  last,  and  dur- 
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ing  the  disturbances  of  that  month.     They  severally  STvear,  that  on 

Sunday  morning,  the  fourth  of  the  above  mentioned  month,  two  ann- 

ed  men  came  to  my  house,  before  daybreak,  roused  me  from  my  deep, 

and  ordered  me  to  follow  them — ^that  I  peremptorily  refused,  saying  I 

wanted  to  have  nothing  to  do  with  them,  and  expressed  my  deterauB- 

ation  not  to  co-operate  with  them  in  their  designs — ^that  these  men 

left,  and  about  an  hour  after  that  ten  armed  men  came  to  me,  wri 

ordered  me  to  follow ;  I  again  refused ;  they  then  threatenei  to  bun 

my  house,  and  if  that  would  not  bring  me,  they  would  put  me  to 

death.    They  swear,  that  thereupon  I  left  with  these  men,  and  that 

in  about  an  hour  after,  I  returned  home— that  I  subsequently  cos- 

cealed  myself  in  an  adjoining  wood,  fearful  of  being  again  takes  hj 

them.     This  is    clear,  consistent,  uncontradicted    testimony,  ud 

if  the  Court  should  not  be  of  opinion — ^but  I  cannot  suppose  it  will 

not — that  this  last  evidence  does  not  make  out  a  positive  case  of  cos* 

pulsion,  by  threats  and  actual  violence,  in  the  eye  of  the  law,  it  noit 

assuredly  lays  a  substantial  foundation  for  the  troth  and  credibility  ofliie 

testimony  of  those  who  have  sworn  to  my  not  having  been  at  thevillagfy 

except  on  particular  days,  and  for  business  connected  with  my  bom^* 

hold  affairs — who  have  deposed  that  I  was  never  armed,  and  wuool 

in  concert  with  the  rebels — who  heard  me  speak  in  favour  d[  tb0 

Queen's  Government — ^who  have  witnessed  and  testified  to  mj  sell 

and  humanity  towards  her  loyal  subjects,  suffering  under  privatioo 

and  imprisonment  by  the  insurgents,  whose  designs  and  operationi  I 

did  most  distinctly  and  openly  deprecate,  if  not  oppose. 

My  character  has  been  proved  by  respectable  witnesses ;  and  I 
leave  the  Court  to  decide  whether  it  be  likely,  after  what  has  be» 
proved  upon  the  defence,  that  I  was  guilty  of  assisting,  aiding,  or  (v- 
thering  the  cause  of  the  rebels,  during  the  period  specified  in  ^ 
charge. 
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ADDRESS  OF  THE  JUDGE  ADVOCATE. 

Mm/  it  please  the  Courts 

The  charge  against  the  prisonere  has  its  origin  in  the  occurrences 
which  were  the  subject  of  a  former  prosecution  against  Jean  B.  H. 
Briea  and  others.  In  the  present  case,  however,  it  will  be  found,  that 
the  operations  of  the  insurgents  were  carried  on  in  concert  with  certain 
othen  of  their  confederates,  in  two  additional  places,  not  far  removed 
fiom  St.  Clement,  where  the  offence  is  laid. 

In  the  testimony  adduced,  has  been  related  the  seizure  of  the 
loyaligts  at  Beauhernois  by  the  rebels ;  the  conveyance  of  several  of 
them  to  Cbateauguay,  and  to  a  place  called  Baker's  Camp,  in  the 
pirish  of  St.  Martine,  about  eight  miles  from  St.  Clement ;  and  the 
ihare  which  each  of  the  prisoners  had  in  these  transactions. 

The  rebel  force  at  Beauharnois,  or  a  part  of  it,  would  appear 
to  have  proceeded  to  Baker's  camp  on  Wednesday,  the  seventh  of 
November  last,  and  the  commanders,  or  leaders  there,  to  have  been 
Plnenr  and  Joseph  Dumouchelle,  two  individuals  lately  tried  and  con- 
fanned  by  this  Court,  and  also  James  Perrigo,  one  of  the  prisoners. 

We  consider  it  unnecessary  to  offer  any  apology  for  the  minute  de- 
tails into  which  we  shall  be  obliged  to  enter  in  the  examination  of  the 
piesent  case.  Justice  to  society,  to  the  prisoners,  and  to  ourselves, 
makes  this  course  an  imperative,  though  a  tedious  duty.  The  more 
thin  ordinary  number  of  sources  from  which  the  proof  on  the  part  of 
^  prosecution,  as  well  aa  on  that  of  the  defence,  has  been  derived, 
(npwards  of  eighty  depositions  having  been  reduced  to  writing),  baffled 
^1  attempts  to  condense,  with<fct  unwarrantably  withholding  from 
^e  Court  the  materials  necessary  for  arriving  at  a  correct  conclusion. 
A  large  portion  of  the  evidence  has,  therefore,  been  embodied  in  the 
following  remarks : — 
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From  the  evidence  of  Mr.  John  Ross,  the  first  witness,  we  fi 
that  a  number  of  armed  rebels  arrived  in  the  village  of  Beauharoo 
on  the  third  of  November  last ;  among  them  was  Louis  Turcot,  w 
was  armed.  He  was  seen  by  Bryson,  who  states,  that  he  was  o 
of  the  party  who  fired  on  the  volunteers  at  the  seigniorial  office,  a: 
that  he  was  armed  with  a  gun.  He  is  also  described  by  the  ni 
witness)  as  one  of  the  escort  who  accompanied  the  witness  when 
was  taken  a  prisoner  to  Chateauguay,  and  that  he  drove  the  cait 
which  the  witness  was  conveyed  to  that  place.  Robert  Fenny,  wh< 
testimony  in  this,  as  well  as  in  a  former  case,  is  remarkable  for 
clearness  and  precision,  speaking  of  Turcot  as  being  in  Mr.  Browi 
yard,  at  St.  Clement,  on  the  fourth  j  Bryson  also  had  seen  him  ther 
and  his  testimony  is  corroborated  by  Fenny,  as  to  the  fact  of  Tun 
having  been  one  of  the  guards  over  the  witness,  and  the  other  prii 
ners  who  were  sent  to  Chateauguay.  Lastly,  Lefebvre  deposes,  tl 
he  saw  Turcot  once  or  twice  during  the  week  of  the  troubles,  ((n 
the  third  to  the  tenth  of  November),  at  Baker's  Camp ;  whilst  the 
there  was  an  assemblage  of  armed  men,  to  the  number  of  four  or  6 
hundred.  The  witness  saw  Turcot  amongst  them,  but  unarmed.  < 
his  defence,  this  man  has  produced  Elizabeth  Faubert  and  Fraog* 
Xavier  Dupuis,  in  order  to  contradict  Fenny  and  Bryson^s  assefti 
of  his  presence  at  Mr.  Brown's  stables  on  the  fourth. 

But  they  have  deposed  to  nothing,  which  lias  shewn  the  imposabil 
of  Turcot  being  at  Mr.  Brown's  stables,  on  that  day,  as  he  is  stated 
have  come  to  the  house  of  Louis  Leclaire,  only  in  the  aflernoon.  ! 
may  have  gone  to  Chateauguay,  as  stated  by  Ross,  and  returned 
time  to  be  at  St.  Marline  in  the  afternoon  of  the  fourtli.  No  pr 
having  been  adduced,  on  the  part  of  the  defence,  to  shew  that  the  d 
tances  of  these  places  from  one  another  exclude  the  possibility  of  T 
cot  having  been  at  Beauharnois,  Chateauguay,  and  St.  Martine,  on 
same  day.  With  respect  to  the  tlireats,  by  which  he  strives  to  estabi 
that  he  was  forced  to  co-operate  in  the  rebel  movements,  it  is  to  be  < 
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irved,  that,  independently  of  the  extreme  improbability  that  the  insur- 
NUa  fband  it  worth  their  while  to  strengthen  their  party  by  the  presence 
fio  unwilling  and  even  an  infirm  auxiliary  in  the  person  of  Turcot,  as 
M  witnesses  would  exhibit  him  to  have  been,  there  is  nut  wanting  gross 
mtTBdiction  to  weaken,  if  not  wholly  destroy,  the  credit  of  Marie  Fau- 
iit  and  Marie  Primeau,  by  whose  testimony  it  has  been  endeavoured 
otablish  such  compulsion. 

One  of  these  women  is  Turcot's  own  servant,  the  other  her  intimate 
iend ;  Marie  Faubert  expressly  deposes,  that  she  rose  from  her  bed 
iieo  the  party  of  rebels  entered  Turcot's  house ;  Marie  Primeau  as  ex- 
PMriy  denies  that  Marie  Faubert  moved  out  of  the  bed  in  which  they 
fn  both  lying — Marie  Faubert,  an  inmate  of  the  house,  does  not  know 
'ix>  opened  the  door  for  the  rebels,  whilst  Marie  Primeau,  a  stranger, 
IIBB  that  it  was  a  boy,  though  she  declares  her  ignorance  who  it  was  ; 
ad  tbe  boy,  whose  testimony  (if  the  facts  stated  by  these  two  witnesses 
)  troe)  would  be  so  advantageous  to  the  prisoner,  has  not  been  pro- 
Med,  nor  his  absence  accounted  for. 

But, supposing  this  evidence  to  be  true,  there  would  remain  untouched 
e  proof  of  Turcot's  arrival  at  Beauhamois,  with  the  people  of  St* 
irtine,  on  the  third  of  November,  when  he  was  seen  armed  and  firing 
the  Seigniorial  Office.  His  presence  at  Baker's  Camp  is  not  dis- 
>ved,  but  of  that  fact  there  is  a  corroboration  in  the  evidence  adduced 
the  defence. 

Fbe  next  in  order  is  Desir^  Bourbonnois,  whose  activity  appears  to 
le  been  conspicuous.  He  was  seen,  on  the  sixth,  by  Ross  at  Cha- 
Qgoay,  and  at  the  same  place  by  Bryson,  with  one  of  Mr.  Brown's 
IBS  firom  St.  Clement.  Boss  describes  him  as  having  been  on  horse- 
dc,  armed  with  a  sword,  and  carrying  despatches  from  St.  Clement 
I  Chateauguay, — as  having  been  in  communication  with  Newcombe 
1  Tremblay,  two  rebel  leaders  there — and  as  acting,  without  doubt, 
ler  their  orders.  He  was,  also,  seen  by  Fenny,  on  the  fourth,  be- 
Ben  Beauhamois  and  Chateauguay  ;  he  was  on  horseback,  armed 
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with  ■  swunl,  in  company  mth  oniMher  armed  man,  aad  iledar 
presence  or  the  wltncasci,  that  he  was  carrj-ing  despatcliea.  Wi 
him,  according  to  tlie  same  witness,  on  the  fifth  and  sixth,  at  S(> 
mcnl,  armed  with  a  sword,  and  on  the  seventh,  drilling  with  the 
who  were  going  (o  Baker's  Camp.  Mr.  Quintal,  Cwb  ut  Beauhl 
saw  Bourbonnois  on  the  night  of  the  Gf\ti  or  sixth,  in  the  Pan 
house  of  Si.  ClemeDt ;  he  came  with  [irisoiiers  under  bia  chup, 
had  been  taken  from  the  steamer  Brougham,  &nd  whom,  to  the  at 
of  folly,  the  ivitness  was  forced  to  receive. 

John  Cousins  saw  the  prisoner  at  St.  Clement,  on  the  Ibutdl, 
snd  sixth  of  November  last,  armed  with  a  sword,  and  very  tt&t 
waa  putting  tlie  men  in  ranks  to  repel  a  force  expected  lo  wtlva  il 
sleamboat  Dmgon. 

By  WiUiam  Cousins,  BourhoDnots  waa  seen,  on  the  fiRb,  armed 
a  sword.  He  escorted  the  witness,  there  a  pnsoner,  from  Pw 
house  to  the  mill.  Lynch  saw  him,  at  St.  Clement,  on  Sunday 
Monday,  the  fourth  and  fifih,  armed  with  a  sword,  slyhiig  hiou 
Sergeaiit,  and  stating  (as  he  was  then  ivilh  a  guard  of  rebolsal 
Brown's  stables)  that  his  ordere  were,  not  to  let  any  of  the  boeaH  i 
this  witness  is  quite  certain  that  he  saw  him  on  another  day,  1»  ll 
tia  Wednesday,  the  seventh,  urging  the  men  on,  with  a  diawn  ff 
10  prevent  the  steamboat  coming  in,  as  witness  lindorstood. 

By  his  own  witnesses,  tliis  man  is  proved  to  have  been  in  Mr.  Vn 
asrvice,  up  to  the  commencement  of  the  disturbances ;  and  ll  ii  I 
cumstnnce  apparently  incompatible  with  tlie  supposition  of  bii  i 
cence,  that  he  has  not  brought  up  bis  master  to  prove  hie  duragSl 
to  strengthen  the  doubts  which  the  evidence  fur  the  defenca  n!u|t 
very  favourably  considered,  seem  to  cast  on  his  criminality.  Th»l 
aSbrded  by  the  testimony  of  his  witnesses  is  wanting  in  eonnteBcy, 
There  is  palpable  contradiction  between  Ignace  and  Ftiiett 
dron,  as  to  the  day  on  which  tlie  priaoaer  went  to  camgukI  I 
the  house  of  (he  former :  one  witness  slating  lliis  rircumsn 
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htpp^ned  on  the  fifth — ^the  other  on  the  seventh — a  variation  too  great 
for  veracity,  considering  how  remarkable  were  those  days  and  compa- 
fitively  recent.     We  cannot  allow  ourselves  to  suppose  that  the  evi- 
dence of  the  witnesses  for  the  prosecution  (among  whom  is  Mr.  Quin- 
Iri,  the  Cur^  of  St.  Clement)  can  be  shaken  by  such  testimony  as  that 
tf  the  witnesses  who  have  appeared  for  Bourbonnois,  rather  actuated, 
ne  fear,  by  a  desire  to  extricate  him  from  a  dangerous  situation,  than 
fifly  iinpreased  with  the  awful  obligation  of  deposing  only  to  that,  res^' 
pecdng  which  they  could  have  no  possible  doubt. 

lb.  Quintal  says  of  Michel  Longtin,  that  he  brought  provisions  to 
the  parsonage  house,  for  the  prisoners  confined  there  by  the  rebels,  and 
tfurt  sdbh  provisions  were  brought  at  the  witness'  request ;  on  Satur- 
hjj  the  tenth,  he  came  to  announce  to  the  latter  that  he  was  free.  The 
troops  had  not  yet  arrived,  but  witness  thinks  that  the  prisoner  knew 
hof  were  coming.  William  Cousins  describes  the  prisoner  as  Cap- 
luDof  the  guard  which  was  over  the  witness  and  other  prisoners  at 
4e  mill ;  the  witness  saw  him  one  day,  when  there  was  an  alarm j 
like  a  fowling-piece  and  command  the  men  to  turn  out;  Fenny 
wUst  a  prisoner  at  the  house  of  one  Heneau,  at  St.  Clement,  saw  the 
frimier  armed  with  a  pike,  and  seeming  to  give  orders  to  the  Captain 
Hrho  was  over  the  prisoners  ;  corroborative  of  this  proofs  is  the  testimo- 
ly  of  J.  Bte.  Branchaud,  a  witness  for  the  defence,  by  whom  the  pri- 
iDoer  was  seen  at  Provost's  house. 

Tbere  appear  to  be,  indeed,  extenuating  circumstances  in  the  case  of 
tm  prisoner,  who  seems  to  have  supplied  the  loyalist  prisoners  in 
fte  parsonage  house  with  provisions  from  his  own  means,  and  who 
ilio  exerted  himself  to  obtain  the  liberation  of  Pierre  Lcduc,  a  loyalist ; 
boi  it  is  feared,  that  the  expressions  used  by  the  prisoner^  when  speak*^ 
iBgoD  the  subject  of  Leduc's  enlargement,  are  of  a  nature  seriously  to 
eoQBteibalance  those  favourable  considerations,  tt  was  in  contempla- 
te to  send  Leduc  to  the  Cdtes  at  Napierville,  as  Longtin  stated  to 
Leduc.    <<  We  shall  endeavour  to  prevent  it,"  added  the  pri8()ner,  thiii 

KK 
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intimating  that  he  had  been  consulted  upon,  or  had  power  to  determinej 
the  point.  If,  on  the  other  hand,  Leduc,  as  well  as  the  following 
witness,  Labelle,  deslerve  credit,  Longtin's  opinions  had  ever  been 
^oyal,  he  would  appear  to  have  spoken  of  the  rebels,  and  of  their  pro- 
ceedings, in  terms  of  disapprobation.  If,  indeed,  he  was  sincere^  let 
him,  and  all  others  who  need  the  instruction,  learn  that  there  can  be 
no  middle  course  between  loyalty  and  disaffection,  and  had  he,  aod 
those  who  pretend  to  have  been  forced,  and  those  who  concealed 
themselves,  and  those  who  remained  inert,  united  manfully  together  to 
resist  the  tyranny  of  a  few  wicked  and  unprincipled  men,  he,  (whose 
course  had  hitherto  been  honourable,  and  his  existence  happy  aod 
contented,)  would  not  be  on  his  trial  for  his  life.  With  respect  to  the 
testimony  of  Longtin's  son  and  daughter,  although  there  are  somesligbt 
discrepancies  between  the  testimony  of  these  witnesses,  and  likewise 
between  their  testimony  and  that  of  Narcisse  Heneau,  we  are  williog 
to  admit,  that  they  are  corroborative  of  one  another,  and  that  (if  deemed 
worthy  of  credit)  it  may  fairly  be  inferred,  that  some  compulision  was 
used  to  make  Longtin  join  the  rebels.  He  succeeded,  however,  ia 
separating  himself  from  them,  and  it  is  to  be  regretted  that  he  should 
have  returned  to  their  ranks,  as  he  must  have  done,  from  the  statements 
of  the  witnesses  for  tlie  prosecution.  His  son  acknowledges  that  bis 
children  knew  not  where  their  father  was  during  the  day.  It  is  to  be 
observed,  that  the  daughter,  though  stating  that  he  remained  at  home 
more  than  usual  during  the  week  of  the  disturbances,  does  not  deny 
that  he  did  not  always  dine  at  home.  It  should  also  be  remarked, 
that  Longtin  lel\  his  house  alone,  and  followed  the  armed  rebels  atler 
they  had  gone,  and  when,  according  to  her  statement,  there  were  no 
armed  men  in  or  about  the  house  who  could,  by  force,  compel  his  dc- 
parturs  They  do  not,  in  reality,  say  anytliing  that  militates  against  ibe 
proof  given  in  support  of  the  charge.  We  must,  in  fairness,  advert  to 
the  fact,  that  Mr.  Leblanc,  who  is  brought  up  by  this  prisoner,  declare* 
that  Longtin  liberated  some  loyalists. 
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Fenny  depose?,  that  he  saw  Charles  Roy  dit  Lapens6e,  on  the  fiflh 
of  November,  at  Prevost'a  house,  in  St.  Clement.  He  came  and  ask- 
ed for  liquor  to  treat  his  company,  saying  that  he  was  Captain  of  a 
company,  and  asked  men  from  Prevost,  whom  he  called  "  General." 
The  witnesses  saw  the  prisoner,  on  the  sixth,  armed  with  a  sword  ; 
on  Wednesday  he  was  seen  marching  to  Baker's  Camp,  with  the  rett 
of  the  armed  force.  Wilson  saw  the  prisoner,  in  the  same  house,  on 
the  fourth,  evidently  exercising  much  authority,  for  Prieur  having  given 
this  witness  leave  to  go  home,  the  prisoner  refused  to  let  him  go  ;  he 
was  not  armed,  but  there  were  armed  men  in  the  house  at  the  time. 
There  was  a  sentry  at  the  door,  who  was  ordered  by  the  prisoner  not 
to  let  the  witness  pass.  The  witness  saw  him  on  other  occasions, 
and  throughout,  he  appeared  in  connection  with  the  armed  rebels. 
Paul  Hebert  and  Pierre  Leduc,  witnesses  for  this  prisoner,  and  particu- 
lariy  the  latter,  are  produced  to  prove  the  presence  of  Roy,  at  times  and 
places  apparently  incompatible  with  the  statements  of  the  witnesses  for 
the  prosecution.  It  is  proper  to  solicit  the  attention  of  the  Court  to  the 
circumstance  of  Roy  having  been  seen  with  the  force  proceeding  to 
Baker's  Camp  ;  that  he  did  not  accompany  them  far,  is  fully  admitted, 
^d  all  contradiction  thus  vanishes.  Pierre  Leduc,  who  swears  with 
the  greatest  particularity,  will  not  take  his  oath  that  he  saw  the  prisoner 
on  ths  evening  of  the  seventh.  On  the  fifth,  (the  day  on  which  he  was 
^  Prevost's  house,  as  established  by  Fenny,)  Leduc  saw  him  on  the 
morning  and  evening  only.  The  same  observation  applies  to  the  proof 
''^hich  relates  to  Tuesday,  the  sixth — on  which  day  Roy  is  proved  to 
bve  been  engaged  drilling  his  men. 

The  next  name  is  that  of  Frangois  Xavier  Prevost,  the  evidence 
^inst  whom,  is  of  that  conclusive  character  which  would  seem  to 
preclude  the  necessity  of  adverting  to  it,  were  it  not  for  the  propriety 
of  contrasting  it  with  the  evidence  adduced  on  the  defence.  From 
boss's  testimony,  the  prisoner's  house  appears  to  have  been  a  rendez- 
vous for  the  rebels,  and  this  fact  is  corroborated  by  many  circumstances 
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related  by  the  other  witnesses.  Before  the  arrival  of  the  rebels  flon 
St.  Marline,  witness  saw  a  number  of  people  looking  out  of  the  pritih 
licr's  windov\'8,  as  if  in  expectation  of  the  occurrence  of  somethini 
unusual.  They  were  in  the  upper  part  of  the  hou^e,  which  is  an  m^ 
and  had  they  been  travellers,  they  would  have  had  lights,  which  wu 
not  the  case.  Between  two  and  tliree  o'clock  on  the  Sunday  morning 
bis  house  was  filled  with  armed  rebels,  after  whose  arrival,  tlie  house, 
which  had  been  all  closed  up  before,  was  open,  and  the  windows 
lighted. 

Mr.  Quintal  states,  that  the  prisoner  came  to  the  parsonage  house, 
on  Sunday  morning,  tiie  fourth  of  November  last,  accompanied  by  two 
armed  men ;  he  asked  witness  if  he  had  not  a  gun ;  all  this  time  the 
witness  was  a  prisoner,  and  a  guard  was  placed  round  the  parsonage 
house.  J.  Cousins  was  brought  into  Prevost's  house  as  a  prisoner,  and 
turned  into  one  of  the  sitting  rooms ;  his  house  was  tlie  head  quarlen 
of  the  rebels ;  the  despatches  were  received  there  and  sent  there ;  the 
rebel  chiefs,  and  among  them,  Dtlorimier  and  Pnci.r,  slept  there.  On 
the  steamboat,  of  which  mention  has  been  made,  coming  in  sight,  tlie 
rebels  were  drawn  up  before  Prevost's  house,  and  he  was  hin)self  in 
^ont,  armed  with  a  sword  and  wearing  a  sash  i  the  witness  considers 
that  he  had  more  than  a  captain's  command.  Bryson  relates  of  thb 
prisoner  a  fact,  which,  with  other  circumstances,  leaves  no  doubt  of 
hb  privity  to  the  organization  of  the  rebel  plans :  the  witness  had  gone 
to  Provost's  for  tlie  purpose  of  settling  an  account  between  one  Cham- 
peau  and  the  prisoner ;  this  was  about  eight  or  nine,  r.  m.,  on  the  third 
of  November ;  a  discussion  arose,  in  which  Prevost  said,  '^  In  two  or 
three  hours  you  will  see  what  will  happen  to  you,"  calling  Bryson  a 

f<  (l—,—<i  Englishman,"  and  Champeau  a  "d d  bureaucrau"  On 

Monday,  the  fifth,  there  were,  according  to  Mr.  Cousins,  upwards  oT 
twenty  loyalists  prisoners  in  Prevost's  house,  which  was  full  of  armed 
p^eui  I^ynch  saw  the  prisoner,  on  tlie  morning  of  Sunday  the  fourth, 
(th^  ^9J  m  which  the  rebels  too)^  possession  of  the  village  of  Beauhar- 
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lob),  at  Bfr.  MasBon'a  houae ;  he  woie  a  red  saih  and  a  sword.  Af- 
ter the  arrival  of  the  troops,  there  was  found  in  Prevost's  stable  a  horse, 
belonging  to  Mr.  EHice.  Fenny  was  one  of  the  prisoners  at  Prevo^'s 
boose,  and  saw  Prevost  serving  out  liquor  to  the  rebels,  and  receiving 
If  pay ;  he  was  armed  with  a  sword. 

No  mention  will  be  made  at  present  of  Tremblay,  as  his  participa* 
lioii  in  these  transactions  relates  to  the  camp  at  Baker's.  We,  tiiere- 
Eie,  purpose  to  reserve  our  observations  on  this  case,  until  we  will 
hue  spoken  of  James  Perrigo,  who,  as  well  as  Tremblay,  does  not 
appear  to  have  been  actually  present  at  St.  Clement,  6ave  as  having 
been  mentioned  by  Ross  alone. 

Among  the  witnesses  for  the  Defence,  one  Angelle  Delisle  is  remark- 
lUe  for  the  gross  contradictions  into  which  she  has  fallen.  It  is  con- 
cei?ed  unneces:<ary  to  observe  anything  more  on  her  testimony,  than 
Uatit  is  almost  wholly  unworthy  of  belief,  whether  we  regard  the  im- 
probability of  some  of  her  statements,  the  palpable  inconsistency  of  dif- 
bent  portions  of  her  evidence,  or  the  contradiction  expressly,  or  impli- 
%  given  to  tliem  by  Narcisse  Heneau,  the  other  servant  girl  of  the 
viioner.  In  allowing  to  Prevost  the  full  benefit  of  his  impeachment 
f  Mr.  Bliss's  testimony,  (which,  in  justice  to  the  latter,  we  are  by  no 
iQans  disposed  to  do),  there  would  yet  remain  ample  proof  to  convict 
^prisoner. 

The  case  now  to  be  taken  up,  is  that  of  Andr6  Papineau  dit  Mon- 
Sny,  whom  Peter  Lynch  saw,  either  on  Tuesday,  the  sixth,  or  Wed- 
^sday  the  seventh,  in  Mr.  Brown's  stables,  at  St.  Clement ;  he  came 
'  the  stables  naounted,  and  drew  his  sword,  demanding  one  of  Mr* 
down's  horses,  which  he  took,  mounted  one  of  his  men  upon  him, 
Id  both  rode  away.  Fenny  saw  the  prisons  twice  in  company  with 
^  armed  rebels ;  on  the  second  occasion,  (Weilnesday,  the  seventh), 
hen  the  rebels  started  for  Baker's  Camp,  he  was  armed  with  a  sword. 
"^  in  command  of  a  party,  and  seemed  to  have  the  rank  of  captaio« 
lie  priaoner,  acccnding  to  the  evidence  of  Andrew  Elliott,  came  to 
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the  tatter's  house,  at  St.  Clement,  on  the  fourth  of  November,  with  i 
party  of  armed  men,  being  himself  armed  with  a  sword  ;  he  demanded 
arms,  and  took  a  Queen's  musket  from  the  witness,  who  attempted  to 
escape  ;  and  one  of  the  party,  not  the  prisoner,  presenteti  his  gon  at 
witness,  and  calkd  to  him  to  stop,  which  lie  did.  They  took  his  anv 
and  accoutrements  from  him,  and  brought  him  back  to  the  bowe^ 
where  they  searched  for  arms. 

They  all  went  away,  but  the  prisoner  and  two  others.  He  obtained 
leave  from  Papineau  to  remain  at  home,  on  account  of  sickness.  Tbe 
party  saiil  they  would  plant  a  picquet  in  the  neighbourhood,  and  moved 
off  to  search  other  houses. 

The  defence  attempted  by  this  man  is  an  alibis  If  the  testimooj 
adduced  in  support  of  the  fact  be  entitled  to  belief,  it  will  have  go» 
far  to  counterbalance  the  evidence  of  Lynch  and  Fenny,  although  it 
must  be  observed,  that  it  does  not  necessarily  contradict  it.  As  then  | 
is  not  proof  of  an  absolute  impossibility,  that  Papineau  was  seen  attbt 
places,  and  in  the  manner  mentioned  by  Lynch  and  Fenny,  the  aliHi 
however,  if  considered  to  be  established,  would  still  leave  unopposed 
the  evidence  of  Elliott,  which  proves,  that  early  on  the  morning  of  tk 
fourth  of  November,  Papineau  came  to  witness'  house,  with  a  party  (if 
armed  men,  as  above  stated.  It  is,  nevertheless,  right  to  admit,  tW 
this  is  furnishing  proof  of  an  overt  act,  by  the  testimony  of  one  witne* 
only,  and  would  not  suffice  for  conviction,  if  the  remainder  of  the  evi- 
dence were  rejected. 

The  principal  part  performed  in  the  disturbances  by  David  Gagno^ 
appears  to  have  been,  in  taking  possession  of  Mr.  Ross's  store,  ti 
issuing  tlierefrom  effects  and  merchandize  to  the  rebels.  We  are  told 
by  J.  Cousins,  that  the  prisoner  held  a  captain's  command,  andlJ 
charge  of  Mr.  Ross's  store.  He  saw  him  armed  with  a  sword.  Wi- 
liam  Cousins  speaks  of  Gagnon  as  having  taken  possession  ofthecatib 
at  Mr.  Brown's  stables,  where,  he  said,  "  his  men  would  take  caie  (t 
the  cattle."      He  wore  a  volunteer  sword,  and  commanded  sevefll 
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imed  men.  After  the  departure  of  the  rebels,  Lynch  represents  him  as 
laving  bad  the  chief  command  of  the  village  of  Beauhamois.  This 
ntaess  saw  Gagnon  the  whole  week,  armed  with  a  sword ;  he  was 
lie  person  who  took  Fenny  prisoner,  by  tlie  order  of  Prieur.  Fenny 
escribes  him  as  commanding  a  company  posted  in  Mr.  Rosses  house, 
rhilst  Fenny  was  a  prisoner  there.  He  applied  frequerttly  to  the  witness 
)rram,  of  which  tlie  latter  gave  him  as  much  as  thirteen  bottles  at  one 
ine.  The  rum  was  for  the  use  of  Gagnon's  company,  who  directed 
ntoesB  not  to  give  anything  except  by  his  order. 

No  proof  in  justification  has  been  adduced  by  this  prisoner. 

We  have  reached  to  the  last  name  among  the  actors  in  the  scene  at 
feanharaois,  or  St.  Clement,  namely,  Kapin. 

William  Cousins  and  Fenny  concur  in  establishing  the  activity  dis- 
ilajed  by  the  prisoner.  The  first  named  witness,  who  describes  him 
i  a  leader,  heard  him  address  a  party  of  armed  rebels,  saying  to  them, 
bu  now  they  had  advanced  so  far,  it  became  them  to  consider  how 
^  should  obtain  the  steamboat  Brougham,  which  was  soon  expected 
*  anrive.  He  proposed  a  plan,  whereby  a  few  of  his  men  were  to  be 
•tached  to  tie  the  boat,  as  usual,  to  the  wharf,  and  when  that  was 
He,  the  main  body  should  rush  on  board.  A  few  minutes  after- 
uds,  witness  heard  shouts  on  taking  the  boat,  and  beheld  the  pri- 
ler  and  Rochon,  (lately  condemned  by  this  Court,)  in  possession 
the  machinery  of  the  steamboat.  Rapin  is  stated  to  have  had  much 
owledge  of  the  plan?  of  the  rebels,  and  to  have  enjoyed  great  autho- 
f,  for  he  assured  Mrs.  Brown  that  no  evil  should  happen  to  her,  and 
■red  her  to  remain  in  her  house.  Fenny,  besides  speaking  to  his 
Inordinary  activity,  and  corroborating  Cousins  as  to  the  degree  of 
thority  exercised  by  Rapin,  among  the  armed  rebels,  states  that  he 
w  him  drilling  in  front  of  one  Potvin's.  Rapin,  on  that  occasion, 
18  armed  with  a  bludgeon.  Lynch  and  Wilson  both  testify  to  Ra- 
I'l  activity  ;  his  occupation  seems  principally  to  have  been  that  of 
ipecting  the  armed  force,  as  he  was  constantly  seen  riding  through 


the  village  on  horaeback.     From  BranchauJ's  Cviilence,  we  are  p 
lively  informed,  that  Rapin  wbb  at  Prepost's  among  the  rebel*. 

The  matter  set  up  aiitl  proved  by  tliia  man,  in  justification,  ia  a 
whntwan   ngin  ciinsislency.     The  panjon  invoked  br  him,  as  obtaoal 
from  ^  Denny,  on  account  of  the  capture  of  Prieur,  cleari]rln> 

plying  i  i^knonledgment  of  culpabiliiy,  and  the  cifvumstance h of, 
licei!  only  (or  the  purpose  of  showing  that,  in  the  pnsoner'i 
he  was  not  gmlllen  in  a  participation  in  the  criminal  transaction il 
the  day.  The  evidence  con»fls  of  a  proof  of  comjiulsion,  ofcoaoeth 
mem  to  avoid  the  rt**'''  <>"■<  "'^a  profession  anij  practice  oTlofll 
principtea,  wholly  at  varia  mV  the  prisoner'A  conduct,  UM 
lidied  on  the  port  of  the  prowcution 

We  have  now  to  chsngo  the*  ine  to  another  «pat,  udaJll 
attenliun  of  the  Cuu:  ihe  i       ■  and  unequivocal  evidenoe  rf  I 

coil)  niutii cation  belwei  go  of  armed  men  si  Si, 

and  that  collected  at  J  Bakiir'ii  Camp,  in  the  imi 

vicinity  of  the  re  jner,  James  Perrigo, 

says — "  By  i  la  a  camp  at  Baker's,  and  il 

"perfectly  um  at  St.  Clement  were  in  co 

**  with  il.     1  saw  c  depart  in  that  diiectton.    I 

"it  was  about  eight  miles  distant."  And  Wiiliain  Ciiunnsdepiaf^ 
that  about  Fridayi  the  ninth,  he  saw  the  bi>dy  of  armed  rebels  mno* 
lion,  and  that  tbe  prisoner,  Loiiglin,  tuld  him  they  \vck  gnng  to  Bt* 
keHa  Camp, 

In  speaking  of  D.  Gagnon,  Lynch  rays — "  He  was  armed  with  ■ 
"  B>vord,  and  after  the  day  on  which  the  rebels  moved  to  Bato^ 
**  Camp,  he  had  the  cf  ief  command  of  the  vilioge." 

Feniiv  ^aha,  also,  of  Duiker's  Camp  in  his  evidence  rerperitl 
Bourbonnois,  in  tba  following  worda — "  I  saw  him  again  drilling  viA 
the  men  who  were  going  to  Baker's  Camp,  which  was  sis  or  aetCI 
miles  from  St.  Clement.  He  also  heard  Gagoon  state,  on  Wedim* 
day,  the  seveniti,  that  the  whole  armed  force  ftl  8l.  Cleneirt  irtn  It 
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kef's  camp,  and  they  accordingly  started  between  one  and 
.y  of  that  day.  He  heard,  on  Friday,  that  they  had  been 
Camp,  and  in  the  interval,  all  those  armed  with  g;un8  had 
3nt  from  St.  Clement.  In  answer  to  a  question  from  the 
!  says,  Prieur,  Groyette,  and  Rochon  commanded  the  whole 
armed  men  which  led  the  village  for  Baker's  Camp  on  the 
:  November."  Wilson  thus  alludes  to  the  same  subject : — 
le  armed  men  at  St.  Clement  leave  it  to  go  to  Baker's  Camp 
venth  of  November."  Gagnon  told  him  there  were  a  great 
n  at  Baker's  Camp,  and  his  statement  imported  that  they 
ig  in  concert  with  those  at  Beauharnois.  He  said  that  the 
eauhamois  was  going  there,  and  he  eventually  saw  it  depart 
ace.  We  are  informed  by  Lefebvre,  that  Turcot,  (who  is 
have  been  active  and  armed  at  St.  Clement,)  was  at  Baker's 
36  or  twice  during  the  week  of  the  troubles,  there  being  an 
c  of  from  four  to  five  hundred  armed  men  at  the  latter  place  i 
imong  the  others,  but  without  arms.  He  deposes  to  the 
:t  respecting  the  prisoner  Tremblay.  Catherine  A.  Cairns 
aed  by  a  body  of  armed  men  at  the  house  of  one  Millar,  a 
3per  on  the  Chateauguay  river,  on  the  night  of  the  third  of 
r.  The  next  day  she  was  again  stopped  at  Baker'  house, 
icre  and  a  half  from  Perrigo's,  by  a  body  of  armed  men  ;  she 
I  was  a  great  assemblage  of  men  at  Baker's,  consisting  of  se- 
dred,  armed  with  spears,  pitchforks,  and  such  like  weapons ; 
a  Captain  Dumouchelle,  one  of  those  lately  condenmed  by  this 
id  here  we  have  another  oroof  of  the  connection  between  the 
aker^s  Camp  and  the  assemblage  at  St.  Clement.  At  Per- 
ise,  where  she  was  sent,  she  saw  the  latter  in  consultation 
louchelle  and  others ;  Baker  sent  her  to  Perrigo's,  as  he  ex- 
engagement  at  his  own  place.  Perrigo  said,  he  would  en* 
)  get  her  released.     The  last  fact  which  she  relates,  is,  that 

LL 
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on  the  fifth,  Perrigo  handed  a  gun  to  a  man  who  had  left  it  in  hit 
houee  to  keep  it  from  the  rain.    On  the  sixth,  we  find  Ferrigo  paanig 
from  his  own  house  towards  George  Baker's,  where  there  was  an  as- 
semblage of  armed  men,  to  the  number  of  three  or  four  hundred,  en- 
gaged in  erecting  a  stockade.    This  was  called  Baker's  Camp.    Here 
it  is  proper  to  remark,  that  the  evidence  relating  to  a  letter,  said,  by  the 
witness,  Wright,  to  have  been  written  by  Perrigo,  must  be  conndered 
by  the  Court  as  of  no  avail,  inasmuch  as  the  letter,  not  having  been 
produced,  nor  its  destruction  or  loss  been  averred  or  proved,  the  best 
evidence  of  which  fact,  if  true,  it  is  susceptible,  has  not  been  adduced. 
David  M'CIennaghan  recognized  Perrigo  among  a  body  of  armed  rebeh ; 
he  walked  from  his  own  house  towards  the  main  body  ;  this  was  about 
the  time  that  the  rebels  sallied  out,  as  if  to  attack  the  volunteers.    Per- 
rigo was  again  seen  within  the  bounds  of  the  camp,  in  the  evening  of 
the  fourth  November ;  he  was  standing  and  conversing  with  a  number 
of  men — some  of  them  were  armed ;  in  answer  to  a  question  potto 
him,  he  answered,  ^<  We  want  the  arms  from  the  old  country  people, 
that  they  may  not  come  behind  us  when  we  go  to  face  the  soldiers" 
If  other  proof  were  wanting  that  the  forces  at  St.  Clement  and  tt 
Baker's  were  acting  in  concert,  we  should  at  once  find  it  in  the  fact, 
that  this  witness  was  made  prisoner  at  Beauhamois  by  DumoucheOe, 
and  conducted  to  Baker's  Camp,  after  having  been  kept  some  time  it 
Dumouchelle's  house.    He  says,  that  Dumouchelle  gave  him  the 
choice  to  take  an  oath  to  go  home  for  his  gun,  and  thence  to  go  to  I^ 
rigo's,  and  receive  his  instructions,  as  he  spoke  English.    He  took  u 
oath  that  he  would  go  and  bring  a  gun,  if  he  could  find  one  in  his  hoo96f 
and  go  to  the  camp,  at  Perrigo's,  which  he  did.     He  gave  the  gun  to 
Dumouchelle,  in  the  presence  of  Perrigo,  In  the  camp  at  BakerV   ] 
Perrigo  said,  in  looking  at  the  gun,  ^^  it  wants  a  new  stone."    Dumos- 
chelle  asked  witness,  in  the  presence  of  Perrigo,  what  he  would  do, 
and  witness  said,  that  he  would  never  fight  against  old  country  people^ 
and  that  if  they  wished  to  take  his  liie,  the  sooner  they  went  about  it 
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ihe  bettir.  Dumoachelle  appeared  one  of  the  principal  leaden,  bat 
he  gave  way  to  what  Perrigo  said.  They  all  seemed  to  be  in  obe- 
dience to  Ferrigo.  When  witness  led  Beauharnois,  there  was  a  body 
of  armed  men  there,  but  most  of  them  accompanied  them  through 
Cte  St  Geofge,  about  two  miles  from  Baker's  Camp.  On  his  cross* 
enminationi  he  fortifies  what  he  had  already  stated  against  Perrigo' 
sad  iay%  among  other  things,  that  Perrigo  told  him,  that  he  (the  wit- 
ibm)  diould  return  to  his  own  place,  and  remain  quiet  until  the  end  of 
the  war — ^that  he  need  not  fight  against  the  old  country  peof^,  as  he 
was  Kberated  on  paro&e.  He  adds,  that  it  was  Perrigo  who  liberated 
hi■^  and  conducted  him  out  of  the  camp  to  his  own  house. 

Aichibald  Henderson  states,  that  he  was  conducted  to  Perrigo's 
koose  by  two  rebd  troopers,  one  of  whom  told  him  that  Perrigo  wished 
to  see  him  ;  when,  in  Perrigp's  presence,  the  latter  said  to  him,  <*  Mr. 
BeadersoPy  we  will  let  you  go  home  on  your  parole  of  honour."  He 
nqpHSled  that  two  men  might  be  sent  to  escort  him  past  the  guards,  and 
tvo  men  volunte^ed  to  do  so.  Perrigo  seemed  to  have  the  command 
It  diii  timey  for  no  one  else  said  anything  to  witness.  He  was  no^ 
inaed.  Some  of  the  rebels  who  came  from  Baker's  Camp  were  speak- 
ing of  Ptoigo  is  Major  Perrigo.  Perrigo  had  previously  told  witness* 
thsl  he  had  nothing  to  do  with  the  rebel  force,  but  that  they  expected 
ai  attack  fimn  the  British  Militia.  Witness  saw  a  great  many  armed 
msB  about  Perrigo's  house,  some  of  whom  were  standing  about  the 
doof* 

Thornaa  Stuart,  having  been  taken  prisoner  on  the  third,  at  his  own 
hoase*  near  Baker's  Camp,  by  one  Touchette,  who  has  been  tried  by 
this  Court,  was  conducted  the  following  Tuesday  before  FBrrigo^  in 
oidar  to  get  a  pass  to  return  home.  The  ofiicers  and  leaders  lived  at 
Fnigo's ;  besides  Touchette,  there  were  there,  Joseph  Dumouchelle 
aad  Labeige,  who  have  had  their  trial  before  this  Court, — and  this 
finiahea  additional  proof  of  the  connection  of  the  two  companiea;  Per- 
ligo  consulted  with  Dumouchelle,  and  the  other  leaders,  before  giving 


witnesB  his  pass — and  Perrigo  waa  seated  before  a  table,  on  whidf 
were  pen,  ink,  and  paper.  Tbia  witness  saw  the  priaoner,  Treniblif, 
at  BahePs  Camp,  on  the  sixth  of  November.  He  was  among  ito 
anoed  men  eariy  in  the  morning,  about  eight,  a.m.,  when  (be  rebdl'' 
were  turning  out  of  the  houses  and  bams.  He  saw  no  anna  about  hin-'i 
He  appeared  to  be  one  of  the  parly. 

William  Brotvn  says,  thai  on  ihc  eighth  of  November,  he  saw,  finn 
his  garret  windi^,  at  the  distance  of  a  quarter  of  a  mile,  James  Pcp-  < 
rigo,  on  a  white  horee,  between  one  and  three  o'clock,  p.m.  He  rod»' 
out  from  Baker's  camp,  and  sinnnpd  to  look  in  (lie  direction  in  wiiiik 
witness  believes  the  loyal  vohmteen  vcre  posted.  He  slopped  abotf' 
one  minute,  or  not  quite  that,  and  then  he  returned  towards  thecampi 
On  meeting  a  body  of  armed  men  advancing  from  the  camp,  he  turaC^' 
and  advanced  with  them.  Shortly  after  this,  firing  commenced  froB. 
both  Bides — that  is,  from  >bel  side,  with  which  the  prisoner,  Pt^■ 

rigo,  tvas,  and  from  b^n  ivhere  witness  suppmsed  the  n- 

lunleers  were  posted.     The  lirit  not  continue  more  than  a  miniiir 


ovi    ,  the  rebel  party  relumed  tolhC 

them.     On  Saturday,  the  terOl^' 

iiapanicd  by  Perrigo  on  tlie  saioa^ 

The  horse  he  rode  belonged  to  hii 

m  Baker.     Witness  saw  Baker  tho^ 


and  a  haif.     Af  i 

camp,  and  the  pnsone 
the  rebels  left  the  camp,  a 
horse ;  he  then  had  a  cloak  on. 
brother-in-law,  George  Waahingti 
and  hie  house  is  within  the  camp. 

Geolfry  Hebert,  who  was  one  of  the  rebels  at  Baker's  Camp,  sbiM, 
that  on  the  eightli  they  were  visited  by  Perrigo  there ;  he  wasmX 
armed.  Prieur  was  the  commander.  Trembley  is  again  proved  by 
Betoume  and  Brunpau  to  have  been  at  the  same  plac£.  The  &ift » 
these  witnesses  goes  the  length  of  saying,  ihat  Tremblay  made  an  «^ 
tempi  to  escape ;  Bruneau  eays  that  he  was  free. 

In  coming  to  the  consideration  of  the  defence,  wa  deem  it  our  dulf, 
at  once,  to  declare,  that  we  waive  al]  benefit  to  be  derived  from  to 
evidence  of  Brown — not  that  we  entertain  any  doubt  of  the  ancerit; 
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ofkiieoiivietion,  in  relation  to  the  important  fact  to  wluch  he  has  de- 
pond,  but  fitMD  the  sense  of  the  responsibility  which  attaches  to  our 
inam^  and  the  aniuoos  desire  by  which  we  are  actuated,  that  all 
fabli  should  be  resolved  in  favour  of  the  prisoners.  Now  in  this  in- 
teoe,  strong  proof  is  laid  before  the  Court,  the  tendency  of  which  is 
to  create  well  founded  doubts  as  to  the  certainty  of  Brown's  personal 
kioviledge  of  the  circumstances  which  he  relates.  When  to  this  con. 
■dentioii  is  added  the  distance  at  which  the  witness  stood  from  the 
neaswhich  he  describes,  the  Court,  we  trust,  will  properly  appre- 
QHb  our  motives  in  pursuing  the  course  now  adopted.  This  done, 
us  find  nodiing  in  the  testimony  of  the  other  witnesses  for  Perrigo, 
qjcdated  to  invalidate,  or  even  to  shake,  the  evidence  on  the  part  of 
tk  prosecution,  as  above  stated  in  detail,  and  there  remains  enough 
aiieooid  to  ground  the  belief,  that  Perrigo  was  a  participator,  and  a 
hifiag  one,  in  the  plans  and  movements  of  the  rebels,  acting  simulta- 
ieooriy,  and  in  concert,  at  Baker's  camp  and  at  St.  Clement  or  Beau- 
bmois. 

Agiinst  Tremblay,  the  proof  is  by  no  means  of  that  strong  and  de- 
tiavs  character  which  excludes  doubt  or  difficulty,  and  it  may  very 
pnibably  be  a  question  whether  the  evidence,  though  sufficient  to 
WmmA  a  conviction  ibr  a  minor  offisnce,  comes  up  to  the  requi- 
lilB  of  the  proof  necessary  in  High  Treason.  On  this,  as  on  all 
other  questions  of  fact,  it  is  the  province  of  the  Court,  more  than  ours 
b  decide. 

b  remains  for  us  to  examine  the  proof  adduced  by  the  prisoners,  for 
^  purpose  of  impeaching  the  testimony  of  Bobert  Fenny,  on  the 
^mmd  of  his  frequent  state  of  inebriety  during  the  disturbances  at  St. 
Qenent,  and  on  account  of  his  general  character  and  reputation  as  a 
Imnkard.  As  the  facts  deposed  to  by  Fenny  receive,  in  most  in- 
ftaooes,  corroboration  from  other  witnesses,  the  enquiry,  to  a  certain 
Orient,  is  unnecessary.  Justice  requires  that  we  should  add,  that  we 
lo  not  think  we  are  dealing  too  severely  with  the  impeaching  testimony, 
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when  we  declare,  that  we  would  pauae  before  demanding  a  convieti^ 
at  the  hands  of  the  Court  on  the  strength  of  similar  evidence* 

In  the  proofs  of  previous  good  diaractefi  vre  admit,  that,  generally,  tl 
prisoaers  have  been  successful ;  Long^n  and  Roy,  in  particular,  havi 
in  our  opinion,  entitled  themselves,  in  this,  as  well  as  in  other  respedi 
to  a  merciful  consideration  of  their  respective  cases* 

To  conclude,  we  are  desirous  that  the  Court  should  be  imprewd 
with  our  anxious  wish,  that  any  erroneous  recapitulation  of  the  evidence 
which  we  may  have  made  on  one  side  or  the  other,  should  recei?e 
correction,  as  well  from  the  ample  notes  taken  by  the  members  of  the 
Court,  as  from  the  record ;  and  any  mistaken  inferences  which  we 
may  have  drawn,  should  be  rectified  by  the  Court's  better  judgment. 


( 


THE  dUEBN 
vs. 
LOUIS  BOURDON  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


J 


Montreal,  Lower  Canada, 
February  22, 1839. 


Dbers  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
ie  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
ire  duly  sworn. 


prisoners  having  been  brought  into  Court,  the  warrants  are 
jid  the  names  of  the  President  and  members  called  over.  The 
rs  do  not  object  to  any  of  the  members. 

President,  members,  and  acting  Deputy  Judge  Advocates, 
been  severally  sworn,  and  Edward  Macgauran  having  been 
as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
llov^ing  persons : — 

is  Bourdon,  of  the  parish  of  St.  Cesaire,  in  the  District  of  Mont- 
I  the  Province  of  Lower  Canada,  farmer ;  Jean  Baptiste  Bous* 
if  the  said  parish  of  St.  Cesaire,  fanner  \  and  Frangois  Guertin, 
Baid  parish  of  St.  Cesaire,  farmer. 

order  of  His  Excellency  Lieutenant  General  Sir  John  Colbome, 
t  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
ind  of  the  Royal  Han6verian  Guelphic  Order,  Governor  General 
Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
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when  we    ^clare,  that  we  would  patue  before  (lemandiiig  a  convictiM 
at  the  hands  of  the  Court  on  the  strength  oraimilar  evidence. 

In  the  [  ofsofpreii-ious  good  character,  ive  admit,  that,  genenU;,dv 
prisonera  have  been  sticceeeful ;  Longtin  and  Roy,  in  particular,  luTi^ 
in  our  c     nion,  entitled  themselves,  in  this,  as  well  as  in  other  reipecta 
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THE  QUEBN 
vs. 
LOinS  BOURDON  AND  OTHEBS. 


GENERAL  COURT  MARTIAL. 
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Montreal,  Lower  Canada, 
February  22, 1839. 

Ihmben  of  the  Coart  and  Deputy  Judge  Advocates,  the  same  as  in 
Ae  caie  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
J?)— iie  duly  sworn. 


The  priaoDers  having  been  brought  into  Court,  the  warrants  are 
>Bid,  and  the  names  of  the  Preadent  and  members  called  over.  The 
fOMners  do  not  object  to  any  of  the  members. 

Hie  President,  members,  and  acting  Deputy  Judge  Advocates, 
*tnng  been  severally  sworn,  and  Edward  Macgauran  having  been 
^^m  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
^  Mowing  persons  : — 

Loins  Bourdon,  of  the  parish  of  St.  Cesaire,  in  the  District  of  Mont- 
'^  in  the  Province  of  Lower  Canada,  farmer ;  Jean  Baptiste  Bous* 
9ttt,  of  the  siud  parish  of  St.  Cesaire,  fanner  i  and  Frangois  Guertin, 
^  the  said  parish  of  St.  Cesaire,  &rmer. 

By  Older  of  His  Excellency  Lieutenant  General  Sir  John  Colbome, 

Kid^t  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 

^i&  and  of  the  Royal  Han6verian  Guelphic  Order,  Governor  General 

^tQ  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
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of  the  Islands  of  Prince  Edward  and  Newfoundland,  and  Captain  G> 
neral  and  Governor  in  Chief  in  and  over  the  Provinces  of  Lower  Ca 
nada,  Upper  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island  o 
Prince  Edward,  and  their  several  dependencies.  Vice  Admiral  of  and  io 
the  same,  and  Commander  of  all  Her  Majesty's  Forces  in  the  aid 
Provinces  of  Lower  and  Upper  Canada. 

To  wit :  Treason  against  our  Sovereign  Lady  the  Queen,  betvreeo 
the  first  and  fifteenth  days  of  November,  in  the  second  year  of  the  leiga 
of  our  said  Lady  the  Queen,  in  furtherance  of  the  rebellion  which  bad 
brolcen  out  and  was  then  existing  in  the  Province  of  Lower  Canada. 

In  this,  that  the  said  Louis  Bourdon,  Jean  Baptiste  Bousquet,  and 
Frangois  Guertin,  being  subjects  of  our  said  Lady  the  Queen,  od  the 
third  day  of  November,  in  the  second  year  of  the  reign  of  our  said  Ladr 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  the  said 
parish  of  St.  Cesaire,  did  meet,  conspire,  and  agree  amongst  themaeives, 
and  together  with  divers  others  whose  names  are  unknown,  unlawfullj 
and  trait'TousIy,  to  subvert  and  destroy,  and  cause  to  be  subverted  and 
destroyed,  the  Legislative  rule  and  Government  now  duly  established  is 
the  said  Province  of  Lower  Canada,  and  to  depose,  and  cause  to  be  de 
posed,  our  said  Lady  the  Queen  from  the  Royal  state  and  Government 
of  this  Province ;   and  did,  for  that  purpose,  then  and  there  incite  and 
assist  in  the  said  rebellion,  in  the  said  Province  of  Lower  Canada,  and 
then  and  there  so  conspiring  and  agreeing,  as  aforesaid,  did,  in  ^uIthe^ 
ance  of  the  said  rebellion,  administer  to  divers  subjects  of  our  Lady  the 
Queen,  whose  names  are  unknown,  certain   unlawful   and  traitorous 
oaths,  to  conceal  and  keep  secret  the  said  traitorous  conspiracy,  and  to 
aid  and  assist  in  subverting  and  destroying,  and  causing  to  be  subverted 
and  destroyed,  the  Legislative  rule  and  Government  of  our  said  Lady 
the  Queen,  now  duly  established  in  the  said  Province  of  Low»r  Ca- 
nada.    And  in  this,  that  the  said  Louis  Bourdon,  Jean  Baptiste  Bous- 
quct,  and  Frangois  Guertin,  being  subjects  of  our  said  Lady  the  Queen* 
on  the  third  day  of  November,  in  the  second  year  of  the  reign  oi  our 
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«ki  Ladj  the  Qiieeii,  and  op  divers  other  daya»  as  well  befpit  a$  after, 
teiiif  asKmUed  and  gathered  together,  and  anned  with  gvA^  t words, 
ipean^  Nlavea^  and  other  weapons,  did,  in  furtherance  of  the  a^d  lebel- 
fioD,  traitoroody  prepaie  and  levy  public  war  against  our  said  Lady  the 
Qp»en,  and  were  then  and  there  found  in  open  anns  against  her  said 
nieand  Goviemment  in  the  said  Pjovince,  against  the  peace  of  our  said 
lidy  the  Queen,  her  Crown  and  dignity,  and  against  the  form  of  the 
&ttala  in  such  caae  made  and  provided. 


The  prisoners  before  the  Court  having  been  called  upon  to  plead, 
jBike  certain  olijectionB,  contained  in  a  document,  hereunto  aanexed, 
Md0d  A*  which  are  overruled  by  the  Court. 

The  prisoners  before  the  Court  having  been  again  called  upon  to 
(kid^  inake  certain  other  objections,  contained  in  a  document  here- 
■ttaaoMxedf  marked  B.  which  are  overruled  by  the  Court. 

The  piisonerB  before  the  Court  being  again  called  upon  to  plead, 
•fsaUy  plead  Not  Guilty. 


proceeds 


loNACB  TiULHSN,  of  St.  Ccsaire,  labourer,  having  been  brought 
islo  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 

•i  (bUowB : — 

Qo^on  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Coort,  and  declare  whether  you  know  them ;  if  yea,  declare  whether 
yoQ  saw  them,  or  any  of  them,  at  any  time  between  the  first  and  fif 
teentii  days  of  November  last ;  if  so,  when,  where,  and  what  doing  t 

Answer — I  know  the  prisoner,  Bourdon,  and  saw  him  on  theihird 
November  last,  at  the  house  of  Reminauld  Gingras,  of  St.  Jean  Bap- 
tnie,  between  ten  and  eleven  o^clock  at  night ;  he  was  with  a  few 

M  M 
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persons,  to  whom  he  was  distributing  arms,  and  he  ordered  the 
proceed  farther,  to  the  house  of  Edward  Massie,  at  the  ferry,  o 
island  of  Chambly  ;  Massie  is  the  ferryman  ;  on  their  way,  they 
ped  at  the  house  of  one  Tetreau,  a  tavern-keeper/  in  the  parish  ( 
Marie,  about  twelve  or  one  in  the  morning,  where  he  (Bourdon 
tributed  spears,  found  there,  to  a  body  of  about  one  hundred 
thence  they  proceeded  to  Pointe  Olivier ;  they  did  not  reach  the 
of  the  river,  but  stopped  at  the  distance  of  a  "  range*'^  from  it. 
the  prisoners,  Guertin  and  Bousquet,  at  Tetreau's  house  at  the 
time  that  I  saw  Bourdon,  when  the  spears  were  distributed ; 
stopped  at  the  house  of  one  Sanscartier,  near  Pointe  Oliviei 
there  dispersed,  about  seven  or  eight  o'clock  on  Sunday  momir 
Tetreau's  house,  where  the  spears  were  distributed,  they  all 
them  down  and  refused  to  take  them  with  them  ;  at  Gingras'  h 
saw  the  prisoner.  Bourdon,  armed  with  a  small  gun,  but  I  saw 
of  the  other  prisoners  armed  ;  I  do  not  know  that  Bousquet  and 
tin  had  any  command  ;  I  know  that  Bourdon  commanded  the 
of  men  there ;  I  do  not  know  whether  Bousquet  and  Guertin  lei 
reau's  house  with  the  body  of  men ;  I  saw  them  there  only  ;  ihe\ 
doing  nothing  particular,  but  were  with  the  band  of  men  ;  Boi 
was  on  horseback. 

Q.  by  the  same — Did  Bourdon  or  any  other  of  the  party  of' 
you  have  spoken,  state  where  they  were  going,  and  what  tliey  ii 
ed  to  do  1 

A. — They  stated  that  they  were  going  to  take  the  fort  at  Chai 
they  said  the  posts  would  be  captured  within  an  hour  ;  I  unde 
from  them  that  they  were  going  to  fight  against  the  Crown  ;  ihej 
also,  that  the  Americans  were  coming  in  to  take  the  country. 

Q.  by  the  same — Did  not  Boujodon  go  into  Gingras'  stable,  an< 
went  witli  him  ? 

A. — He  did  go  into  the  loft  of  the  stable,  and,  to  the  best  of  n 
collection,  alone. 
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Q.  by  the  6ame-*-Did  Bourdon  bring  arms  out  of  the  loft  of  the 
stable? 

A.—He  brought  some  bright  American  muskets. 

Q.  by  the  same — Where  does  Bourdon  live,  and  how  far  from  the 
house  where  you  first  saw  him  ? 

A.— At  the  village  of  St.  Cesaire,  about  four  miles  from  where  I 
fintsawhim. 

Q.  by  the  same — Where  do  Guertin  and  Bousquet  live  1 

A. — Guertin  resides  in  the  village  of  St.  Cesaire,  and  Bousquet  at 
lu8  mill,  about  four  miles  above  the  village,  on  the  bank  of  the  Rich- 
elieu. 

Q.  by  the  Court — Afler  the  arms  and  lances  had  been  distributed 
to  the  people  assembled  at  the  two  places  you  have  named,  how  long 
did  they  keep  them  before  they  threw  them  down,  as  you  state ;  where 
did  they  do  this ;  and  what  did  they  say  ? 

A. — ^They  were  in  their  possession  four  or  five  hours  ;  they  threw 
them  away  at  the  point  at  Sanscartier's  house ;  I  heard  them  say  to 
each  other  that  they  would  go  home  ;  Bourdon  threatened  to  fire  upon 
thoee  who  would  go  back ;  they  threw  the  lances  down,  under  a  shed, 
alTetreau's  house,  and  the  fire-arms  weie  left  at  Sanscartier's. 

Q.  by  the  same — For  what  reason  did  they  give  up  the  expedition 
Md  disperse? 

A. — I  do  not  know. 

Q.  by  the  same — ^Did  any  men  return  or  remain,  in  consequence 
of  Bourdon's  threatening  to  shoot  them  ;  or  did  they  all  dis- 
perse? 

A. — Many  remained  in  consequence  of  that  threat. 

Q.  by  the  same — Do  you  know  who  said  they  were  to  take  Cham- 
bly? 

A. — Bourdon  said  so. 

Q.  by  the  prisoner  Bourdon — In  what  parishes  are  Gingras',  Tet- 
J^au's,  and  Sanscartier's  houses,  respectively  ? 
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A. — Gingira^  house  is  in  the  parish  of  St.  Jean  Bap6s!e,  Tetn 
in  St.  Marie,  and  Sanscartier's  in  St.  Mathias* 

Q.  by  the  same — ^Upon  the  oaih  you  bare  taken,  do  you  mes 
sfty  yoil  savtr  me  in  the  parish  of  St.  Cesaire  on  the  night  of  the ) 
or  in  the  morning  of  the  fourth  November  last  ? 

A. — I  did  not  see  you  in  the  parish  of  St.  Cesaire. 

Q.  by  the  same — ^Name  one  of  the  individuals  whom  you  pn 
1  threatened  to  fire  on,  should  Aey  attempt  to  return  home  1 

A. — ^It  was  at  ni^t,  and  1  cannot  name  any  one. 

Q.  by  the  same — ^Were  those  persons  who  you  say  remained  \ 
the  apprehension  of  my  threats,  armed ;  how  many  were  they  in 
bett 

A. — They  were  not  armed ;  twenty  or  thirty  remained ;  xvn 
eight  or  twenty-nine  armed  men  went  away. 

Q.  by  the  same — Was  it  at  St.  Marie  or  at  the  Pointe  I  emp 
the  threats  you  have  alluded  to  ? 

A.*^tt  was  on  the  road  from  Tetreau's  to  the  Pointe. 

[The  prisoners  here  hand  in  a  document,  marked  C.  whi 
overruled  and  annexed  to  these  proceedings.] 

Q.  by  the  prisoner  Bourdon — Where  were  you,  and  what 
you  doing,  when  you  pretend  you  saw  me  at  Gingras'  Tetreau^ 
Sanscartier's  1 

A. — 1  am  Gingras'  neighbour,  and  happened  to  be  there ;  I 
from  Gingras'  to  Tetreau's,  to  see  my  brother,  who  is  in  Teti 
employ ;  my  brother*in-law  took  me  from  Tetreau^s  to  Sanscar 
seeing  that  I  was  threatened  by  the  others,  because  I  woul* 
march. 

Q.  by  the  same — Did  you  go  alone  from  Gingras'  to  Tetreai 
in  company  with  any,  and  what,  persons  1 

A. — I  went  alone. 

Q.  by  the  same — To  what  hour  did  you  remain  at  Sanscai 
house,  and  how  long  were  you  there  1 
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an  hour  before  daylight ;  I  remained  there  about  an 

mne — In  whose  houae  did  you  femain  thete ;  and  was 

anscartier's  7 

lined  with  my  brother-in-law,  who  is  Sanscartier^a  far- 

)  in  the  same  house. 

same — Did  you  see  me  in  Gingras'  house  ? 

1  the  house. 

same — At  what  hour  did  you  leave  Gingras' ;  at  what 

arrive  at  Tetreau's ;  by  what  road  did  you  go  from  the 

he  other  1 

Gingras'  about  twelve  o'clock  at  night,  and  reached  TeC* 

one  o'clock ;  I  crossed  through  ike  fields  with  my  bro- 

ne  from  St.  Marie,  to  advise  me  not  1o  march,  as  an  or- 

me  to  that  effect. 

same — Have  you  any  brother  but  the  one  who  accom- 

•om  Gingras'  to  Tetreau's  ? 

e  four  others. 

same — What  route  did  you  follow  in  going  from  Tet- 

iscartier's. 

ugh  the  fields. 

same — In  what  conveyance  did  you  go  from  Tetreau's 

I? 

bot* 

the  prisoners — Have  you  been  induced,  by  any  promise 

1  from  imprisonment  or  of  any  reward,  to  give  your  testi- 

tus? 

prisoner  Bourdon — At  what  hour  did  you  leave  Tet- 

not  remark  the  hour. 

Court— You  state,  in  your  examination-in-chief,  that 
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you  went  alone  from  Gingras'  house  to  Tetreau'si  and  aOerwi 
state  that  your  brother  went  with  you ;  what  is  the  name  of  the  1 
tber,  and  why  did  you  at  first  state  that  you  went  alone  ? 

A. — I  *do  not  recollect  of  having  said  I  went  alone ;  I  said  I  w 
alone  toith  my  brother^  whose  name  is  Etienne  Trahen. 

Q.  by  the  same — ^Why  did  you  go  through  the  fields,  rather  than 
the  high-road,  when  you  went  from  Gingras'  house  to  Tetreau's,  i 
(torn  thence  to  Sanscartier^s  ? 

A. — ^Because  they  are  both  shorter. 

MorsE  Roi,  of  St.  Cesaire,  cultivateur,  having  been  brought  ii 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
follows : — 

Question  by  the  Judge  Advocate — ^Look  at  the  prisoners  before  i 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  anj 
them  between  the  first  and  fiAeenth  days  of  November  last,  wlu 
where,  and  what  doing  1 

Answer — I  know  the  prisoner,  Guertin,  and  saw  him  on  Sondi 
the  fourth  November  last,  at  Sanscartier's,  at  Point  Olivier,  about  j 
ven  or  eight,  a.m.  ;  there  were  about  twenty  or  thirty  persons  the 
some  of  whom  had  guns  ;  he  was  standing  with  his  hands  crosa 
looking  out  of  a  window. 

Q.  by  the  same — Why  were  so  many  men  at  Sanscartier's ;  wl 
did  they  come  there  for  ? 

A. — They  came  there  to  fight  the  Queen,  from  wliat  I  had  pre' 
ously  understood,  but  they  said  they  were  there  to  hunt  (chasser.) 

Q.  by  the  same — What  did  they  say  they  were  going  to  hunt,« 
who  said  so  ? 

A. — I  did  not  ask  any  thing  about  it ;  during  the  time  of  thetfl* 
bles,  the  people,  when  they  left  home,  said  they  were  going  ^^ 
hunt." 

Q.  by  the  same — What  time  did  you  leave  St.  Cesairc  logo* 
Sanscartier's,  and  who  ordered  you  to  go  ? 
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A. — I  left  about  seven  o'clock,  p.m.  on  Saturday,  ihe  third  Novem- 
ber ;  I  was  not  ordered  by  any  one ;  I  went  there  from  curiosity,  to  see 
wbat  was  going  on. 

Q.  by  the  same — ^Did  you  see  the  prisoner,  Guertin,  on  Saturday, 
tiurd,  or  the  day  before ;  and  had  you  any  conversation  with  him  ? 

A. — I  saw  him  on  Friday,  the  second  ;  there  were  about  forty  per- 
aoBi  togetheri  who  said  they  were  going  <^  a  la  chasse^  next  day ; 
Goertin  was  among  them  ;  this  was  at  Guertin's  house  at  St. 
Ceaire. 

Q.  by  the  same — Did  you  hear  any,  and  what,  mention  made  of 
the  Americans ;  what  was  said  ? 

A. — They  spoke  of  the  Americans,  and  said  they  were  coming, 
ud  we  should  be  very  badly  off;  they  did  not  say  positively  that  we 
iboald  be  badly  oflf,  hMi perhaps  only. 

Q.  by  the  same — Did  you  see  the  prisoner,  Guertin,  administer  an 
<ith  to  any  person  ;  if  yea,  state  when  and  to  whom  it  was  delivered| 
ud  what  was  its  nature  ? 

A. — He  administered  an  oath  to  me  ;  I  never  saw  him  do  so  to  any 
odier ;  he  administered  the  oath  to  me  the  week  before  the  troubles, 
It  iu8  own  hovi'ie ;  the  oath  was  to  say  nothing  of  the  approaching 
tnmbles ;  I  do  not  read  or  write. 

Q.  by  the  same — For  what  length  of  time  did  you  remain  at  Sans- 
Ctttter's ;  did  you  leave  it  alone,  or  with  the  armed  men  who  were 
there,  and  where  did  you  go  to  1 

A. — ^I  remained  there  about  a  quarter  of  an  hour ;  one  other  person 
kftthe  house  with  me,  and  a  third  joined  us  ;  I  did  not  leave  incom- 
pisy  with  the  armed  men. 

Q.  by  the  same — How  long  did  the  body  of  men  remain  at  Sans- 
c«tier*s ;  where  did  they  go  to  when  they  left  his  house ;  when  and 
^y  did  they  disperse  1 
A. — ^I  do  not  know  how  long  they  remained ;  I  went  away  before 

^m,  and  I  do  not  know  where  they  went  to. 
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Q.  by  the  prisoDer  Guertin — WheR  and  frcm  whom  did  yoa  he 
that  the  people  were  going  to  fight  the  Queen? 

A« — I  heard  it  in  the  street  at  St«  Ceaaire,  on  Saturday  nigbt|  tt 
third ;  a  number  of  men  met  us  and  said  so ;  It  was  daik>  and  Idonc 
know  who  it  was  in  particular ;  when  we  met  them,  tbej  mi 
<^  where  are  you  gcnngf  and  we  said  ^<  we  are  goinga  /a  oikiiM^''ani 
they  said,  ^  oh,  you  are  going  to  fight  the  Queen«" 

Q.  by  the  Court — ^Where  were  you  going  to  hunt ;  what  were  foi 
going  to  hunt ;  and  how  were  you  armed  for  the  sport ! 

A. — ^There  was  no  place  named ;  I  do  not  know  what  ure  wm 
going  to  hunt ;  none  of  us  were  armed. 

Q.  by  the  same — ^When  you  took  the  oath  administered  by  Giieiti0» 
did  he  explain  to  you  what  was  meant  by  <<]a  chasse"  and  going  ^t 
la  chasse." 
A. — He  did  not  explain  it  to  me;  I  was  there  only  once. 
NosL  BsNJAMiN  DTT  St.  Aubain,  of  Sl  Marie,  farmer,  ba^iy 
been  broaght  into  Court,  and  the  charge  read  to  him,  he  is  duly  swocii 
and  states  as  Mows : — 

Question  by  the  Judge  Advocate — ^Look  at  the  prisoners  before  tbe 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  tbeo,  or 
any  of  them,  between  the  first  and  fifteenth  days  of  November  \^\ 
when,  where,  and  how  engaged  t 

Answer — I  saw  the  prisoner.  Bourdon,  at  tbe  house  of  one  TetreaOi 
a  tavern  keeper,  of  St.  Marie,  about  twelve  o'clock  on  thenifbt/ 
Saturday,  third  November  last ;  he  was  there  with  about  thirty  peaoB% 
and  had  a  fowling  piece. 

Q.  by  the  same — Did  you  see  any  arms  at  Tetreau%  either  fiie-anii 
or  spears,  or  any  other  kind  of  weapon  ? 

A. — ^I  saw  two  persons  in  the  house  who  had  fire-armi^  aod  ^ 
eeveral  on  the  road ;  but  I  saw  no  other  arms  in  the  house. 
Q.  by  the  same — Where  had  the  body  of  men  who^n  you  0<^^ 
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I 

Tetreau's  house,  come  from ;  how  long  did  they  remain,  and  where  did 
they  g  J  on  leaving  it  ? 

A. — They  came  from  the  direction  of  St.  Cesaire ;  they  were  still 
there  when  I  left,  and  I  do  not  know  where  they  went  to* 

Q.  by  the  same — Had  you  any  conversation  with  any  people  there, 
and  what  did  they  say  ;  did  Bourdon  make  any  remark  to  you  1 

A. — 1  endeavoured  to  persuade  a  brother  of  mine,  who  was  with 
them,  to  go  home ;  Bourdon  told  me  I  was  an  "  impudent  fellow,** 
and  to  go  home  myself.  I  was  on  horseback,  and  on  Bourdon's  saying 
this,  I  rode  oflf;  I  do  not  know  if  he  had  any  command  ;  I  heard  him 
say  to  the  people  about  him,  "  Marchons^  Ttwrchons^ 

Q.  by  the  same— What  did  you  understand  from  these  men  to  be 
the  objei't  of  their  astjembling ;  what  were  they  going  to  do  ? 

A. — I  do  not  know. 

Q.  by  the  same— Did  you  hear  any  mention  made  of  the  Americans  1 

A.— No. 

Q.  by  the  same — Why  did  you  want  to  get  your  brother  away  1 

A. — I  had  reason  to  believe  that  the  cause  they  had  engaged  in,  was 
had ;  I  believe  they  were  going  to  march  against  Government,  though  I 
did  not  hear  any  of  them  say  so. 

Q.  by  the  same — Did  any  of  them  speak  of  Chambly  or  St.  Johns  ? 

A. — Not  before  me  ;  I  was  there  only  twenty  minutes. 

Vftal  Patenaude,  of  St.  Cesaire,  labourer,  having  been  brought 
into  Court,  aud  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before 
the  Court,  and  declare,  whether  you  know  any  of  them,  and  if  you 
uw  any  of  them  between  the  first  and  fifteenth  days  of  November  last ; 
if  80,  when,  wliere,  and  how  engaged  1 

Answer — I  saw  the  prisoner,  Bousquet,  on  the  first  Monday  after  the 
Saturday  on  which  the  troubles  commenced,  at  his  own  house,  at  about 
five,  P.M. ;  I  saw  him  administer  an  oath  to  four  persons,  the  object  oi 
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which  was  to  oi^ganize  a  force  to  take  the  country ;  a  sign  was  ale 
given,  viz :  to  carry  the  fore-finger  and  thumb  of  the  right  hand  to  the 
noee,  and  to  cross  the  middle  fingers ;  secrecy  was  required ;  he  said 
that  the  Americans  would  come  and  assist  the  Canadians,  in  case  ol 
their  inability  to  obtain  their  ends,  and  that  arms  were  coming  to  tbem 
from  the  States.  He  told  them  to  remain  quiet  until  new  orders,  and 
until  they  got  the  arms.  This  happened  in  his  mill,  in  the  parish  o( 
St.  Gesaire,  about  four  acres  from  his  own  house. 

Q.  by  the  same^ — Do  you  know  where  Bousquet  had  been  on  the 
Saturday  or  Sunday  before  ? 

A.— No. 

Q.  by  the  prisoner  Bousquet— Will  you  swear  upon  your  oalh,  Ihat 
the  oaths  you  speak  of  were  not  administered  on  the  Monday  preceding 
the  first  November  ? 

A. — ^The  troubles  began^  on  Saturday,  and  it  was  on  the  Monday 
following ;  I  cannot  swear  as  to  the  dates. 

Q.  by  the  same — ^Upon  what  day  of  what  month,  did  the  Ircubies 
you  allude  to  take  place  1 

A. — I  cannot  say  what  date  or  month. 

Q.  by  the  same — At  what  hour  of  the  Monday  you  allude  to,  do  you 
pretend  to  say  the  oath  was  administered  by  me  1 

A. — About  six,  P.M. 

Q,  by  the  same — What  are  the  names  of  the  persons,  to  wliom  you 
say  the  oath  was  administered  by  me ;  were  you  in  the  same  room  at 
the  time,  and  were  there  any  otlier  persons  present  on  the  occasion  i 

A. — Louis  Gobeil  and  Theophile  Flageole  ;  I  was  m  the  room  at  the 
time  5  no  others  but  those  who  took  the  oath,  and  myself,  were  present. 

Q.  by  the  same — Why  were  you  present  on  that  occasion  ? 

A. — I  went  to  the  mill,  and  went,  tlirough  fear,  to  take  the  oath. 

Q.  by  the  same — Have  you  any,  and  what  knowledge  of  a  body  i>l 
men  going  from  St.  Cesairo  to  Pointe  Olivier ;  if  bo,  was  it  Itedw  'f 
after  that  occurrence,  that  the  oatlis  in  quci<tion  were  admini&icred  ? 
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A* — I  saw  a  number  of  men  moving  in  the  direction  of  the  Pointe, 
oa  the  Saturday  before  the  oath  was  administered. 

Q.  by  the  same— Have  you  not  been  induced  by  a  promise  of,  or  by 
adnal  reward,  or  by  a  promise  of  exemption  from  imprisonment,  to 
depose  against  me  1 

A. — The  person  who  brought  the  subpoena  told  me,  that  an  allow- 
iooe  would  be  made  me  for  my  time  ;  no  other  promise  was  made 
tome. 

Q.  by  the  Court — At  the  time  the  oath  was  administered  to  you, 
were  you  told  that  any  thing  would  happen  to  you,  in  case  you  be- 
tojed  the  oath ;  if  so,  what  was  it  1 

A. — ^I  was  told,  that  he  who  betrayed  the  oath  would  be  punished, 
pofaaps  killed ;  Bousquet  told  me  so. 

Q.  by  the  same — Was  it  during  the  last  autumn,  that  the  oath  was 
administered ;  if  yea,  was  it  before  or  after  trains  began  to  be  used  1 

A. — It  was  last  autumn,  and  before  trains  (sleighs)  began  to  be  used. 

It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning,  at 
ten  o'clock. 


Second  Day,  Saiurday^February  23, 1839,  ten  c^clock^  A.  M 

The  Court  meets,  pursuant  to  adjournment  Present  the  same  mem- 
ben  as  yesterday. 

Zbpherin  Gagne'  dft  Belleauveance,  of  St.  Cesaire,  farmer, 
liiviiig  been  brought  into  Court,  and  the  charge  read  to  him,  he  is 
dnly  sworn,  and  states  as  follows  : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  declare  whether  you  know  them,  and  if  you  saw  them  be- 
tween the  first  and  fifteenth  November  last ;  if  so,  state  when,  where, 
wd  how  employed  1 

Answer — I  know  all  the  prisoners  before  the  Court ;  they  live  at  St. 
Cesaire.   I  saw  the  prisoner,  Bousquet,  on  the  third  and  fourth  Novem- 
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ber  last ;  I  lived  with  him ;  on  the  third  November,  1  raw  him  at  his 
house  all  the  day ;  I  had  the  charge  of  his  mill ;  he  lei\  his  house  on 
Saturday  night,  and  told  me  to  take  care  of  every  thing ;  he  said  that 
he  was  going  to  Mr.  Guertin's,  and  told  me,  afterwards,  that  he  wis 
going  to  St.  Marie ;  he  did  not  know  when  he  should  come  back ;  be 
raid  he  was  going  with  others  to  take  arms  ;  whether  he  did  so  or  not 
I  am  ignorant ;  he  raid  they  were  going  to  take  Chambly ;  they  ex- 
pected that  the  Americans  were  coming  from  above  ;  he  raid  this  to 
me  just  before  going  away ;  I  raw  him  next  morning  (Sunday)  between 
five  and  six  o'clock,  at  his  house ;  to  my  enquiries  why  he  had  come 
back,  he  said,  the  news  had  come  too  soon  ;  he  told  me,  he  had  been 
to  Eustace  Tetreau's,  of  St.  Marie,  and  that  he  had  not  found  anns 
enough  for  the  people  there ;  on  Monday,  the  fiAh  November,  I  taw 
him  administer  oaths  to  two  persons,  named  Louis  Gobeil  and  Tbeo- 
phile  Fiageole,  at  his  mill,  about  seven  or  eight  o'clock  in  the  evening. 
The  import  of  the  oath  was  to  take  part  with  the  rebels,  and  aAerit 
was  administered,  they  were  to  keep  quiet  until  further  orders ;  be 
spoke  of  taking  the  fort  of  Chambly  ;  he  6aid  there  were  nine  parishes 
going  to  unite  and  to  take  the  fort  of  Chambly  ;  he  added,  if  they  suc- 
ceeded at  Chambly,  they  would  take  St.  Johns  and  other  villages.  The 
object  they  had  in  view  was  to  overthrow  the  Government ;  he  tolJ 
me  so  himself* 

Q.  by  the  Court — ^What  did  Bousquet  mean  by  the  news  having 
arrived  too  soon  ? 

A. — He  told  me  a  courier  had  arrived  from  the  States,  who  stated 
that  the  insurrection  had  begun  two  days  too  soon. 

Q.  by  the  prisoner  Bousquet — At  what  hour  did  I  leave  my  boose 
to  go  to  Guertin's,  and  what  distance  is  it  between  my  house 
and  his? 

A. — About  six  o'clock,  p.m.  of  the  third  ;  the  distance  to  hi^ 
house  from  yours,  is  five  miles. 

Q.  by  the  ranie — Was  it  five  o'clock  in  the  morning  or  evening,  that 
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u  saw  me  on  Sunday,  the  fourth,  and  what  is  tlic  di^t^nce  from  my 

use  to  Tctreau's  1 

A.— About  five  in  the  morning ;    the  distance,  to  the  best  of  my 

owledge,  may  be  about  five  or  six  leagues,  but  I  cannot  say. 

Q.  by  tlie  same — Upon  the  oath  you  ha  vc  taken,  do  you  swear,  that 

ivas  uot  on  the  Monday  before  All  Saints  Day,  that  I  administered 

i  pretended  oaths  in  question  1 

A.— It  was  on  the  fifth  November. 

Q.  by  the  same — Were  you  present  when  I,  as  you  pretend,  admin- 

ered  the  oaths  in  question  ;  if  so,  what  vwre  you  doing  there  ? 

A.— I  was  present ;  I  remained  at  the  mill  in  your  employment. 

Q.  by  the  same — On  the  oath  you  have  taken,  do  you  pretend  to  say, 

»u  recollect  the  terms  of  the  oath  ;  if  not,  liow  can  you  swear  that  the 

iport  of  this  oath  was  to  assist  the  rebels  ? 

A.-— The  oath  was  written  on  a  paper,  and  I  cannot  read  or  write  ; 

was  read  before  me,  and  1  heard  some  of  the  words,  the  import  of 

luch  was  to  take  part  with  the  rebels. 

Joseph  Archambault,  of  St.  Cesaire,  farmer,  having  been  brought 

to  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 

lows: — 

Question  by  the  Judge  Atlvoc^te — Look  at  the  prisoners  before  the 

)urt,  and  declare  whether  you  know  them,  and  if  you  saw  them  on 

y  day  between  the  first  and  fifteenth  of  November  last ;  if  so,  when, 

icre,  and  how  employed  1 

Answer — I  know  them  all,  and  they  live  at  St.  Cesaire.     I  saw  the 

«oner,  Bousquel,  at  his  mill  and  house  on  Sunday,  the  fourth  No- 

3iber  last,  about  eleven,  a.m.  ;  he  was  in  bed  when  I  saw  him  ;  I 

^e  him^  and  asked  how  it  happened  that  he  was  at  home,  as  we 

I  understood  that  he  was  gone  ;  he  replied,  that  ho  had  gone  to  St. 

iiie,  to  Tetreau's  house,  and  that  he  had  returned  because  matters 

not  go  on  as  he  expected — that  the  people  were  not  assembled  ;  he 

ke  of  the  preceding  night,  as  that  on  which  he  had  gone  to  St. 
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Mane  ;  he  spoke  of  the  Americans,  and  said,  they  had  not  arrived  as 
was  expected ;  he  said,  ^^  We  must  remain  quiet  until  matters  change; 
if  matters  go  on  well,  we  will  be  informed  of  it,  if  not,  we  must  remain 
quiet.''  He  told  me,  in  the  month  of  October  last,  tliat  the  countrf 
would  be  taken  in  a  single  night  by  the  Americans  and  Canadians.  I 
saw  Bousquet  administer  oaths  in  the  month  of  October,  but  not  since. 

Q.  by  the  Court — What  was  the  import  of  the  oaths  administered 
by  Bousquet? 

A. — ^To  keep  secret, — that  the  country  would  be  taken  in  a  sof^ 
night. 

Q.  by  the  prisoner  Bousquet — Was  the  oath  you  speak  of  ad^uni^ 
tered  to  you  1 

A. — It  was  administered  to  two  others  ;  I  am  not  here  to  give  evi- 
dence against  myself. 

Etienne  Benjamin  dit  St,  Aubain,  of  St.  Cesaire,  joiner, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is  dulf 
sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
Court,  and  state  whether  you  know  them  5  if  so,  state  whether  you  saw 
them  between  tlie  first  and  fifteenth  November  last,  and  where,  when, 
and  how  engaged  ? 

Answer — 1  know  them  all.  I  saw  the  prisoner.  Bourdon,  on  the 
second  of  November  last,  at  my  house,  doing  nothing,  unarmed,  and 
alone  ;  my  house  is  at  St.  Cesaire  ;  he  came  to  ask  me  to  go  with  bin 
and  get  arms ;  he  did  not  say  for  what ;  he  did  go  for  the  arms  to  Su  ^ 
Marie,  to  an  inn-keeper's,  of  the  name  of  Tetreau,  and  found  them;  4 
this  was  on  the  second  November  ;  I  do  not  remember  if  he  spoke  rf  ■ 
the  Americans,  or  of  news  received  from  them.  I  saw  Bourdon  next 
afternoon,  at  my  house,  where  he  stopped  on  passing ;  he  was  with 
about  twenty  other  men  ;  I  did  not  see  any  arms  in  his  hands ;  I  saw 
him  on  the  same  night,  (Saturday,  the  third,)  at  Tetreau's,  at  Su 
Marie,  where  there  were  about  thirty  or  forty  men,  some  of  whom  were 
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inned  j  I  cannot  say  whether  Bourdon  was  armed ;  he  was  doing 
nthing  in  particular ;  they  were  all  talking  together ;  I  saw  arms  against 
the  Btable,  but  do  not  know  who  brought  them ;  I  do  not  know  who 
conunanded  ;  I  did  not  hear  orders  given  by  any  one  }  they  spoke  with 
one  another,  saying,  that  as  the  people  of  St.  Marie  would  not  all  rise, 
(hey  would  go  home ;  I  did  not  hear  them  speak  of  the  Americans ;  I 
M  tiiem  there  when  I  went  away  ;  a  great  many  spoke  when  the 
people  stopped  opposite  my  house  on  the  night  of  the  third  ;  Bourdon 
ti  not  speak  to  me ;  I  did  not  see  him,  aAer  that  night,  for  twelve  or 
iken  days. 

Q.  by  the  Judge  Advocate — What  were  these  men  who  went  to 
Su  Marie  going  to  do  ;  and  what  was  their  intention  and  object  ? 

A*— It  is  well  known  the  object  was  to  overthrow  the  Government, 
IS  it  appeared  by  their  conversation. 

Q.  by  the  Court — State  the  description  of  arms  you  saw  ;  were 
%  Canadian  or  American  1 

A.— Both. 

Q.  by  the  prisoner  Bourdon — How  do  you  know  that  I  went  for 
■e  arms  you  say  I  spoke  of;  was  I  alone ;  if  not,  who  was  witli  me  ? 

A.— Because  you  told  me  you  were  going  for  them ;  you  were 
tlooe. 

Q.  by  the  same — How  can  you  pretend  to  swear  I  was  alone  when 
Ivtcnt  for  the  arms  as  you  state  ? 

A^ — ^I  saw  YOU  alone. 

Q.  by  the  same— Were  you  not  in  prison,  and  are  you  not  under 
hfl,  in  consequence  of  having  been  accused  of  participation  in  the 
RbeDious  acts  with  which  I  stand  charged  ? 

A»"~~jLe8« 

Reminald  Gingras,  of  St.  Jean   Baptistc,  farmer,  having  been 
iffought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
stales  as  follows : — 
Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
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Court,  am]  declare  whether  vou  know  them,  and  if  rou  saw  them 
tween  the  firet  and  fifteenth  of  November  last ;  if  so,  when,  wh 
and  how  employed  ? 

Answer — I  do  not  know  them. 

A^TOVSE  Latourneau,  of  St.  C6saire,  farmer,  having  been  bro 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  bl 
as  follows : — 

Que:nion  by  the  Judge  Advocate — Do  you  know  any  of  the  p: 
ners ;  did  you  see  them  between  the  first  and  fifteenth  of  Noven 
last ;  if  so,  when,  where,  and  how  were  they  engnged  ? 

Answer — I  know  them  all ;  on  some  dav  of  the  week  follov 
the  third  of  November  last,  Guertin  came  to  my  house,  accompai 
by  a  man  on  howeback,  whose  name,  they  sriJ,  was  BeausJeil, 
I  do  not  know  him ;  I  met  Guertin  outside  my  door,  and  he  i 
"  Antoine,  you  must  go  to  the  C6te  of  L'Acadie  to  meet  Dr.  Nelso 
I  answered  I  would  not  go,  and  he  said,  "  Cest  bien  /''  he  depa 
in  a  different  direction  from  his  own  house  ;  he  told  me  Dr.  Ne 
was  there,  and  then  left ;   Guertin  was  on  foot. 

GuuLAUME  MopLAisiR,  of  St.  C^saife,  fanner,  having  I 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
states  as  follows : — 

Question  by  the  Judge  Advocate — Do  you  know  any  of  the  pi 
ners  before  the  Court ;  if  so,  state  if  you  saw  them  between  the 
and  fifteenth  of  November  last,  and  how  they  were  employed  ? 

Answer — I  know  them  all ;  I  saw  Guertin,  on  the  second  or  t 
of  November  last,  at  my  house  at  St.  C6saire  ;  he  was  rctun 
from  church  on  that  day  ;  he  asked  me  whether  I  would  go  to  Poi 
Olivier ;  I  asked  him  for  what  purpose,  and  he  said,  "  We  are  « 
manded  by  RIalhiot  to  go  ;"  I  said  I  would  not  go  ;  he  did  not  teB 
why  I  was  to  go  there,  nor  do  I  know  ;  I  should  not  have  in^ne,e\ 
if  Malhiot  himself  had  come  to  order  me,  because  there  is  only  < 
aulhonty  I  should  have  obeyed,  viz.,  that  of  the  Queen, 
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Charles  Lene',  of  St.  C6saire,  fanner,  having  been  brought  into 
)urt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
lows : — 

Q.  by  the  Judge  Advocate — Do  you  know  any  of  the  prisoners  be- 
« the  Court ; '  if  so,  did  you  see  any  of  them  between  the  first  and 
oeenth  of  November  last,  and  when,  where,  and  how  employed  ? 
Answer — I  saw  them  all ;  I  saw  the  prisoner,  Guertin,  on  the 
irth  of  November  last,  at  Sanscartier's  house,  atPointe  Olivier, 
out  six  o'clock,  A.M.,  with  a  body  of  about  forty  men  ;  Guertin  was 
t  armed,  nor  any  of  the  men  ;  I  did  not  see  the  body  of  men,  ex- 
pt  at  Pointe  Olivier ;  I  remained  there  about  an  hour  and  a  half, 
d  left  them  there ;  I  lefl  Guertin  there ;  the  band  consisted  of 
ople  from  St.  C6saire,  St.  Marie,  and  from  the  Point  ;  they  were 
ing  nothing ;  I  saw  Guertin  again  on  the  ninth  of  November,  at  my 
m  house ;  he  said  that  Dr.  Nelson  invited  us  to  his  wedding,  and 
It  he  had  come  to  ask  me ;  Nelson  was  at  the  C6te  of  L'Acadie  ; 
refused  to  go ;  he  did  dot  explain  himself,  but  I  understood  that  we 
iK  to  go  there  to  fight  against  the  Queen  ;  Guertin  was  accompa- 
ed  by  a  person  whom  I  did  not  know ;  Guertin  was  on  foot,  and 
B  companion  on  horseback ;  they  were  unarmed  ;  they  then  led. 
Q.  by  the  same — How  far  do  you  live  from  Antoine  Latourneau, 
rmer,  of  St.  C^saire,  and  is  his  house  or  yours  nearer  Guertin's  ? 
A. — ^About  fifteen  or  eighteen  acres ;  Latourneau's  house  is  the 
arer  of  the  two. 

Q.  by  the  same — When  Guertin  left  you,  did  he  go  to  his  house,  or 
1  an  opposite  direction  ? 
A. — Towards  his  own  house. 

Q.  by  the  same — ^Did  you  see  Louis  Bourdon,  at  any  time  between 
ie  first  and  tenth  of  November  1 

A. — I  saw  him  at  Sanscartier's,  with  Guertin  and  the  others,  on 
Bnday  morning,  the  fourth  of  November  last ;  he  was  unarmed,  but 
long  the  band  of  men. 

00 


306  COURT   MARTIAL. 

Q.  bj  the  prisoners  Guertin  and  Bourdon — la  not  Sanacartier^s 
house  a  place  where  the  habitans  are  in  the  habit  of  ocmgregatiBg, 
especially  on  Sundays ;  is  it  not  situate  beside  a  toll-bridge,  {potU  di 
p6ige)f  over  which  the  people  of  St.  Olivier  always  passy  on  their 
way  to  church  1 

A. — It  is  near  a  toll  bridge  which  the  inhabitants  are  in  the  haM 
of  passing ;  but  I  do  not  know  whether  they  are  in  the  habit  of  cod- 
gregating  there. 

Q.  by  the  prisoner  Bourdon — ^Did  you  hear  me  threaten  any  of  (be 
people  at  Sanscartier's,  to  induce  them  to  remain  there  1 

A. — I  did  not  hear  you  speak  at  all. 

Q*  by  the  Court — Is  not  Sanscartier's  house  situated  in  a  verycen- 
tral  spot,  from  the  parish  of  St  C6saire|  St.  Jean-Baptiste,  and  Sl 
Marie,  and  the  surrounding  villages ;  and  is  it  not  an  excellent  plios 
for  a  band  of  rebels  to  assemble  at,  if  they  wished  to  attack  Fort 
Chambly  ? 

A. — It  may  be  central,  but  I  do  not  know ;  nor  do  I  know  about  id 
favourable  locality  for  the  purpose  you  name. 

John  Dier,  of  St.  C^saire,  innkeeper,  having  been  brought  iol9 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  it 
follows : — 

Question  by  the  Judge  Advocate — Do  you  know  any  of  the  prif»- 
ners  before  the  Court ;  and  have  you  at  any  time,  and  when,  had  uj 
conversation  with  either  of  them,  concerning  his  conduct,  betweea 
the  first  and  fifleenth  of  November  last 

Answer — I  know  them  all ;  on  the  week  that  the  66th  BegiiBai 
was  stationed  in  St.  C^saire,  (being  in  the  latter  part  of  Novembtf 
last),  I  had  some  conversation  with  Bourdon ;  he  said,  in  the  preseoce 
of  three  persons,  "  I  do  not  deny  but  that  I  am  a  rebel ;  I  have— 

[The  Court  declares  that  the  evidence  of  this  witness,  in  regards 
his  conversation,  is  inadmissible,  as  it  does  not  appear  to  relate  to  aay 
conduct  of  the  prisoner,  within  the  time  specified  in  the  charge]. 


\ 
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The  Judge  Advocate  declares  the  prosecution  closed,  and  the  prison- 
en  are  called  upon  for  their  defence. 

The  prisoners  apply  for  delay  until  Wednesday,  the  twenty-seventh 
instant,  to  prepare  their  defence. 

The  Court  is  closed,  and  delay  is  granted  until  Tuesday,  the  twenty- 
atth  instant,  at  ten  o'clock. 


Two  6* clock. — The  Court  adjourns  until  Tuesday,  the  twenty-sixth 
iastant,  at  ten  o^clock. 


Third  Day,  Tuesday,  Febrvary  26, 1839,  ten  o*clock^  JJ\£ 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  on  Saturday,  the  twenty-third. 

Francois  Cardinal,  of  St.  C^saire,  fanner,  having  been  brought 
ato  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
IS  foDows : — 

Question  by  the  prisoner  Bousquet — ^Did  you  see  me  on  Monday, 
lie  fii\h  of  November  last ;  if  so,  where,  and  at  what  hour  ? 

Answer — I  saw  you  on  Sunday,  and  again  on  Monday  evening, 
when  you  passed  part  of  the  night  at  my  house,  until  ten  or  eleven 
o^dock ;  you  came  about  six  o'clock,  and  spent  the  evening  convers- 
ing with  us  about  our  ordinary  occupations ;  you  did  not  leave  my 
house  between  six  and  ten  oVlock. 

Q.  by  the  Judge  Advocate — How  far  do  you  live  from  Bousquet's 
krase? 

A. — Six  or  seven  acres ;  his  house  and  mill  are  close  together. 

Pisrre  Porquet,  of  St.  C^saire,  farmer,  having  been  brought  into 
Court  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
ttows: — 

Question  by  the  prisoner  Bousquet — Did  you  see  me  on  Monday, 
ke  fifth  of  November  last ;  if  so,  where,  and  at  what  hour  ? 
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Answer — I  saw  you,  between  six  and  seven  o^clock,  on  Monday 
evening,  the  fi(\h  of  November  last,  at  the  bouse  of  Cardinal,  the  last 
witness ;  you  were  conversing  about  your  usual  affairs. 

Franqois  Sauvere%  of  Famham,  farmeri  having  been  brou|ht 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — ^Were  you  at  my  house  in  the 
month  of  November  last ;  if  so,  when,  and  what  took  place  upon 
that  occasion  ? 

Answer — I  cannot  say  what  month  or  day. 

Laurent  Trudeau,  of  St.  C^saire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Were  you  at  my  house  in  the 
month  of  November  last ;  if  so,  when,  and  what  occurred  ? 

Answer — No. 

Q.  by  the  same — ^Were  you  at  my  house  on  any  day  before  Toui- 
saint ;  if  so,  what  took  place  ? 

A. — I  was  there  before  Toussainty  but  I  know  not  what  day. 

Q.  by  the  same — Did  you  see  Frangois  Sauver^  and  son,  and  on 
what  day  1 

A. — I  saw  Frangois  Sauver6,  senior,  at  your  house,  on  Tucsdar 
before  Toussainty  and  next  day  I  saw  the  son  at  my  brotliefs  house. 

FRANgois  Sauvere',  p^re,  of  Famham,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworu,  and 
states  as  follows : — 

Question  by  the  prisoner  Bousquet — Were  you  at  my  mills  wheo 
any  person,  and  who,  took  a  certain  oath  of  secrecy  ;  if  so,  state  »i 
what  time  1 

Answer — I  was  present  when  you  administered  an  oath  of  secrecy 
to  two  others,  on  a  Tuesday  ;  I  cannot  say  whetlier  before  or  ailff 
Toussaint ;  I  do  not  know  whetlier  before  or  after  the  troubles,  but 
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y  son,  on  the  Sunday  following,  came,  and  said,  that  the  people 
ere  ordered  to  march  ;  I  did  not  know  either  of  the  persons  to  whom 
e  oath  was  administered ;  they  told  me  one  of  them  was  called 
itenaude,  who  was  almost  bald. 

Q.  by  the  same — On  the  day  the  oath  was  administered,  did  you 
\  to  the  house  of  any  other  person  in  St.  C^saire  ;  did  you  return  to 
t.  Cesaire  during  the  following  week  ? 

A. — No  ;  it  was  dark  when  I  left  Bousquet^s  house. 

Q.  by  the  same — Did  you  see  or  speak  to  any  person  before  you 
-ent  to  my  house,  on  the  Tuesday  you  allude  to? 

A. — I  was  at  Trudeau's  house,  and  saw  and  spoke  to  him  ;  I  had 
een  requested  by  you  to  absent  myself  for  an  hour  or  two,  and  to 
;tum  and  take  the  oath  ;  I  live  about  a  league  higher  up  than  your 
ouse. 

Q.  by  the  same — When  did  you  return  to  St.  C6saire  for  the  first 
me,  after  having  gone  home  on  the  Tuesday  you  allude  to  ? 

A. — Perhaps  a  month  after ;  I  cannot  say. 

Q.  by  the  Court — Did  you  return  and  take  the  oath,  after  being 
bwnt  during  the  hour  ? 

A. — I  did — no — yes,  when  four  of  us  were  there  together. 

[The  prisoner  Bousquet  here  makes  an  application  to  the  Court  to 
How  the  witness  Laurent  Trudeau  to  re-enter,  that  he  may  fix  the 
lay  alluded  to  by  the  witness,  Sauver^,  which  is  over-ruled  by  the 
3ourt,  it  having  been  closed  to  deliberate  thereon]. 

Alexander  Labombaurd,  of  St.  Cesaire,  farmer,  having  been 
)rought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
tates  a  follows : — 

Question  by  the  prisoner  Bousquet — Do  you  know  Zepherin 
ragn6  dit  Belleauveance,  of  St.  Cesaire ;  were  you  present  when  he 
x)k  a  certain  oath  of  secrecy  at  my  mills,  and  when  ? 

Answer — I  do  know  him,  and  was  present  on  a  Saturday  or  Mon- 
ay,  about  three  weeks  before  the  first  November,  when  he  took  an 
ath  of  secrecy  at  yeur  mills. 
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Joseph  VernsTi  of  St*  Gesaire,  farmeri  having  been  brought  into 
Court,  and  the  chaige  read  to  him,  he  is  duly  sworn,  and  slates  as 
follows : — 

Question  by  the  prisoner  Bousquet — ^Did  you  hear  Zepherin  Gsgn^ 
dit  Belleauveance  acknowledge  that  he  had  taken  the  oath  of  secrecy ; 
if  so,  state  when  he  said  he  had  taken  the  oath  1 

Answer — I  did ;  he  told  me  between  the  fifteenth  and  twentieth  of 
October  last,  that  he  had  taken  the  oath,  but  did  not  say  when  1 

Q.  by  the  same — ^Had  you,  since  the  beginning  of  this  trial,  any 
conversation  with  Vital  Patenaude,  respecting  the  testimony  he  gave 
before  this  Court? 

A. — ^Yes  I  on  Sunday  last ;  he  had  just  returned  from  Montreal, 
and  I  asked  him  if  the  trial  was  over,  and  why  he  had  deposed  agaiait 
Bousquet,  and  what  he  had  been  guilty  of;  he  replied,  '^  If  Bousquet 
had  not  deposed  against  me,  I  should  not  have  deposed  againist  him  f 
I  said  to  him,  <<  You  were  then  concerned  in  the  troubles  f  and  he 
said  <^  Yes,  I  was  sworn  in  before  the  troubles,  that  I  might  give  no- 
tice to  my  friends,  in  case  of  any  thing  happening." 

Florent  Lefevre,  of  St.  Cesaire,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Did  Zepherin  Gagn6  dit  Bel 
leauveance,  of  St.  Cesaire,  tell  you  that  he  had  taken  the  oath  of 
secrecy  ;  and    if  so,  when  and  where  did  he  state  that  he  had 
taken  it  ? 

Answer — He  told  me,  about  fifleen  days  before  the  troubles,  that 
he  had  been  sworn,  but  did  not  say  where,  when,  or  by  whom. 

Q.  by  the  same — ^Did  you  see  me  on  Sunday,  the  fourth  Novem- 
ber last ;  if  so,  where ;  and  did  I  give  you  any  advice  in  regard  to  the 
troubles  1 

A. — I  did  see  you  at  your  house,  about  seven,  a.m.  ;  you  did  ot^ 
give  me  any  advice,  but  said  that  my  business  would  be  to  remain  at 
home^ 
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Olivier  Charon  dit  Cabarasi  of  St.  Cesaire,  fanner,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  flwcnm,  and 
Btatea  as  follows : — 

Q.  by  the  prisoner  Bouaquet — Did  you  see  me  in  tlie  beginning  of 
November  last ;  and  if  so,  on  what  day,  where,  and  did  I  give  you 
any  advice  1 

AnswOT — I  saw  you,  about  three,  p.m.  on  the  third  November  last, 
at  your  mill ;  you  gave  me  no  advice ;  you  said  the  best  thing  any 
person  could  do  would  be  to  remain  at  home. 

Q.  by  the  same — ^Did  you  see  Gagn6  dit  Belleauveance  upon  that 
occasion,  and  if  so,  did  he  speak  to  you  about  an  oath  of  secrecy . 

A. — ^I  did,  and  he  UM  me  that  he  had  been  sworn  a  Ibrtnig^t  or 
thiee  weeks  before  the  first  November. 

FRANgois  Menard,  of  St.  Cesaire,  farmer,  having  been  brought 
bto  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  the  prisoner  Bousquet — Did  you  see  me  on  any  day  in 
^e  beginning  of  November  last ;  if  so^  where,  and  what  did  I  advise 
jou  ta  do,  in  reference  to  the  troubles  ? 

Answer — ^I  saw  you  on  the  third  November  last,  at  your  mill,  about 
five,  P.M. ;  you  tdd  me  to  remain  quietly  at  home. 

Thomas  Nadeau,  of  St.  Cesaire,  bailiff,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
foUows: — 

Q.  by  the  prisoner  Bousquet — ^Did  you  see  one  Vital  Patenaude, 
Gagn^  dit  Belleauveance,  and  Sansoucie,  on  any,  and  what,  day  <^ 
November  last ;  if  so,  state  what  took  place  then  1 

Answer — I  saw  them  all  three  on  the  fifth  of  November,at  the  house 
of  Mr*  Gigan,  at  St.  Cesaire,  all  the  day  from  eight,  a.m.  until  seven, 
F.M. ;  I  had  rot  a  watch  to  see  the  hour ;  they  stated  that  they  had 
come  for  the  purpose  of  deposing  against  Bousquet ;  Sanscoocie  iefl 
them  for  the  purpose,  as  I  suppose,  of  making  some  enquiries ;  when 
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he  returned,  he  asked  them  if  ihey  were  ready  to  depose,  and  they 
said,  "  we  are  ;"  he  asked,  "  what  will  you  say  against  Bousquetf 
and  they  said,  <^  we  know  nothing  against  him,  nor  against  Bourdon 
and  Guertin,"  (and  two  others  who  are  not  before  the  Court) ;  he 
again  said,  "  against  Bousquet  you  must  know  a  great  deal,"  and  tbef 
said,  "  we  do  not  know  much  ;"  lie  asked,  "  Did  not  Bousquet  swear 
you  in  1"  and  they  said,  "  Yes  ;'*  he  also  said,  "  Did  not  Bousquet  tell 
you,  that  if  you  revealed  the  oath  you  would  be  killed  ?"  they  answer- 
ed, "  No,  he  did  not ;"  Sansoucie  then  said,  "  But  you  must  say  in 
your  deposition,  that  he  did,  else  it  will  not  be  strong  enough ;"  he 
then  enquired  when  they  had  been  sworn,  and  Belleauveance  replied 
about  a  month  previously,  and  Patenaude  about  ten  days  ;  "  But  you 
must  declare,"  said  Sanscoucie,  **  that  you  were  sworn  in  today ;  if 
you  declare  that  you  were  sworn  in  some  time  ago,  you  will  pass  for 
patriots,  but  if  you  say  today,  it  will  be  believed  tliat  you  only  took 
the  oath  in  order  to  be  enabled  to  give  information  against  Bousquet  f 
they  said,  "  We  cannot  do  it,"  but  aflerwards  they  added,  "  Will  you 
pay  for  a  pint  of  rum  1"  and  he  said  "It  is  a  bargain  I''  Sanscoucie 
said,  "  I  am  well  informed  of  it,  and  you  may  take  it  upon  my  wonif 
he  exclaimed  several  times  with  oaths,  "  You  are  not  men  if  vou  do 
not  hang  them,  but  with  your  depositions  you  must  succeed  j"  the 
three  then  left  the  house  saying,  "  Yes,  we  will  hang  them  ;"  I  sn\r 
them  go  into  tlie  house  of  Mr.  Lacombe,  who  is  Clerk  to  Mr.  Chaf- 
fers, J.P. ;  they  did  depose,  as  I  understood  from  Lacombe  afterwarJ-s 
who  said  he  took  down  the  substance  of  their  deposition  ;  1  do  not 
know  if  they  were  sworn  or  not. 

Q.  by  the  prisoner  Bourdon — Do  you  know  the  general  reputation 
of  one  Ignace  Trahen  ;  if  so,  state  your  knowledge  of  it  ? 

A. — He  passes  for  nothing  good,  and  I  would  not  believe  him  on 
oath,  because  he  is  a  thief  and  a  man  of  bad  conduct. 

Q.    by    the    Judge    Advocate — Of   what    Court  arc   you  bn;!- 
ifT? 
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A. — or  the  Inferior  Term  of  the  Court  of  King's  Bench,  and  of  the 
dmmissioners  Court. 

Q.  by  the  same — What  were  you  doing  all  day  at  the  house  of 
igan,  on  the  fifth  November  ? 
A. — I  was  keeping  his  shop. 

Q.  by  the  same— Does  Frangois  Xavier  Lacombe  live  at  Chafiers' 
)use? 

A. — He  is  the  Clerk  of  the  Commissioners  Court,  and  Hves  oppo- 
te ;  he  is  a  Notary  ;  I  do  not  think  Mr.  Chaflers  was  at  home  oa  the 
ay  to  which  I  have  alluded,  regarding  the  depositions  i  the  Christian 
une  of  Sanscoucie,  to  whom  I  have  alluded,  is  Augustin ;  he  lives 
t  Sl  Cesaire. 

Q.  by  the  same — What  induces  you  to  say  that  the  character  of 
;nace  Trahen  is  bad,  and  that  you  would  not  believe  him  on  oath  ? 
A. — I  hear  him  badly  spoken  of  by  every  one ;  his  character  is  no- 
fionsly  bad ;  I  could  name  many  who  speak  against  him ;  among 
here,  Etienne  and  Noel  St.  Aubain  ;  I  heard  also  at  Chambly,  yes- 
»tlay,  as  I  came  in,  that  his  character  is  bad ;  I  did  not  know  that 
)  was  known  there,  but  it  appea»  he  was  brought  up  there ;  they 
K)ke  of  him  with  contempt. 

Q.  by  the  same — ^How  came  mention  to  be  made  of  Trahen,  at 
bambly,  yesterday  ? 

A. — It  was  in  reference  to  the  present  trial ;  I  mentioned  Trahen 
having  given  testimony,  and  tliey  said  "  oh,  the  sheep-stealer !" 
Q.  by  the  same — Have  you  had  any  conversation  with  any  one  in 
Brd  to  the  evidence  given  by  Trahen  on  tl)is  trial,  and  with  whom^ 
upon  the  evidence  you  were  to  give  ? 

1. — At  Chambly  they  said,  <<  Have  you  heard  of  Trahen  ?  be  has 
in  terrible  testimony  against  Bourdon  ;"  and  I  said,  ^<  Is  it  possible 
y  would  listen  to  such  a  fellow  f '  1  heard  from  Etienne  St.  Au- 
n,  at  his  own  house,  at  St.  Cesaire,  of  the  testimony  which  Tra- 
i  had  given  ;  he  told  me  that  Trahen  had  not  told  the  truth  ;  we 

p  p 
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conversed  together  about  the  worthlessneas  of  TraheD^s  character;  I 
have  not  spoken  to  any  one,  as  to  the  evidence  I  was  to  give  beftre 
this  Court ;  I  have  served  some  of  the  subpoenas  on  the  witnessei  od 
the  defence  of  this  trial. 

Q.  by  the  Court — Is  it  to  your  knowledge  that  any  previous  diaa- 
greement  existed  between  the  prisoners  and  the  man  called  Saoscoo- 
cie ;  if  so,  what  ? 

A. — I  believe  that  he  and  Bousquet  were  not  on  good  terms;  ( 
cannot  say  why;  his  (Sanscoucie's)  ruling  quality  is  fondness  of  moDej. 

Q.  by  the  same — ^When  you  heard  men  combining  in  so  in&mooi 
a  manner,  to  swear  away  the  lives  of  three  of  your  fellow-creatnreS) 
why  did  you  not,  as  a  public  officer  and  an  honest  man,  give  imoM* 
diate  information  to  a  Magistrate,  or  tell  any  other  person  of  so  wicked 
a  conspiracy  ? 

A. — I  gave  no  information,  and  did  not  speak  of  it  in  public,  be 
cause  everybody  fears  Sanscoucie* 

Q.  by  the  same — Who  were  present  at  this  conversation  betweeo 
Gagn6,  Patinaude,  and  Sanscoucie  1 

A. — No  other  persons  were  present ;  I  suspected  what  they  were 
alking  about,  and  I  listened. 

Q.  by  the  same — ^What  reason  had  you  to  suspect  the  nature  of 
their  conversation  t 

A. — Because  I  was  interested  in  behalf  of  Gigan,  and  Garot,  bis 
partner. 

Franqois  Lamarre,  Cur6  of  St.  Cesaire,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  stiiH 
as  follows : — 

Question  by  all  the  prisoners — How  long  have  you  known  us; 
what  were  our  characters,  habits  and  dispositions,  respectively,  previoni 
to  the  late  disturbances  1 

Answer — ^I  have  been  Cur6  of  St.  Cdsaire  for  four  years,  and  durini 
that  time  I  have  known  you  ;  I  can  state,  with  satisfaction,  that  rotf 
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laracters,  habits,  and  dispositions  were  good,  previous  to  the  late 
)uhles. 

Q.  by  the  Court — ^Is  this  the  first  time  any  of  the  prisoners  have  been 
gaol  on  a  political  charge  ? 

A. — They  were  all  three  imprisoned  last  year  upon  the  same 
lai^. 

Q,  by  the  same — ^Were  they  tried,  or  released  without  trial  t 
A. — ^They  were  released  without  trial. 

Q.  by  the  same — ^Did  any  trials  take  place  for  political  offences 
Lstyear  1 

A« — I  have  no  knowledge  of  it. 

Q.  by  the  same — Have  you  any  reason  to  know  they  were  mixed 
p  in  p(^itical  intrigues  ? 
A. — I  have  no  personal  knowledge  of  it. 

Noel  Parant,  of  St.  Marie,  farmer,  having  been  brought  into  Court 
ind  the  charge  read  to  him,  he  is  duly  sworn  and  states  as  follows : — 
Question  by  all  the  prisoners — Have  you  ever  had  any  opportunity 
if  becoming  acquainted  with  Ignace  Trahen,  a  witness  for  the  prose- 
ntion  ;  if  so,  what  is  his  general  character  ? 
Answer — He  was  my  tenant  for  a  year  ;  with  regard  to  hisreputa- 
too,  all  the  people  of  our  place  say,  ^^  Do  not  trust  that  man"  ;  he 
H)k  away  part  of  the  fence  from  my  premises. 
Q.  by  the  same — ^Would  you  believe  him  on  oath  1 
A.— No. 

Q.  by  the  Judge  Advocate-— Did  you  get  him  punished  for  taking 
^ay  your  fence  1 

A. — No  ;  he  is  a  poor  man  5  I  turned  him  out  of  my  house  at  the 
id  of  the  year. 

Q.  by  the  Court — ^Did  you  ever  know  him  to  take  a  false  oath  ! 
A.— No. 

Q.  by  the  same — Can  you,  of  your  kntnoUdge^  give  any  instance  of 
rahen'fi  dishonesty  or  falsehood  ? 
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A. — I  can  state  no  particular  fact  on  which  the  opinion  is  founded^ 
except  what  I  have  akeady  stated  as  to  my  fence. 

Bazile  Trouillet,  of  Chamhlji  butcher  and  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  : — 

Question  by  the  prisoner  Bourdon — Do  you  know  Ignace  Trahen ;  if 
80,  what  are  his  habits  and  general  character  t 

Answer — Twelve  years  ago,  he  lived  with  me  for  a  month,  and 
stole  a  sheep  for  his  wedding  ;  I  hear  that  his  character  still  continues 
the  same. 

Q.  by  the  Judge  Advocate — ^Did  you  prosecute  Trahen  1 
A.— No. 

JusTiNiEN  Langlois,  of  St.  Marie,  farmer,  having  been  brought  inlo 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  the  prisoner  Bourdon — With  whom  did  you  reside  in 
the  parish  of  St.  Marie,  in  the  beginning  of  November  last  ? 

Answer — With  Jean  Bte.  Tetreau,  tanner  and  innkeeper,  I  have 

resided  there,  constantly,  for  two  or  three  years,  until  three  weeks  ago. 

Q.  by  the  same — ^Was  there  a  brother  of  Ignace  Trahen'a  residing 

at  Tetreau's  at  the  time  of  the  I^te  troubles,  or  at  any  other  time 

since  you  went  to  reside  there. 

A.— No. 

Q.  by  the  same — Did  you  see  me  on  Saturday  the  3d  November 
last ;  if  so,  state  at  what  hour,  and  where  I  was  going  to  t 

A. — I  saw  you  at  Tetreau's,  about  an  hour  after  sunset ;  you  8»1 
you  were  on  your  way  to  Montreal  ? 

Q.  by  the  same — Had  I  any  conversation  with  you,  on  that  oca- 
don  respecting  my  journey  to  Montreal  ? 
A. — Nothing  farther. 

Q.  by  the  Judge  Advocate — How  long  did  Bourdon  remain  at  Te- 
trcau's. 
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A. — About  ten  minutes  and  then  went  away  ;  I  went  to  bed  about 
m  o^clock ;  he  did  not  return,  that  I  saw,  that  night. 
Q,  by  the  same — Were  there  any  other  persons  there  that  night  1 
A. — I  do  not  remember  ;  the  house  was  very  quiet  all  night ;  I  have 
10  knowledge  that  there  were  any  spears  or  arms  about  Tetreau'a  ;  I 
io  not  know  what  time  the  people  went  to  Sanscartier's,  or  if  any 
went ;  I  do  not  know  any  thing  about  this  ;  Bourdon  came  alone,  I 
believe  ;  1  slept  there  all  night ;  one  of  Bourdon's  nephews  was  the 
fint  who  told  me  I  must  come  here  to  give  evidence,  and  told  mu 
what  evidence  I  was  to  give,  enquiring  if  I  knew  these  things. 

Q.  by  the  Court — Had  Trahen  any  brother-in-law  in  Tetreau's  em- 
ploy during  the  troubles  ? 

A.--NO. 

Q.  by  the  Court — Have  you  ever  taken  an  oath  before  today  ;  if 
yea,  say  upon  what  occasion  1 

A. — I  have  been  upon  oath  before  the  Commissioners  Court. 

Q.  by  the  same — Is  Tetreau  living  at  home  at  present ;  if  not,  where 
is  be,  and  how  long  has  he  been  absent,  and  why  ? 

A. — He  has  been  absent  in  the  United  States  for  about  two  months, 
^ving  been  obliged  to  go  for  fear  of  being  taken,  as  I  presume* 

Alexis  Pechette,  of  St.  C^saire,  labourer,  having  been  brought 
ato  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
ollows : — 

Question  by  the  prisoner  Bourdon — did  you  see  me  on  the  third 
November  last ;  if  so,  where,  at  what  hour,  and  where  did  I  say  I 
Bvas  going  1 

Answer — I  met  you  on  the  road  at  St.  Marie,  on  the  third  Novem- 
ber, about  six  .P  .M  ;  you  said  you  were  going  to  Montreal. 

Q.  by  the  same — For  what  purpose  did  I  say  I  was  going  to  Mont- 
real, and  was  I  armed  t 

A. — You  did  not  say,  nor  were  you  armed  ;  you  had  a  handker- 
chief in  your  hand  ;  the  evening  was  setting  in. 
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Edouard  Massie,  of  St.  Matthias,  fenyman,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  u 
follows  : — 

Question  by  the  prisoner  Bourdon — Did  you  see  me  on  the  fourth 
November  last ;  if  so,  state  at  what  hour,  and  under  what  circum- 
stances ? 

A. — I  saw  you  at  my  house  about  nine  or  ten  o*clock,  a.m.,  it 
Pointe  Olivier ;  you  desired  to  get  a  conveyance  to  go  to  Collins',  at 
Longueuil ;  I  sent  my  little  boy  with  you  in  a  caleche  ;  you  were  un- 
armed, nor  had  you  any  box  with  you. 

Alexis  Collins,  of  Longueuil,  tavern-keeper,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Bourdon — Did  you  see  me  at  your  house  on  Sundaj, 
the  fourth  November  last ;  if  so,  state  at  what  hour,  and  where  I  was 
going  1 

Answer — I  did,  about  sun  set ;  you  said  you  were  going  to  MoDtreal. 

Q.  by  the  same — How  long  did  I  remain,  and  which  way  did  I  go 
on  leaving  1 

A. — You  staid  all  night,  and  left  on  Monday  morning,  about  four 
o^clock,  in  the  direction  of  the  horseboat,  which  crosses  to  Montreal ; 
you  were  unarmed. 

Eleanor  Simpson,  wife  of  Andrew  Simpson,  of  Montreal,  car- 
penter, having  been  brought  into  Court,  and  the  charge  read  to  hff) 
she  is  duly  sworn,  and  states  as  follows : — 

Question  by  Bourdon — Did  you  see  me  in  Montreal  on  Monday, 
fifth  November  last ;  if  so,  at  what  hour,  and  how  long,  to  your  personal 
knowledge,  did  I  remain  in  Montreal  ? 

Answer — I  did  see  you  on  tliat  day,  between  twelve  and  three 
o'clock ;  I  saw  you  again  some  days  afterwards,  in  Montreal,  and  I 
said  to  myself,  ^'  this  young  man  could  not  have  got  home,  as  he  said 
he  would,  on  tliat  evening." 
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It 

Louis  Dupal,  of  St.  Cesaire,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  6worn,  and  states  as 
foUowis : — 

Question  by  Bourdon — ^Do  you  live  near  me :  did  you  frequently  see 
me  previous  to  the  late  disturbances,  and  bow  was  I  occupied  in  ge- 
neral? 

Answer — I  live  near  you ;  I  saw  you  often  before  the  troubles,  en- 
gaged as  usual. 

Q.  by  Bousquet — At  what  distance  is  ray  mill  from  the  River  Ri- 
chelieu? 

A. — About  six  leagues  from  Pointe  Olivier. 

Q.  by  Bousquet  and  Guertin — Do  you  know  us,  and  what  are  our 
reqpective  dispositions  and  characters  ? 

A. — You  are  two  honest,  worthy  men. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
at  ten,  a.m. 


Fourth  Day,  Wednesday,  February  27, 1839, 10  o'clock^  AM. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
iDembers  as  yesterday. 

Robert  Smith,  of  Montreal,  carpenter,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows: — 

Question  by  Bourdon — Did  you  see  me  in  Montreal  in  the  early 
part  of  November  last,  and  do  you  know  how  long  I  remained  in  town  ? 

Answer — I  saw  you  from  the  sixth  or  seventh  November  last,  seve- 
ral times,  up  to  the  thirteenth  or  fifteenth. 

Denis  Dwyer,  of  the  parish  of  Montreal,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
Mates  as  follows : — 
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Question  by  Bourdon — ^Did  you  see  roe  in  Montreal  in  the  beginoin; 
of  November  last,  and  how  long  did  I  remain  tiiere  1 

Answer — ^I  saw  you  on,  I  believe,  the  first  Tuesday  in  November, 
at  your  father's  house,  in  Montreal,  and  every  day  for  eight  or  nine 
days  after. 

Catherine  Petel,  wife  of  Jean  Baptiste  Tetreau,  of  St.  Marie, 
having  been  called  into  Court,  and  the  charge  read  to  her,  she  is  ddy 
sworn,  and  states  as  follows  : — 

Question  by  all  the  prisoners — Had  your  husband,  in  the  beginoiflg 
of  November  last,  or  at  any  other  time,  a  brother,  or  a  brother-in-law, 
of  Ignace  Trahen,  in  his  employ,  or  did  any  such  person  reside  in 
your  house  about  that  time  ? 

Answer — No. 

Q.  by  the  Judg^  Advocate — Do  you  know  Ignace  Trahen,  and  has 
he  any  brothers  ? 

A. — He  has  one,  residing  as  second  neighbour  from  us. 

Q.  by  the  same — Whose  house  is  nearest  to  Ignace  Trahen's,  that 
where  his  brother  lives,  or  yours  ? 

A. — Our  house  is  the  nearest,  and  they  are  on  the  same  roaJ. 

Q.  by  the  same — What  distance  is  there  between  this  second  neigh- 
bour, where  Trahen's  brotiier  lives,  and  your  house  ? 

A. — Four  acres. 

Q.  by  the  same — Can  you  positively  swear  that  a  brotlicr,  or  broth(i* 
in-law  of  Ignace  Trahen  was  not  in  your  house  at  any  time  on  the 
night  between  the  third  and  fourth  November  last  ? 

A. — I  can  positively  su-ear  there  was  not. 

Q.  by  the  same — Were  there  any  strangers,  and  how  many,  in  your 
house,  on  that  night  ? 

A. — There  was  nobody  there  that  night. 

Q.  by  the  same — How  many  spears  were  tliere  in  the  out-housc  o* 
your  husband  ? 

A. — I  nevrr  saw  an  v. 
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Q.  by  the  same — Where  is  your  husband  at  present  ? 
A. — He  is  in  the  United  States. 

Marie  St.  Michel,  wife  of  Laurent  Trudeau,  of  St.  Cesaire, 
ving  been  brought  into  Court,  and  the  charge  read  to  her,  she  is  duly 
•OTD,  and  states  as  follows : — 

Question  by  Bousquet — ^Did  you  see  Francois  Sauver^,  of  Fam- 
m,  and  his  son  ;  if  so,  state  where,  and  on  what  day  ? 
Answer — I  saw  them  on  the  Tuesday  before  All  Saint's  Day,  about 
e,p.M. ;  they  came  to  take  my  husband  with  them  to  Bousquet's. 
Q.  by  the  same — Was  that  the  only  occasion  on  which  you  saw 
luver^,  p^re,  at  St.  Cesaire,  about  the  time  of  the  troubles  ? 
A.— I  saw  him  about  fifteen  days  afterwards,  passing  my  house. 
Q.  by  the  same — Did  you  ever  hear  one  Belleauveance  express  any 
elings  hostile  to  me  ;  if  so,  when  and  where  ? 
A.— I  heard  him  say,  the  day  before  you  were  taken  prisoner,  that 
■  hoped  if  once  gone,  you  would  never  return. 
Q.  by  the  Judge  Advocate— -Why  did  he  say  he  hoped  Bousquet 
ould  not  return  ? 

A.— I  do  not  know ;  he  came  to  my  house,  and  asked  if  Bousquet 
d  left. 

Jean  Bapttste  Archambault,  of  St.  Cesaire,  farmer,  having 
en  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
d  stales  as  follows : — 

Question  by  Bousquet — Do  you  know  that  Belleauveance  and  Pate- 
ode  had  been  induced  by  any  person,  and  whom,  to  depose  against 
' ;  if  so,  slate  your  knowledge  of  it  ? 
Answer — Yes  ;  Sanscartier  told  me. 

[The  Court  declares  this  testimony  inadmissible,  it  being  merely 
3«ay  evidence.] 

The  prisoners  here  close  their  defence. 

%  permission  of  the  Court,  the  Judg^  Advocate  calls  upon  the  fol- 
''ing  witnesses,  in  support  of  the  character  of  certain  witnesses  on  the 
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prosecution,  and  for  impeaching  the  character  of  certain  witnesKi  on 
the  defence : — 

Fraxqois  Lamarre,  cur^  of  St.  Gesaire,  having  been  alreadj 
sworn  before  this  Court,  states  as  follows : — 

Question  by  the  Judge  Advocate — ^Do  you  know  Ignace  Trahen,  of 
St.  Cesaire,  farmer ;  how  long,  and  what  means  have  you  had  of  be- 
coming acquainted  with  his  general  character,  and  what  is  it  ? 

Answer — I  saw  him  firet,  two  years  ago ;  he  has  visited  my  boine 
two  or  three  times  ;  he  is  one  of  my  parishioners ;  I  never  heard  sdt 
reflections  on  his  character ;  I  never  heard  anything  for  or  against  him. 

Q.  by  the  same — Is  it  not  likely  that  you,  as  curd,  would  have  beard 
something  against  him,  if  his  character  were  generally  bad  ? 

A. — As  cur6, 1  would  have  a  better  opportunity  than  others  of  knoir- 
ing  his  character ;  but  nothing  against  him  ever  came  to  ray  knov- 
ledge. 

Q.  by  the  same — Do  you  know  Vital  Patenaude  and  Zq.l.crin 
Gragn6,  both  of  St.  Cesaire ;  if  so,  how  long  have  you  known  theo, 
and  what  is  their  general  character  ? 

A. — I  have  known  them  both  for  four  years,  as  my  parisiiicre!>'; 
they  are  both  good  young  men  ;  Patenaude  id  rather  fond  of  liquor,  but 
it  does  not  often  happen  that  he  is  tipsy,  except  sometimes,  wben 
temptation  offers. 

Q.  by  the  same — Do  you  believe  that  these  men  could  be  induced 
to  swear  falsely  for  the  purpose  of  depriving  a  fellow-creature  of  life? 

A. — I  am  astonished  at  the  question  being  put ;  it  would  indeed 
surprise  me  much,  from  what  I  know  of  their  good  character ;  I  do  net 
believe  they  could. 

Q.  by  the  same — Do  you  know  Thomas  Nadeau,  of  St.  Cesaire, 
bailiff;  if  so,  what  is  his  general  character  ? 

A. — ^I  have  known  him  for  four  years ;  I  think  he  is  an  honest  man, 
to  a  certain  point,  but  he  is  reckoned  a  great  talker  and  a  man  of  a  bid 
tongue. 
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Q.  by  Bousquet — How  long  has  Ignace  Trahen  been  in  your  parish  1 

A. — I  have  known  him  to  be  a  resident  in  my  parish  for  two  years, 
[)c6sibly  three. 

Q.  by  the  same — Are  not  your  moral  and  religious  parishioners  in 
the  habit  of  visiting  you  oftener  than  once  a  year  ? 

A. — When  I  spoke  of  Trahen's  visiting  me,  I  did  not  intend  to  al- 
lode  to  his  attendance  at  church,  or  his  performance  of  his  religious 
duties,  and  cannot  now,  with  propriety,  do  so. 

Q.  by  all  the  prisoners — Did  you  not  say  yesterday,  or  at  some  other 
time,  tiiat  Ignace  Trahen  was  a  rapporteur  in  your  parish,  one  of 
whom  you  knew  nothing  good  or  bad  ? 

A. — I  said,  this  morning,  that  Ignace  Trahen  had  been  in  my  parish 
ibr  two  years,  that  I  knew  not  whence  he  came,  nor  anything  good  or 
bad  about  him. 

■ 

Q.  by  all  the  prisoners — ^From  your  knowledge  of  Nadeau's  charac- 
ter, do  you  think  that  he  would  make  a  false  statement  upon  oath  ? 

A. — As  I  have  said  before,  Nadeau  loves  too  well  to  speak,  and 
sometimes  compromises  his  fellow-parishioners ;  but  whether  he  would 
make  a  false  statement  on  oath,  I  know  not ;  I  do  not  believe  he 
woola. 

WiLLLA^M  Unsworth  Chaffers,  Esquiro,  of  St.  Cesaire,  having 
been  called  into  Court,  and  the  charge  read  to  him,  be  is  duly  sworn, 
find  states  as  follows : — 

Question  by  the  Judge  Advocate — How  long  have  you  resided  at 
St.  Cesaire ;  do  you  hold  any,  and  what  public  offices  there,  and  how 
loog  have  you  done  so 

Answer — 1  have  resided  for  twelve  years  at  St*  Cesaire,  am  a  Jub- 
tioe  of  the  Peace,  Post  Master,  and  one  of  the  Commissioners  for  the 
M  of  small  causes. 

Q.  by  the  same — ^Do  you  know  Ignace  Trahen,  of  St.  Cesaire ;  can 
f  <Hi  state  what  his  general  reputation  and  character  are  ? 

A. — I  have  known  him  personally  only  since  the  last  troubles ;  I 
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knew  him  to  be  a  resident  of  St.  Cesaire  previous  to  that  period;  1 
never  heard  anything  to  impeach  his  character. 

Q.  by  the  same — Is  it  not  probable,  from  the  public  situatioD  that 
you  hold,  that  you  would  have  heard  something  against  him  if  his  ciia- 
racter  were  generally  bad  1 

A. — As  I  have  been  very  active  in  the  exercise  of  my  duties  u 
Magistrate,  I  think  it  very  probable  that  I  should  have  heard  so,  if  his 
character  were  bad. 

Q.  by  the  same — Do  you  know  Vital  Patenaude  and  Zepberis 
Gagn6  dit  Belleauveance,  both  of  St.  Cesaire ;  if  so,  how  long,  and  whtt 
are  their  general  characters  ? 

A. — Gagn6  dit  Belleauveance  I  have  known  from  a  child ;  the  other 
I  have  known  for  a  year  or  two.  Their  general  characters  are  veij 
good.  I  have  known  Belleauveance  to  be  tipsy  twice  since  I  was  ar/- 
quainted  with  him  ;  I  do  not  mean  to  say  I  saw  him  tipsy  the  last 
time,  but  from  the  report  of  his  comrades,  I  dischai^ged  him  from  the 
rural  police,  in  conformity  with  instructions  recdved  from  tlie  superiD- 
tendant,  to  exercise  great  strictness  in  preventing  the  use  of  liquor 
among  the  men. 

Q.  by  the  same — From  the  knowledge  of  the  characters  of  ihoe 
men,  do  you  believe  that  they  could  be  induced  to  swear  falsely,  lo  de- 
prive a  fellow-creature  of  life  ? 

A. — Certainly  not  5  my  firm  opinion  is,  that  they  could  not. 

Q.  by  the  same — Do  you  know  Thomas  Nadeau,  of  St.  Cesaire, 
bailiff;  and  what  is  his  general  character  ? 

A. — I  know  nothing  against  his  moral  character;  he  passes  as  a 
great  babbler  and  busy  body  among  us ;  I  have  unfortunately  ben 
witness  to  his  speaking  more  against,  than  in  favour,  of  his  neighbours. 

Q.  by  the  same — ^What  character  does  he  bear  as  to  his  political 
sentiments ;  is  he  a  loyal  man  ? 

A. — I  should  hesitate  to  say  that  he  is  a  loyal  man ;  I  was  sometiines 
on  the  point,  during  the  first  troubles,  of  puUing  liim  in  gaol  for  politi- 
cal offences. 
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v^.  by  the  same — Is  he  looked  upon  as  a  reputable  character ;  is  he 

tpected  in  that  quarter  1 

A. — I  do  not  think  he  is  respected. 

Q.  by  all  the  prisoners — How  long,  to  your  knowledge,  has  the  said 

nace  Trahen  resided  in  St.  Cesaire,  and  at  what  distance  from  your 

(Telling  house  does  he  live  ? 

A. — He  has  resided  in  the  parish  of  St.  Cesaire,  to  my  knowledge, 

r  about  eighteen  months,  and  lives  about  two  leagues  from  my  house. 

Q.  by  the  same — Had  you  ever  heard  Ignace  Trahen  spoken  of,  for 

od  or  ill,  previous  to  the  late  disturbances  1 

A.— No. 

Q.  by  the  same — May  not  Ignace  Trahen  be  known  to  those  who 

e  acquainted  with  him,  as  a  bad  character,  witliout  the  fact  having 

mt  to  your  ears  7 

A. — It  is  quite  possible. 

Q.  by  the  same — From  what  you  know  of  Nadeau,  do  you  think  he 

ould  take  a  falt4c  oath  ? 

A. — I  should  not  think  he  would. 


The  evidence  is  here  closed,  and  the  prisoners  apply  for  delay  until 

iday,  first  March,  to  prepare  their  written  defence. 

The  Court  is  closed  to  deliberate  thereon,  and  delay  is  granted  until 

norrow  morning,  at  twelve  o'clock. 

The  prisoners  hand  in  a  document,  marked  D,  annexed  to  these 

)ceedings. 

Three  o'clock,  P.M. — The  Court  adjourns  until    to-morrow,  at 

elve  o'clock,  noon. 


Fifth  Day,  Thursday,  February  28,  1839,  12  o'clock,  Noon. 

The  Court  meets.    Prssent,  the  same  members  as  yesterday. 

By  permission  of  the  Court,  the  assistants  of  the  prisoners  read  their 

itien  addresses  to  the  Court,  hereunto  annexed,  marked  E,  F,  G. 
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The  Judge  Advocate^d  address  is  here  read,  and  annexed  to  the  pro- 
ceedings, marked  H. 

The  Court  is  closed. 

The  Court  having  maturely  weighed  and  considered  the  evidence 
in  support  of  the  charges  against  the  prisoners,  together  with  whatthej 
have  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisonerB,  viz; 
Jean  Baptiste  Bousquet  is  guilty  of  the  charges  preferred  against  bin; 
that  Louis  Bourdon  and  Frangois  Guertin,  are,  individually  and  coIle^ 
tively,  guilty  of  the  charges  preferred  against  them,  with  the  exceptios 
of  that  part  which  charges  them  with  administering  certain  nnlawffll 
and  traitorous  oaths,  and  of  which  they  are  not  guilty. 

The  Court  having  found  the  prisoners  so  far  guilty,  as  above  stiledi 
and  the  same  being  for  offences  committed  between  the  first  and  fifleestk 
days  of  November  last,  in  furtherance  of  the  rebellion  which  hadthet 
broken  out  and  was  existing  in  this  Province  of  Lower  Canada,  do 
sentence  the  prisoners  in  manner  following,  viz : 

That  Louis  Bourdon  be  hanged  by  the  neck  till  he  be  dead, 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General, 
Governor  in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

That  Jean  Baptiste  Bousquet  be  hanged  by  the  neck  till  he  be  deid^ 
at  such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Gov- 
ernor in  Chief  and  Commander  of  the  Forces,  may  appoint. 

That  Frangois  Guertin  be  hanged  by  the  neck  till  he  be  dead,  at 
such  time  and  place  as  His  Excellency  the  Lieutenant  General,  Go- 
vernor in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  CLrrHERow,  Major  Generalf 

President. 

d.  mondelet, 

Chas.  D.  Day, 

Ed.  Muller,  CapL  the  Royaly 

J  Ant  and  severaUy  Deputy  Judge  Advocate, 
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Province  of 
owER  Canada, 

The  Queen, 

vs. 
Louis  Bourdon  and  others. 

The  prisoners  who  have  been  brought  forward  for  the  purpose,  as 
bej  have  been  informed,  of  being  tried  upon  a  charge  or  charge  of 
Pieuon,  respectfully  re8er\Mng  the  right  of  objecting  to  the  compe- 
ence  of  the  tribunal  assembled  to  try  them,  beg  leave  to  urge 
ipon  the  attention  of  the  Court,  that  according  to  the  practice  of  Courts 
ronstituted  as  the  present,  a  party  accused  of  Treason  is  entitled  to 
he  following  safeguards : — Firsts  The  charge  must  be  furnished  in 
luch  time  before  the  meeting  of  the  Court,  as  that  the  accused  may 
bave  full  opportunity  of  preparing  his  defence, — in  fact,  an  Act  of  the 
Imperial  Parliament,  of  the  third  and  fourth  Anne,  chapter  sixteen, 
bto  expressly  provided,  that  persons  tried  by  Courts  Martial  shall  have 
4e  benefit  of  the  Act  for  regulating  trials  in  cases  of  Treason  and  Mis- 
prision  of  Treason,  thus  securing  to  the  party  charged  an  interval  of. 
It  least,  ten  days  between  the  service  of  notice  of  trial,  and  his  ar- 
i^gnment ;  whereas  no  certain  day  was  fixed  for  the  prisoners'  trial, 
Uid  copies  of  the  charges  were  only  communicated  to  them  on  the 
tenth  day  of  February,  instant,  but  three  days  previous  to  that  sup- 
posed to  be  the  day  of  trial. 

Stcondly,  The  accused  is  entitled  to  a  list  of  the  witnesses  against 
^m :  such  has  been  withheld  from  the  prisoners. 

Thirdly^  He  is  entitled  to  a  list  of  the  persons  appointed  to  sit  in 
l^>dgment  upon  him  :  no  such  list  has  been  furnished  to  the  prisoners. 

Fourthly y  The  accused  is  entitled  to  freedom  of  intercourse  with 
'^i'  friends,  relations,  and  connections,  whilst  engaged  in  preparing  for 
'^'s  trial :  the  relations,  connexions,  and  friends  of  the  prisoners  have 
^n,  and  continue  to  he,  denied  free  access  to  tlicm. 
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They  have  been  treated  as  criminals,  whose  guilt  has  been  taken 
by  anticipation,  and  the  restraints  unjustly  and  illegally  imposed  upon 
them,  have  impaired  their  means  of  defence. 

The  prisoners  accordingly  claim  the  consideration  of  the  Court  to 
the  matters  submitted,  and  request  that  all  proceedings  may  be  defef'* 
red,  until  the  benefits  which  the  practice  of  Courts  Martial,  constituted 
Qs  the  present,  shall  have  been  extended  to  them* 

Montreal,  22d  February,  1839. 


B 

The  Queen 
vs. 
Louis  Bourdon  and  others. 

The  prisoners  respectfully,  but  firmly,  except  to  the  competence  of 
the  tribunal  now  assembled,  under  the  designation  of  a  Court  Mar- 
tial, to  take  cognizance  of  the  offence  of  Treason,  with  which  tbey 
stand  charged,  or  to  sit  in  judgment  against  them  for  the  said  oifence, 
because,  they  say,  that  by  the  Act  of  the  Imperial  Parliament,  of  the 
fourteenth  George  III.  chapter  eighty-three,  it  is  enacted,  that  the 
crimiftal  law  of  England  shall  continue  to  be  administered,  and  shall 
be  observed  as  law  in  the  Province  of  Quebec,  as  well  in  the  descrip- 
tion and  quality  of  the  offence  as  the  method  of  prosecution  and  trial, 
to  the  exclusion  of  every  other  criminal  law  or  mode  of  proceeding 
therein. 

That  tlie  statute  of  the  Imperial  Parliament,  of  the  twenty-fiAh  EJ- 
ward  III.  chapter  three,  commonly  called  the  Statute  of  Treasons; 
the  statute  of  the  same  Parliament,  of  the  seventh  William  III.  chapter 
three,  and  the  statute  of  the  same  Parliament,  seventh  Anne,  cha{)» 
twenty-one,  and  divei*s  other  legi;?lativc  expositions,  of  the  said  statute 
of  Edward  III,  by  different  laws  enacted  since  that  period,  formeii 
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udfonn  partof  the  criminal  law  of  En^and,  introduced  into  the 
■id  Province  of  Quebec,  by  virtue  of  the  said  Act  of  the  Imperial 
EMament  of  the  fourteenth  George  III.  chapter  eighty-three,  and  are 
jet  in  force  in  the  Province  of  Lower  Canada,  by  virtue  of  the  said 
^ct. 

That  by  virtue  of  the  common  law  of  England  having  reference  to 
criminal  offences,  and  forming  part  of  the  law  of  this  Province,  a  party 
charged  with  High  Treason  is  entitled  to  be  tried  by  a  Jury  of  his  coun- 
tiy^mpannelled  before  the  ordinary  criminal  tribunals,  to  the  exclusion 
of  every  other  mode  of  trial — ^to  be  furnished  with  a  list  of  the  Jury,  to 
pve  him  the  benefit  of  the  challenge,  at  least  ten  days  before  the  day 
of  trial — to  be  furnished  ^th  a  list  of  the  witnesses  for  the  prosecu- 
tioD,  to  enable  him  to  detect  conspiracy,  and  to  prevent  perjury,  in 
fike  manner,  at  least  ten  days  before  the  day  of  trial,  and  to  have,  at 
le>8t,  ten  days  to  procure  the  assistance  of  counsel* 

That  by  the  Act  of  the  Imperial  Pariiament,  of  the  first  Victoria, 
chapter  nine,  under  the  supposed  authority  of  which,  an  Act,  as  it  is 
iid,  hath  been  passed  by  the  Administrator  of  the  Government,  by 
Dd  with  the  advice  and  consent  of  a  Special  Council,  constituted  un- 
Br  die  said  last  mentioned  Act  of  the  Imperial  Parliament,  authoris- 
ig  the  trial  by  Court  Martial  of  all  persons  who,  since  the  first  day  of 
ovember,  had  been,  or  were,  or  thereafler  might  be,  acting  or  aiding, 
'  in  any  manner  assisting  in  the  rebellion  therein  referred  to,  it  is  ez- 
oasly  provided,  that  it  shall  not  be  lawful,  by  any  law  to  be  passed 
r  the  Governor  and  Council,  to  repeal,  suspend,  or  alter  any  provi- 
3n  of  any  Act  of  the  imperial  Pariiament  of  Great  Britain,  or  of  the 
iriiament  of  the  United  Kingdom,  or  of  any  Act  of  the  Legislature  of 
pper  or  Lower  Canada,  as  constituted,  repealing  or  altering  any  such 
ct  of  the  Imperial  P&rliament. 

That  it  was  not,  and  is  not,  competent  to  any  local  Legislature, 
eated  by  the  said  Act  of  the  Imperial  Pariiament,  of  the  first  Vic- 
ria,  chapter  nine,  to  sanction  any  departure  from  the  practice  of  ad- 
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ministering  the  criminal  law  of  England,  as  introduced  into  this  Fr^ 
vinee  by  the  said  Act  of  the  Imperial  Fariiament,  of  the  fonrteenth 
Geoigp  III.  chapter  eighty-three,  or  lo  abrogate  any  part  of  the  com- 
mon or  statute  law  of  En^and,  having  reference  to  the  offisnces  of 
High  Treason,  existing  and  in  force  at  the  time  of  the  passing  of  the 
said  last  mentioned  Act. 

The  prisoners  further  except  to  the  legality  of  the  pretended  Ordii- 
anoe  of  the  Administratcnr  of  the  Government  and  Special  Cooacil, 
known  as  the  second  Victoria,  chapter  three,  because  they  say,/nilfy 
that  the  Council  firstly  constituted  under  the  Act  of  the  Imperial  Pto- 
liament  of  the  first  Victoria,  chapter  nine,  was  lawfully  dissdved  by 
letters  patent  of  His  Excellency  the  Earl  of  Durham,  the  then  Gofv- 
nor  General  of  the  Province,  on  the  first  day  of  June  last,  and  that 
the  said  Ordinance  of  the  second  Victoria,  chapter  three,  was  eoaded 
vnth  the  sanction  and  advice  of  the  persons  composing  the  Spedal 
Council,  so  firstly  constituted,  without  the  same  having  been  recon- 
structed. 

Secondly y  That  the  said  Ordinance  of  the  second  Victoria,  chipler 
three,  purports  to  have  been  enacted  on  the  eighth  day  of  No>'ember 
last,  whereas  the  pretended  Special  Council,  by  and  with  wfaoie 
sanction  the  said  Ordinance  was  enacted,  was  convened,  by  pnidt- 
mation,  to  meet  only  on  the  ninth  day  of  November  last,  and,  thff^ 
foie,  they  contend  that  there  was  no  Legislature  in  session  in  this  Ro- 
vince,  at  the  time  the  said  pretended  Ordinance  purports  to  have  to 
enacted. 

Wherefore  they  pray  that  they  be  remanded  whence  they  camC)^ 
await  their  trial  according  to  law. 

Montreal,  22d  February,  1839. 
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c 

The  Queen, 
vs. 

Louis   BoURDOxV   AND   OTHERS. 

The  prisoners  respectfully  except  to  all  the  evidence  given  by  the 
intnesB,  Ignace  Trahen«  now  under  examination,  on  the  ground  that 
it  has  no  reference  to  the  supposed  crime  charged  against  them,  they 
kiag  accused  of  treason,  alleged  to  be  committed  in  the  parish  of  St. 
Cessire,  while  the  witness,  Trahen,  only  deposes  to  matters  which, 
itbe  says,  occurred  without  the  parish  of  St.  Cesaire  3  and,  therefore, 
tte  prisoners  humbly  pray,  that  all  the  evidence  in  question  be  ex- 
pooged  from  the  records  of  this  Court. 


D 

Extrait  des  R^gistres  des  bapt^mes,  marriages  et  sepultures,  faits 
dtns  la  paroisse  de  Montreal,  sous  le  titre  du  S.  Nom  de  Marie,  dans 
nie,  comt6  et  district  de  Montreal,  Province  du  Bas  Canada,  pour 
Paan^e  mil  huit  cent  dix-sept.  Je,  pr^tre  soussign^,  ai  baptist  Louis, 
tA  ce  jour  du  legitime  marriage  de  Louis  Bourdon,  menuisier  et  de 
Marie  Anne  Bdmet ;  le  parrain  a  6t6  Louis  Demers,  la  marraine  Marie 
Blache,  qui  a  sign6  avec  nous,  le  p^re  et  le  parrain  n'ayant  pu  le  faire. 

Mari  Blache. 

JPH.  CoMTE,  Pir, 

Lequel  extrait  je,  soussign6  Pr^tre  du  S^minaire  de  Montreal;  cer- 
tifie  ^tre  conforme  a  Toriginal. 

T.  RoQUE,  Pir. 
Montreal,  ce  25  Fevrier,  1839. 
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E 

ADDRESS  OF  JEAN  BAPTISTE  BOUSQUET. 
Mr.  President,  and  Gentlemen  of  the  Court, 

The  charge  brought  against  me  is  twofold  in  its  nature  aud  conse' 
quence. 

jFtr^,  I  am  charged  witk  levying  puUic  war  against  the  authoritj 
and  existence  of  the  Government,  between  the  first  and  fifVeenth  of 
November  last,  in  the  parish  of  St.  Cesaire. 

Secondly,  With  having  administered  unlawful  oa^s,  for  treasont- 
ble  purposes,  at  the  same  time  and  place. 

The  evidence  in  support  of  the  first  part  of  the  chai^  amounts  to 
this : — ^Ignace  Trahen  deposes  that  he  saw  me  at  Tetreau's,  in  the 
Parish  of  St.  Marie,  between  one  and  two  o'clock,  on  Saturday  night, 
the  third  November  last ;  he  states  that  I  was  on  horseback,  but  it 
does  not  appear,  by  evidence  before  this  Court,  that  I  was  armed,  oris 
company  or  connection  with  the  men  then  assembled  there.  It  will  be 
for  this  Court  to  decide,  if  satisfied  of  the  fact,  whether  my  appearaoce 
and  conduct  upon  this  occasion  establish  an  overt  act  of  levying  war 
in  defiance,  and  for  the  subversion  of  the  Queen's  authority.  If  it 
would  decide  that  an  overt  act  had  been  proved,  I  would  req)ectrullj 
observe,  that  this  woidd  be  evidence  of  what  occurred  in  the  parish  of 
St.  Marie,  and  that  it  has  been  repeatedly  ruled,  in  the  most  uneqoiY- 
ocal  terms,  in  England,  that  if  a  charge  be  for  levying  war,  and  thtt 
made  the  treason  for  which  the  party  was  arraigned,  in  that  case,  the 
offence  charged  is  local,  and  must  be  laid  in  the  county  where,  is 
truth,  it  took  place.  This  testimony,  I  most  respectfully  apprebeod, 
is  inadmissable,  because,  for  a  further  reason,  no  act  or  even  deagB 
occurring  in  the  parish  of  St.  Cesaire,  where  the  crime  is  specificaDf 
said  to  have  been  committed,  has  been  previously  proved,  which 
would  have  been  essentially  necessary,  in  order  to  admit  the  prefer- 
ring testimony. 
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The  evidence  of  Belleauveance  and  Archambault  is  no  more  than 

attempts  at  recollecting  what  I  said  upon  several  cccasions.      €ragn6 

dit  Belleauveance,  at  that  time  in  my  employ,  swears  that  he  saw  me 

throughout  the  whole  Saturday,  third  November  last — that  I  told  him 

upon  that  day,  that  I  was  going  to  take  up  arms  with  otherSj  to  take 

Chambly — that  he  saw  me  on  the  following  morning,  between  five 

and  ax  o'clock — ^he  swears  that  I  then  remarked  that  I  had  returned 

because  the  news  had  travelled  too  fast — also,  that  I  had  been  at  Te- 

tieau's,  where  a  sufficient  number  of  arms  had  not  been  collected. 

loseph  Archambault  swears  that  he  saw  me  at  my  mill  and  house, 

on  Sunday,  the  fourth ;   he  asked  me  why  I  was  at  home,  as  he  un- 

deretood  I  had  marched — that  thereupon  I  replied  that  I  had  been  at 

Tetreau's  the  preceding  night,  and  genenlly  that  matters  had  not 

taned  out  as  I  expected.    What  I  am  represented  to  have  said  upon 

ftese  occasBons,  must,  I  respectfidly  apprehend,  be  viewed  in  a  light 

km  favourable  to  the  prosecution  than  confessions.    It  has  been  ruled 

that  a  confession  shall  not  supply  the  want  of  a  witness ;  there  shall 

betm>  witnesses  to  the  treason  notwi&standing.     Now  if  a  solemn 

eonfesson  is  considered  insufficient  without  two  witnesses,  how  can 

H  be  pretended  that  a  report  of  what  I  said  should  be  sufficient  1    It 

was  remarked  once,  by  a  great  and  learned  man,  that  with  respect  to 

confesnons  made  to  persons  having  no  authority  to  receive  them, 

**  they  are  the  weakest  and  most  sui^icious  of  all  evidence.    Proof 

May  be  too  easily  procured,  words  are  oflen  misrepresented,  and  mis- 

lopresent,  vi^hether  through  Ignorance,  inattention,  or  malice,  it  matter- 

^  not  to  the  defendant ;   he  is  equally  affected  in  either  ease ;  and 

they  are  extremely  liable  to  misconstruction,  and  without  this  evidence 

u  not,  in  the  ordinary  coarse  of  things,  to  be  disproved  by  that  nega- 

^V8  evidence,  by  which  the  proof  of  plain  facts  may  be,  and  often  is, 

confronted." 

How  much  more  forcibly  do  these  judicious  observations  apply  to 
the  pretended  conversations  reported  by  Belleauveance  and  Archam- 
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bault.  I  leave  the  Court  to  weigh  this  evidence^  and  to  determine 
whetlier  it  be  proved  by  these  witnesses  that  I  had  any  connection  with 
the  rebels,  or  any  knowledge  of  their  designs. 

With  respect  to  the  other  branch  of  the  charge,  viz, :  that  I  admi- 
nistered oaths  tending  to  organize  rebellion  against  the  Government,  it 
does  not  appear  to  be  made  out.  1  shall,  briefly,  allude  to  the  evidence 
in  support  of  this  part  of  my  alleged  offence* 

Vital  Patenaude  deposes  that  he  saw  me  on  the  Monday  aAer  the 
Saturday  (I  take  his  own  words)  on  which  the  troubles  broke  out;  I 
was  at  my  own  mill  about  five  o'clock  in  the  evening ;  be  says  be  saw 
me  administer  an  oath  to  four  persons,  the  object  of  which  was  to  or- 
ganize a  force  to  take  the  country ;  that  it  was  six  o'clock  when  this 
oath  was  administered,  and  two  of  the  four  individuals  last  alluded  to 
were  armed,  Louis  Gobeille  and  Theophile  Flageole.  Without  at  pre- 
sent remarking  upon  the  nature  and  probable  criminality  of  the  ovh 
in  question,  I  would  remark,  that  this  witness,  whose  memory  seeins 
so  exceedingly  retentive  and  accurate  as  to  the  time,  even  the  iioar> 
the  spot,  the  individuals  present,  and  the  tenor  of  the  alleged  oath,  doef 
not  even  remember  the  day,  the  month,  or  the  season  of  the  dlkffi 
troubles  so  indefinitely  alluded  toby  many  of  the  witnesses  for  tie 
prosecution.  Upon  cross-examination,  when  I  wished  to  estabiiib 
the  precise  day  of  the  month,  he  strives  to  be  more  accmif} 
and  states,  that  this  occurred  on  the  Monday  afier  the  Saturday  ob 
which  he  saw  a  number  of  persons  moving  in  the  directaoo  of  tl^  ^ 
PoirUe.  Will  the  Court  presume  that  the  persons  seen  by  this  wit-  * 
ness,  moving  in  the  direction  of  the  Pointe,  constituted  ihe  bodj  of 
armed  desperadoes  who  disturbed  the  peace  of  that  part  of  the  com* 
try,  on  the  third  of  November  last  ?  With  confidence,  I  hope  it  will 
not.  I  hope,  even  in  the  absence  of  all  contradictory  evidence,  tlie 
Court  would  hesitate  in  receiving  the  evidence  of  tliis  man,  asprov9{ 
the  alleged  offence  to  have  been  committed  on  Monday,  the  fiflk  <<* 
November. 
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Gagne  dit  Belleauveance  depoees^  that  he  saw  mc  at  my  mill,  be* 
tiree&  seven  and  eight  o'clock  on  the  evening  of  Monday,  fiflh  Novem- 
ber, the  same  day  ;  that,  upon  that  occasion,  I  administered  oaths  to 
two  persons,  Louis  Gobeilie  and  Theophile  Flagpole,  that  the  object  of 
this  oath  was  to  take  part  with  the  rebels. 

This  roan,  instead  of  completing  the  testimony  of  Patenaude,  which, 
BO  doubt,  was  intended,  contradicts  it  upon  two  points :  the  one  states 
that  the  oath  was  administered  to  four  persons  upon  that  occasion,  and 
about  six  o'clock  in  the  evening — ^the  other  that  it  was  administered  to 
two»  and  betwen  seven  and  eight  in  the  evening.  The  Court,  however, 
may  not  deem  this  contradiction  very  material. 

From  the  testimony  of  these  individuals,  it  appears  that  they  were 
lecomplices  in  the  crime  which  they  have  attempted  to  prove  against 
Be,  and  it  will  be  manifest  to  the  Court,  that  the  credibility  of  their 
testimony  must  be  most  seriously  affected  by  this  participation.  Admit- 
tia|^  as  I  must,  the  legal  competency  of  such  witnesses,  yet,  I  would 
mpectfoUy  observe,  that,  upon  the  trials  for  High  Treason  in  Ireland, 
the  Judges  constantly  adverted  to  the  questionable  shape  in  which  ac- 
oomplioes  appeared,  and  the  discredit  which  their  own  participation  at 
fuhed  to  theur  evidence. 

In  concluding  my  remariES  upon  this  testimony,  I  would  venture  to 
iSfHesent  to  the  Court  the  manifest  improbability  which  it  sets  forth. 
Hie  alleged  organization  of  the  rebels  must  have  been  complete  on  Sa- 
teday,  and  was,  in  fact,  complete,  because  it  has  been  shewn  that 
tey  mustered  that  night. 

They  returned  next  rooming  afler  having  thrown  down  their  arms, 
soBoe  from  apprehension,  others  from  disgust. 

The  pretended  expedition  which  was  to  accomplish  the  overthrew 
of  die  established  Government,  either  from  want  of  ddlful  preparation, 
dbdplino^  courage,  or  hopes  of  success,  had  failed.  Men  were  re- 
tailing to  their  homes  to  resume  their  honest  and  peaceful  oecupa- 
tions  ;  most  of  them  had  done  so. 
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These  individuals,  who,  according  to  the  testimony  of  the  whnesK?! 
lived  in  the  village  or  in  the  neighbourhood  thereof,  it  does  not  a|^iear 
that  they  were  at  all  reluctant  or  slow  in  joining  the  rebels,  and  is  it 
likely,  from  all  these  circumstances,  that  they  were  sworn  in  on  the 
5th  November,  after  the  attempt  had  failed.  Is  it  probable  that  I 
would  have  administered  oaths  to  men  after  the  failure,  and,  moie  par- 
ticularly to  men  who  bad  remained  inactive  to  that  hour* 

Thus,  from  the  contradiction  which  this  evidence  contains,  from 
the  questionable  character  it  possesses  as  being  derived  from  accom- 
plices ;  a  polluted  source,  from  the  manifest  improbability  which  it  sen 
forth,  it  seems  entitled  to  very  little,  if  any,  credit  or  weight  in  proving 
the  charge  against  me.    I  shall  now,  briefly,  allude  to  the  evidence 
adduced  upon  the  defence,  to  destroy  this  testimony,  should  the  Coot 
deem  it  admissible,  or  of  any  credit.     The  first  is  Mr.  Cardinal,  who 
swears  that  I  was  at  hb  house,  on  Monday  evening,  from  six  till  ele- 
ven o'clock ;  that  I  spent  the  evening  there  and  did  not  speak  of  po. 
litics  :  Mr.  Paquet  supports  this  testimony  by  stating  that  he  saw  me 
at  Cardinal's,  between  six  and  nine  o'clock,  that  he  remained  theie 
half  an  hour,  and  that  I  appeared  to  be  spending  the  evening  with 
Cardinal.    The  Court  will,  probably,   consider  that  this  evidence 
proves  that  I  wus  not  at  the  mill  between  six  and  eleven  o'clock  of 
that  evening ;  and  the  witnesses  for  the  Crown  have  taken  upon  them- 
selves to  swear  that  I  administered  oaths  there  between  six  and  seven 
o'clock.    This  contradictory  evidence,  taken  in  connection  with  con- 
siderations which  must  weaken  the  testimony  on  the  prosecutios, 
would  appear  to  destroy  the  credibility  of  the  witnesses  against  me. 
But,  lest  the  Court  should  deem  this  insufficient,  I  would  refer  it  to 
the  evidence  of  Alexr.  Labombarde,  who  swears  that  he  was  present 
when  Bellauveance  was  sworn  at  the  mill,  about  three  weeks  before 
the  troubles ;  in  corroboration  of  this,  several  other  witnesses,  whose 
names  I  need  not  mention,  swear  that  they  heard  Bellauveance  repeat- 
edly sav  that  he  had  been  sworn  in,  about  three  weeks  before  the  tron- 
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Um  ;  with  mpect  to  Patenaude,  I  would  specially  refer  tbe  Court  to 
ie  evidence  of  Thideau  and  his  wife^  and  the  two  Sauver^i,  their  tea- 

laonjr  ia  complete,  and  confirmed  by  iteiprocal  corroboration.  It 
pnififlt  thai  Fatenaude  was  sworti  on  the  Tuesday  preceding  the  trou- 
Hbi»  whereas  he  swears  thai  it  was  on  the  Monday  after,  and  it  is  un- 
-Mttttaiy  to  point  out  how  unlikely  it  is  that  a  man  ^ould^  within 
•tst  ibort  time^  be  sworn  twice  upon  a  sacred  oath,  as  they  pretend 
miSat9L  gireai  and  solemn  purpose.  Nadeau  has  given  a  very  co^ 
iMaliiid  Int^igeiit  testimony  befoi*e  the  Court ;  he  proves  a  mos^ 
iignM^  eoospiraoy,  on  the  part  of  6agn6  and  Fatenaude,  to  oppress 
-111  pswetule  me.  t  respectfully  itefer  the  Court  to  his  testimony,  as 
fwria^  in  the  first  place,  the  motives  by  which  they  were  actuated 
ii|Mig  evidence  agsinst  me^  and,  also,  in  confirming  the  teedmony 
rftes  who  have  deposed  to  the  fact  that  Fatenaucle  and  Belleauveanee 
iwora  some  time  previous  to  the  disturbances^  and  that  t  did  not 
any  persons  on  Monday,  the  fifth,  as  is  alleged. 

I  A>  not  wish  to  have  it  supposad^  that  my  object  in  IhUs  eorotnent- 
■1  fi/jfOk  the  evidence  brou^t  against  me,  and  in  adducing  testimony 
itsiy  fivour,  has  been  to  prove  my  entire  ilinocence  of  all  ofiiBnce 
^fdHt  the  law — my  entire  exemption  from  all  ingratitude  and  disloyal 
kAag  towards  my  graciotis  Sovereign :  if  it  would  serve  any  purpose 
liijllht  admit  that  t  waa  not  wholly  innocent,  and  ptay,  throu^  you^ 
Ma«>n«6r'Her0>acr»dro.givene«.  But  my  object  iu.  been 
*ahesr  diai  t  did  not  <iommit  the  ofience  alleged  between  the  first  and 
November  lasta 


ADDRESS  OF  LOtHS  fiOURDON. 
of  He  Canrtf 
belbre  you  in  the  dawn  of  my  years  upon  an  accosatian, 
lich,  if  Mlowed  by  conviction,  may  either  consign  me  to  an  igno- 

8  8 
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minious  end,  or  doom  me  to  drag  out  the  days  of  my  manhood  in  the 
gloom  of  a  dungeon,  or  in  the  hopelessness  of  exile,  I  might  remisd 
you  that  the  errors  of  youth,  and,  such  especially  as  are  imputed  tome, 
seldom  spring  out  of  base  motives,  and  are,  almost  invariably,  the  resih 
of  a  deep  sense  of  wrong,  either  real  or  supposed,  which  prompti  tki 
hand  to  execute  the  wild  designs,  which,  in  a  moment  of  mistaken  oh 
thu  iasm,  the  mind  had  conceived.  And  were  I  to  ai  k  lowledge  a  mi* 
lar  error,  I  am  con  vinced  you  would  feel  disposed  to  regard  it  with  an  ii* 
dulgent,if  not  wholly  forgiving  eye.  But  I  appeal  not  to  you,  GendesM 
of  the  Court,  for  sympathy  ;  I  but  ask  at  your  hands  a  fair  andimptrfidl 
investigation  of  my  case,  according  to  the  evidence  adduced  againatfl*. 

For,  if  discarding  from  your  minds  all  recollections  of  past  evenM^ 
and  rejecting  suppo^tions  when  offered  in  lieu  of  proof,  you  judge  m 
upon  the  evidence  alone  (and  I  cannot  doubt  you  will  have  pledgsi 
yourselves  before  Heaven  to  do  so),  the  result  of  your  detibeiatiai 
must  restore  rae  to  the  arms  of  my  family. 

That  evidence,  consisting  of  the  testimony  of  four  witnesses,  Igatoe 
Trahen,  Noel  Benjamin  dit  St.  Aubain,  £tienne  Benjimin  dii  Sl 
Aubain,  and  Charles  Sev^,  is  wholly  insuflBcient  to  support  thechaifi 
preferred  against  me. 

Firsihjy — Because  the  testimony  of  Ignace  Trahen  being  set  aside,* 
it  must  be,  for  the  reason  I  shall  hereafter  advert  to,  and  that  of  £(i- 
enne  Benjamin  dit  St.  Aubain  and  Charles  Sev^,  as  accomplices, M 
such  as  should  only  be  taken  in  corroboration  of  the  evidence  of  t«f 
other  witnesses,  there  is  but  the  testimony  of  one  unimpeacliable  la' 
unsuspected  witness  of  record  against  me. 

Secondly^ — Because,  conceding,  for  the  sake  of  argument,  that  4* 
evidence  of  Ignace  Trahen  be  received,  or  that  of  Eiicnnc  Bcnjm* 
dit  St.  Aubain  and  Charles  Sev6  taken  as  sufficient  to  support  the  !»*• 
mony  of  Noel  Benjamin  dit  St.  Aubain,  there  yet  remains  no  posli* 
proof  of  conspiracy  or  design  to  overthrow  the  Government  in  iIk»^ 
which  I  am  accused  of  having  participated  in. 
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Tkirdlyj — Because,  admitting  still  further  ihat  an  overt  act  of  Trea- 
Of  or  severaly  have  been  proved,  the  evidence  recoriJed  against  me  is 
eg^  in  its  totality,  and  cannot  form  the  basis  of  a  conviction. 
The  fint  feature  which  strikes  an  impartial  reader  in  perusing  Tra- 
il's testimony,  is  a  palpable  contradiction.  He  states,  in  the  first 
ice,  that  he  resides  in  the  parish  of  St.  Cesaire,  and  when  asked 
tiat  object  he  had  in  view,  when  he  went  to  the  house  of  one  Ro- 
nald Gingras,  he  asserts,  that  they  were  neighbours,  and  he  happened 
^  there  accidentally,  although  a  moment  before  he  had  sworn,  that 
tngiras  resided  in  the  parish  of  St.  Jean  Baptibte,  and  not  at  St.  Cesaire* 
bis  is  a  contradiction  which  cannot  be  attributed  to  invduntary  error, 
td  must  necessarily  have  its  origin  in  wilful  falsehood,  for  either  the- 
ilaefls  and  Gingras  were  not  neighbours,  or  they  botli  resided  in  the 
jDe  parish,  and  the  witness  could  not,  even  for  a  moment,  be  mis- 
ken  with  regard  to  either  of  these  facts*  Connected  with  that  contra- 
ction, the  improbability  of  three  other  statements  made  by  Trahen, 
ould  suffice  in  any  Court  of  Jiutice  in  the  world  to  ensure  the  total 
jection  of  the  testimony. 

You  have  heard  him  state,  that  the  men  he  saw  at  Ste.  Marie,  were 
lentifully  supplied  with  lances,  which  they  threw  down  before  they 
ft  that  place,  and  sallied  forth,  upwards  of  a  hundred  in  number,  to 
HMk  the  fort  at  Chambly,  with  only  twenty  or  thirty  muskets.  If  you 
IS  to  suppose  that  any  number  of  men,  assembled  at  Tetreau^s,  had 
■med  the  design  of  attacking  the  fort  at  Chambly,  you  must  either  be 
OBvinced  that  they  took  their  lances  with  them,  or  that  they  relin- 
viihed  the  proposed  design.  This  statement  is  not  less  improbable 
Mm  the  false  accusation  he  preferred  against  me,  of  having  induced 
3106  of  the  men  to  remain  at  SanscArtier'9,  by  means  of  the  threats,  he 
^71  I  held  out  to  them.  Is  it  to  be  believed,  that  a  youth  of  feeble 
^me,  although  armed,  could  intimidate  a  band  of  thirty,  or  even  twenty 
^,  and  compel  them  to  remain  with  him  against  their  will  ?  If  any 
^%  can  be  more  improbable  than  these  assertions,  it  is  the  story 
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Tmhen  has  told,  of  hb  having  gone  from  Oingras*  at  midiiigMi  Co  paf  t 
villi  to  his  brother,  and,  although  intimidated,  as  he  wodd  wish  lo  omIbi 
H  appear,  by  the  armed  gaiheiing  throui^ioiit  the  eounliy,  and  amdsai 
to  avoid  all  connezioo  with  him,  and  having,  aesBrthdessj  after  Ai 
pieleiided  visit  to  his  brother,  at  Tetrean's,  started  off  agjidi  Iknq^ 
the  Mds  to  his  brother-in-law's,  at  Sanecartier'a. 

This  witaess  has,  moreover,  been  eontradieled^  first,  bjr  Oia|rsi|# 
whose  house  he  said  he  saw  me  od  the  aig|hl  of  the  thiid  of  li» 
vember,  Gingras  having  deelared  befi»  the  Coart»  that  be  had  ae 
seen  me  on  that  night  I  say  this  is  a  oootradiotioD,  beeaias  il  k 
evident,  thai  had  I  been  at  Gio^rasP  boose  on  the  night  of  As 
iMrd,  with  a  body  of  men^  Oing^  mint  have  aeon  me.  Betimify> 
by  Nadeau  and  Ptinet,  on  the  defenee^  and  Messire  Lemane  and  Mr. 
Chaflers  on  the  part  of  the  Crown — wiio  bH  ooneur  ia  stalfaii^  te 
Trahen  resided  at  St.  Cesaire  at  the  period  of  the  distuibencci^  asdaDl 
io  the  neighbourhood  of  Gingras'  hoose*  Thinfly,  by  the  two  Ik 
A  ubai  m^  who  swear  that  thero  were  only  thirfy  or  forty  men  la  Tettssrfi 
house,  while  he,  Trahen,  affirms  there  were  one  hundred ;  and  agMi 
Charies  Sev^,  who  states,  that  I  was  unarmed  at  Saaseartier^ti,  whb 
Trahen  swears  to  the  revems. 

But  the  character  of  Trahen  sets  at  rest  all  doubts,  if  any  cooUki 
entertained,  as  to  the  inadmissibility  of  his  testimony.  Ithssbtfi 
proved  to  be  of  the  very  worst  description,  by  Nadeau,  and  aits  kf 
Panel  and  Trouillet,  who  had  the  best  possible  opportunities  of  kaiiP' 
ing  him. 

The  evidence  on  this  point  must  have  appeared  conclusive,  eves  is 
the  eyes  of  the  prosecutora,  else  why  should  witnesses  he  famgMli 
rebut  it! 

I  need  not  remark  upon  tiie  total  failure  of  the  attempt  made  ti 

effect  that  object.    The  reverend  cor^  never  heard. anything  saidsf  iki 

ndividual  in  question,  either  for  his  good  or  ill,  and  had  only  sees  lufl 

once,  two  years  since.     Mr.  Chaflers  says,  he  may  have  the  ^ 
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ohanoler^  without  the  Ihct  having  reached  hij,  (Mr«  Ghafien) 


It  it  evident,  from  the  gtalemeot  of  Etlenne  Benjamin  dit  St.  Aubain^ 
md  Chariai  Sev^,  that  they  were  in  the  aasemblagey  if  any  such  ever 
■at  at  Tetoeaa'si  or  Sanac^rtier's.  Both  wefo  aireated.  If  any  illegal 
aeli  were  committed,  they  have  participated  in  them,  and  the  law  or* 
that  the  evidenee  oTaueh  penona  shall  only  be  taken  in  corrobo* 
of  other  unimpeachable  teatimony.  Noel  Benjamin  dK  St. 
AafcaJB  ia  Ike  only  witneaa  whoae  evidence  doea  not  atand  in  the  nmo 
aapaioaa  point  of  view* 

Bthartcs  Gentlemen  of  the  Court,  you  have  been  called  upon  to 
MMUerisaaea  in  which  the  spirit  of  nsaietance  bad  exhibited  itself  in 
epen  and  imequivocal  acta  of  rebellion.   In  the  coarse  of  the  proof  ad- 
laaad  in  all  the  previoua  trials  which  have  taken  place  before  your 
nlbnal^'-^on  have  heard  of  villages  captured,  and  garrisoned  by 
Mnad  ssen,  of  loyaJiata  diaarmed  and  imprisoned,  of  property  seived^ 
aad  hnttlea  fiioi^t,  1^  the  insuifenta,  against  Her  Majesty's  troops  and 
i|  but  nothing  of  all  thia  has  appeared  before  yon,  in  the 
It  instanee*     It  haa  been  merely  attempted  to  prove,  that  there 
wasan  unuaual  number  of  men  congregated  together,  on  the  night  of 
the  third  of  November  laat ;  but  the  object  of  the  gathering  has  not  been 
jiovad,  aave  by  hearsay  or  assumption,  admitting  that  the  expression 
4f  an  anned  body  may  be  brought  to  corroborate  the  proof  of  the  object 
had  IB  view,  when  previously  established  by  open  acts  of  violence, 
I  eontend,  nevertheleas,  that  thai  object  can  never  be  proved  by  words 
skNM,  aa  in  our  case  it  has  been  attempted.    For  to  establish  a  charge 
aftreaaon,  the  law  requires  proof  less  equivocal,  more  positive,  than 
that  fornished  by  mere  words,  which  are  ever  liable  to  be  miaunder- 
Itoady  misrepresented,  or  perverted  by  atupidity,  ignorance,  or  wilful 
and  admit  not  of  the  possibility  of  being  controverted  by  evi- 
like  plain  (acts. 
I  have  limited  myself  in  my  defence,  to  the  proof  of  the  moral  and 
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upright  character  I  bore  in  the  neighbourhood  where  [  resided,  and  to 
the  fact,  that  I  left  my  residence  at  St.  Cesaire  on  the  evening  of  the 
third|  not  for  the  purpose  of  conspiring  against  the  Government,  hot  with 
a  view  to  visit  my  parents,  who  reside  in  this  city,  where  I  arrived  oi 
the  morning  of  Monday,  tlie  fifth,  and  remained  until  the  fifleeoth  No- 
vember. 

If  I  stated,  in  the  opening  of  my  defence,  that  the  evidence  ad- 
duced against  me  is  illegal,  I  did  not  make  the  assertion  without  dw 
deliberation.  I  am  supported  in  my  allegation  by  all  the  legal  writen 
on  treason. 

As  I  am  informed,  however,  that  authorities  in  support  of  the  pcio- 
ciple,  that  overt  acts  of  levying  roar  muit  be  proved  in  the  place  kd 
in  the  charges  or  indictment^ 

I  shall  not  weary  your  patience,  by  entering  into  a  legal  argumest 
on  the  point,  but  merely  state,  what  must  already  have  attracted  yoor 
attention,  that  not  one  of  the  witnesses  saw  me  in  the  place  refisrredto 
in  the  charges,  at  any  of  the  times  they  allude  to  ;  and  I  therefore  adjoie 
you  solemnly,  Gentlemen  of  the  Court,   not  to  wrest  from  the  accused 
the  last  hope  of  defence,  which  was  left  them  by  sanctioning,  io  your 
decisions,  a  departure  from  a  rule  of  evidence  so  imperatively  necei- 
sary  for  the  attainment  of  the  ends  of  justice. 


G 

ADDRESS  OF  FRANCOIS  GUERTIN. 

Mr.  President  and  Gentlemen  of  the  Cmirtj 

I  beg  to  avail  myself  of  all  the  objections  ui^ed  by  my  fellow-pri** 
ers  to  the  legality  of  the  evidence,  and  the  credibility  of  the  witnea*^ 
on  the  part  of  the  Crown.  Such  precaution,  however,  can  scarcclv  b* 
required,  inasmuch  as  I  have  not  been  said  to  have  been  identified  ww 
the  designs,  whatever  they  were,  of  the  men  who  were  aseembW  a* 
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Cetfeau'd  and  Sanscarlier's,  but  unarmed,  and  not  even  conversing  with 
ibe  persons  who,  as  they  allege,  were  assembled  there.  Guillaume 
Monplaisir  stated  that  I  enquired  of  him,  on  the  second  November, 
whether  or  not  he  was  going  to  Pointe  Olivier,  in  pursuance  of  Malhiot's 
order.  Now,  aside  from  the  consideration  that  it  has  not  been  proved, 
what  was  to  be  done  at  the  Pointe,  or  who  this  Malhiot  was,  Monplai- 
sir has  affirmed  that  I  neither  ordered  nor  requested  him  to  repair  to  the 
Pointe,  but  simply  interrogated  him  as  to  whether  he  was  going  or  not, 
and  when  he  answered  that  he  did  not  intend  to  go,  I  replied,  that  he 
waft  right,  "  C'est  bien?'^ 

The  evidence  of  Moyse  Roy  cannot  assuredly  be  said  to  have  estab- 
lished an  overt  act  of  treason.  He  states  that  he  saw  me  on  the  second 
of  Noveiuber,  with  twenty  or  thirty  men,  unarmed,  who  seem  to  have 
congregated  together  rather  through  apprehension  of  foreign  invasion, 
than  for  the  furtherance  of  any  conspiracy  against  the  Grovemment. 
For  it  will  be  remembered,  this  witness  has  sworn  that  several  indivi- 
duals said,  on  the  occasion  alluded  to,  ^'  We  may  be  badly  off  before 
loog,  as  the  Americans  are  coming."  The  idle  assertion,  that  they 
"  were  going  to  fight  the  Queen"  was  not  made  by  them,  but  by  other 
H^ividuals  whom  they  met  on  the  way. 

The  conversation  to  which  Letoumeau  alludes,  as  having  occurred 
^tween  him  and  myself,  during  the  week  following  the  third,  can  only 
^  viewed  in  the  light  of  frivolous  gossip,  and  not  seriously  received  by  a 
^ourt  of  Justice  in  support  of  an  accusation  of  high  treason.  To  re- 
'tune,  the  evidence  adduced  against  me  to  prove  my  presence  at  Sans- 
^nier's,  is  illegal,  inasmuch  as  it  is  an  attempt  to  establish  an  overt 
^ct  in  a  place  other  than  that  laid  in  the  charges,  without  any  overt  act 
^ving  been  previously  proved  in  the  proper  place.  It  tends  to  prove 
^  overt  act  of  treason,  and,  moreover,  it  has  been  derived  from  one 
^tness,  whose  testimony  must  be  considered  as  undeserving  of  belief, 
^^  iirom  two  others,  who,  as  well  as  the  former^  acknowledged  them- 
^K'es  to  be  accomplices. 
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Therefore,  Gentiemeil  of  the  Court,  I  humbly  demandi  and  edn^ 
dently  claim)  n^  acquittal. 


H 

ADDRESS  OF*  THE  JUDGE  ADVOCATB, 

May  it  pUan  iht  Covri^ 

The  present  case  has  arisen  from  fadts  occurring  in  a  part  of  tht 
district  somewhat  remote  from  the  scene  of  nhoee  efforts  of  rebdlioD 
which  have  already  fallen  under  your  notice.    The  charge,  asthe  Court 
is  aware,  is  for  treason,  in  fuitheran<ie  of  the  rebellion,  laid  in  theaaoil 
form,  with  the  addition  of  a  .special  clause^  alleging  tlie  admlnistnBon 
of  oaths  tending  to  the  subversion  of  Her  Majesty's  GovernmenU   A 
brief  narration  will  sufficiently  expose  the  matters  of  evidence  upon 
which  the  prosecution  liesj  as  constituting  the  ofert  acts  charged  agaisil 
the  prisoners*    It  would  appear,  that  on  (he  second  day  of  Noreniier 
last,  preparations  were  going  on  in  the  pari^  of  St.  Cesaire  for  some 
approaching  event  of  an  extraordinary  nature.     On  that  day,  there 
appears  to  have  been  an  assemblage  of  about  forty  people  at  the  booiB 
of  Guertin,  in  St.  Cesaire,  who  declared  thefy  were  going  to  hunt,  ak 
eKassty  the  next  day^  that  the  Americans  were  coming,  and  that,  pe^ 
haps,  they,  the  party  assembled,  would  be  badly  off.    That  Bounkx), 
one  of  the  prisoners,  on  the  same  day>  asked  one  of  (he  witnesses  at  Sl 
Cesaire,  to  go  with  him  and  get  arms — ^that  he  went  to  the  hof»e«f 
one  Tetreau  to  get  arms,  and  succeeded  in  finding  some  there.     AtA 
we  further  find,  that  another  witness  was  asked  by  Guertin,  on  tha 
second  or  third,  in  the  same  parish^  whether  he  could  go  to  Poinle  Oli- 
vier, as  he  had  been  commanded  by  Malbiot.     Coosistentiy  with  the* 
preparations,  it  appean  in  evidence,  that  on  the  night  of  Saturday,  the 
third,  two  parties,  one  couipoeed  of  about  twenty  persons,  among  wbofl 
Bourdon  was,  were  moving  from  St.  Cesaire.    A  considerable  body  of 
men,  among  whom  was  the  same  individual,  were  aflerwardi  M^n 
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about  midnight,  at  Gingras^  house,  where  arms,  consisting  of  American 
muskets,  were  distributed  among  them  ;   they  then  proceeded  to  Te- 
treau's,  where  they  received  some  spears  deposited  there,  and  thence 
went  to  Sanscartier^a,  at  Pointe  Olivier,  where  they  dispersed  on  the 
following  morning.     The  party  was  principally  composed  of  the  people 
of  St.  Cesaire,  where,  from  the  general  tenor  of  the  evidence,  the  move- 
ment seems  to  have  originated.      This  marching  ot  men,  under  the 
absurd  pretence  of  going  to  hunt — ^their  assemblage  at  dead  of  night,  at 
a  depot  of  warlike  arms,  and  the  distribution  of  these  arms  among  them, 
ooopled  with  the  existence  of  open  rebellion  in  the  province,  (a  fact  of  a 
public  nature,  that  the  Court  will  feel  bound  to  take  notice  of  it  without 
direct  evidence,) — are  of  themselves  sufficient  to  mark  the  nature  of  the 
enterprise  in  which  these  men  had  embarked  ;  but  in  addition  to  this, 
ne  have  testimony  which  places  the  matter  beyond  all  controversy. 
Traben  says,  the  party  stated  that  they  were  going  to  take  the  fort  at 
Chambly — that  all  the  posts  would  be  captured  in  an  hour — ^that  they 
•were  going  to  fight  against  the  Crown — and,  also,  that  the  Americans 
were  coming  to  take  the  country.     Roy  says,  tliey,  (the  party  already 
aDnded  to,)  came  to  Sanscartier'^s  to  fight  the  Queen,  from  what  he  had 
previously  understood,  but  that  they  said  they  were  going  to  hunt,  a  la 
chatse^  a  term  which  is  afterwards  explained  with  much  force,  in  his  an 
ewer  to  a  question  in  cross-examination,  in  which  he  says,  a  number  of 
men  met  him,  and  the  party  with  which  he  was  on  the  night  of  the  third, 
•nd  asked  where  they  were  going ;  the  reply  was,  "  a  la  chaae^^  to 
^ich  the  others  returned,  *'  Oh  !  you  are  going  to  fight  the  Queen  '* — 
tbm  shewing,  that  this  expression  bore  a  secret  and  conventional  mean- 
i»g,  perfectly  well  understood  by  the  initiated.     Etienne  Benjamin  dit 
Sl  Aubain  says,  their  object  was  perfectly  well  known — it  was  to 
overthrow  the  Government,  as  appeared  by  their  conversation.     A  va- 
riety of  other  expressions  may  be  found  in  the  evidence,  but  enough  has 
**en  cited  to  shew  that  the  assemblage  proved  was  of  a  wariike  nature, 
*hat  it  was  directed  in  open  rebellion  against  Her  Majesty's  authority, 

T  T 
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and  was,  consequently,  tainted  witli  treason  of  the  worst  and  most « 
gerous  character. 

Before  entering  upon  the  question,  how  far  the  prisoners  before 
Court  were  implicated  in  these  criminal  transactions,  it  may  he  we 
remark,  in  reference  to  the  entire  evidence  of  this  case,  that  it 
been  drawn,  not  without  difficulty,  from  persons  connected  witli 
prisoners  by  the  Vies  of  social  intercourse,  of  a  close  sympathy 
their  political  sentiments,  and,  with  two  or  three  exceptions,  of  a  c 
mon  participation  in  the  very  ofifenoe  with  which  they  now  s 
charged. 

It  is  not  to  be  expected,  that  persons  so  situated  in  relation  to  t 
against  whom  they  are  called  upon  to  testify,  should  be  other  than 
willing  witnessesi  and  it  has  been  but  too  apparent,  in  most  instai 
that  their  disclosures  have  been  wrung  from  them  by  close  and  se 
examination,  and  accorded  with  extreme  reluctance  to  a  sense  of 
responsibility  of  their  oath,  and  a  salutary  fear  of  the  consequeno 
forgetting  that  responsibility.  The  weight  of  evidence  drawn  from : 
sources,  is  necessarily  great  in  support  of  the  prosecution,  and  in 
case  it  is  in  no  wise  counterbalanced  by  thic  suspicion  which  atta 
to  the  evidence  of  accomplices  testifying  for  the  Crown,  under  tlie 
mise  of  pardon. 

No  promise,  or  expectation  of  pardon,  or  exemption  from  proa 
tion,  has  been  extended  to  any  of  tliese  men.  They  have  all  atten 
upon  the  usual  process  of  subpoena  ;  and  none  of  them,  except  Etiei 
St.  Aubain,  have  been  imprisoned,  or  molested,  in  consequent 
the  late  disturbances.  Witli  these  remarks,  which  have  not  U 
offered  from  any  want  or  scantiness  in  the  evidence,  we  direct  y 
attention  to  those  respective  portions  of  the  record,  which  bring  lio« 
the  offence  charged  to  each  of  the  prisoners  before  tlic  Court. 

Louis  Bourdon  is  the  first :  of  him,  four  witnesses,  Trahen,  X^ 
St.  Aubain,  Etienne  St.  Aubain,  and  Sev6,  have  spoken.  Tbebn 
Xrahen,  saw  him  on  the  night  of  the  third,  at  Gingras'  and  TetnW 


listribuiing  arms,  and  on  the  fourth,  at  Sanscartier's,  when  be  threat- 
ened to  fire  upon  those  who  should  return  :  he  was  armed  with  a  gun, 
ind  commanded  the  party.  The  two  St.  Aubains,  EtSenne  and  Noel, 
iaw  him,  on  the  night  of  the  third,  at  Tetreau's,  with  the  body  of  men 
proved  to  have  been  there :  he  said  to  Noel  St.  Aubain,  who  en- 
leavoured  to  persuade  his  brother  to  leave  the  party,  and  return  home, 
^  You  are  an  impudent  fellow,  go  home  yourself;^  and  witness  heard 
^im  say  to  the  people,  "  Marchons^  marchtms  /"  he  was  then  armed. 
§ev6  saw  him  at  Sanscartier's  only  on  the  morning  of  the  fourth. 
flis  presence  at  Sanscartier's  is  thus  proved  by  three  witnesses ;  at 
Fetreau^s  by  three  also  ;  and  at  Gingras'  by  one  i  at  all  these  places 
le  is  clearly  connected  with  the  assemblage,  whose  existence  and 
>biect  have  been  already  shewn.  In  addition  to  this,  we  have  from 
Eltienne  St.  Aubain,  that  he  was  engaged  on  the  second  in  the  prepa- 
^tion  of  arms  for  the  approaching  crisi?,  and  that  he  was  in  compamy 
writh  a  party  of  about  twenty  at  St.  C6saire,  on  the  night  of  the  third. 
The  evidence  against  him  is  strong  and  conclusive^  fully  justifying 
file  belief,  that  he  was  an  active  and  mischievous  partizan  of  the 
rebel  cause,  and  that,  notwithstanding  his  apparent  youth,  he  held  an 
nnportant  command,  and  exercised  a  powerful  influence  over  those 
engaged  in  it. 

Jean  Baptiste  Bousqnct  is  the  second  :  of  him  also,  four  witnesses 
kave  spoken,  viz.  Trahcn^  Gagn6,  Archambault,  and  Patenaude. 
he  is  not  shewn  to  have  been  with  the  rebel  party  at  any  otfier  place 
fcan  Tetreau's ;  but  there  he  is  proved  to  have  been,  beyond  all  pos- 
ability  of  a  doubt :  firstly^  by  the  testimony  of  Trahen,  who  saw  him 
at  the  same  umc  he  saw  Bourdon ;  secondly^  by  the  testimony  of  his 
iervant,6agn^  dit  Bellcauveance,  whom  he  lefl  in  charge  of  his  mill,  on 
^e  night  of  the  third,  declaring  he  was  going  to  Guertin's  and  Ste. 
Wane  to  take  arms,  and  to  whom  he  further  dedlared,  on  his  return 
^  the  following  morning,  that  he  had  been  at  Tetreau's,  and  had 
^omc  back  because  the  news  had  come  too  soon,  and  he  had  not 


34.8 

fuuiul  armx  enough  for  tlie  peojile  there  ;  actl  thiriUy,  by  llic  XciAiauMf 
of  Archatiibault,  who  fuund  the  prisoner  in  bed  at  itlevun  aVlock  on 
Sunday  murniiig,  and  heard  Iroin  him  declaraOoiia  subatantistly  the 
aauie  witli  those  proven  by  Gagtid.  TbiH  evidence  uf  the  pnsoncrtF 
declarations  m  of  a  oharacter  striDlly  legal,  and  sntisractorily  piovnUl^ 
presence  and  par  eonable  assemblage  of  the 

of  the  third.     Thia  is  no         \  c  entire  case  agninsl  Boiuqtctf 

frotti  Patenaude  and  Gagn6  dit  Uei  /eanc«  we  learn,  that  on  the  Gtk 
of  November,  still  porsistinj  ninal  course,  he  adtninisleredtl 

aoiDc  three  or  four  persons  an  oain,  t!ie  import  of  which  af^ieaicil 
clearly,  by  tlii?  declarations  of  both  these  witnesaes,  to  have  beeBW 
aid  in  a  rebellion  for  the  subversion  of  Her  Majesty's  Govemmiitfi 
This  is  a  specific  part  of  the  charge^  and  it  has  been  fully  made  oat 
FrangoisXavier  Guertin  is  the  third  and  last:  of  him,  Ttahem 
Hoy,  Letourneau,  Moiipiaisir,  and  Sev6,  6vi^  in  number,  have  fi]>oken- 
Trahen  saw  him  with  the  rebel  party  al  Tetreau'a,  on  the  nighlofihe 
third  ;  and  Roy  and  Scv^  saw  him  nith  tlic  saoie  partv,  on  liie 
morning  of  tin-  fourth,  al  Sanscarlier'a.  This  evidence  ia  Huhstanlial 
and  diatinci,  and  rendera  the  case  sufficiently  clear  against  liim ;  i"" 
it  is  still  strengllicned,  and  tlie  criminal  intention  and  perseverance"' 
the  priaoner  made  strikingly  apparent,  by  the  evidence  of  Letourntw 
and  Sevt,  who  depose,  thai  on  l!ie  week  foQowing  the  lliini,  (oiw 
specifying  the  nintli  of  the  month),  Guertin,  with  one  Beausoleil, 
came  to  thdr  ivapcclive  houses,  in  Si,  C^saire,  and  desireJ  ilieolo 
go  to  tlie  Cfite  to  meet  Dr.  Nelson.  Monplaisir  depoaes,  tlial  Gue^ 
tin  came  to  him  on  a  similar  mission,  on  the  M^cond  or  third.  AiU 
to  all  this  the  slaiement  of  Roy,  that  there  was  an  assemblage  of  tWif 
persons  at  Gucrtin's  house,  in  St.  Cesaire,  on  the  second  of  Novau- 
ber,  and  tlial  they  talked  of  going  to  the  chasae  next  day,  and  we  hsn^ 
an  aixcumulation  of  testimony,  tvhich  brings  home  to  ihis  man  >" 
extraordinary  activity  and  determined  zeal  m  the  guilty  enterimsc 
upon  which  he  was  bent. 
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iieir  defence,  the  prisoners  have  succeeded  in  establishing  good 
character,  with  the  qualification,  that  they  were  in  prison  last 
'  imputed  political  offences.     The  only  other  evidence  adduced 
n,  upon  which  it  is  deemed  necessary  to  detain  the  attention 
Court,  is,  that  an  impeachment  of  Ignace  Trahen,  Vital  Pate- 
and  Gagn6  dit  Bellauveance,  three  important  witnesses  for  the 
ition.     To  destroy  the  credibility  of  Trahen,  they  have  brought 
I  Thomas  Nadeau,  Noel  Parent,  'Bazile  Troaillet,  Justinien 
is,  and  Catherine  Petel,  wife  of  J.  B.  Tetreau.     A  little  con- 
ration  must  me  bestowed  upon  the  t?jtimony  of  each  of  these,    ' 
aving  Nadeau  until  the  last,  we  begin  with  Noel  Parant,  a 
of  Ste.  Marie :  he  swears,  that  Trahen  is  a  man  not  to  be 
,  and  that  he  would  not  believe  him  on  oath :  he  was  the 
of  this  witness  for  a  year,  during  which  time  he  took  away  a 
of  his  fence,  and  the  witness  turned  him  out  of  the  premises. 
:  aj)pears  to  us,  that  persons  who  have  avowedly  had  difficulties 
putes  with  the  witness  to  be  impeached,  and  believe  that  they 
•eeii  injured  by  him,  can  in  no  instance  be  a  proper  source  of 
:e  for  destroying  his  credibility.     It  every  day  hapjtens  among 
'  respectable  and  unimpeachable  character,  that  disputes  and 
y  arise,  which  induce  the  one  to  say  of  the  other,  I  would  not 
such  a  man  upon  his  oath  ;  but  when  character  is  to  be  over- 
before  a  court  of  justice,  it  should  be  done,  not  by  witnesses 
ited,  but  by  those  only  who  can  depose  under  a  perfect  free- 
om  any  feeling  of  hostility  or  sense  of  personal  grievance.    The 
ce  of  Bazile  Troaillet,  another  witness,  is  liable  to  the  same 
ons  as  that  of  Parent :  he  is  a  butcher,  resident  at  Chambly  ; 
1  lived  with  him  a  month,  twelve  years  since,  and,  during  that 
,  stole  a  sheep  from  him,  for  which,  however,  he  was  not  pro- 
It    This  is  not  legal  evidence.     The  prisoners  were  not  entitled 
manner  to  cast  upon  the  witness  the  discredit  of  an  imputation " 
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whlcli  may  be'  true  or  false,  but  which,  if  true,  can  only  be  proved  by 
the  record  of  conviction  of  the  offence  imputed. 

Justinien  Langlois,  and  Catherine  Petel,  wife  of  Tetreau,  are  broifht 
up  to  contradict  specifically  the  fact  deposed  to  by  Trahen,  ditt  hb 
(Tralien's)  brother  was  in  the  employ  of  Tetreau,  cmd  they  have  cob- 
tradicted  it.     It  is  a  well-known  rule  of  evidence,  that  the  contradic- 
tion of  a  witness  in  an  immaterial  fact  will  not  alone  invalidate  his 
testimony  on  facts  material ;  still  it  is  of  impoKacnce,  where  two  state- 
ments are  made  so  adverse,  that  one  must  be  necessarily  false,  t» 
ascertain  in  whose  favour  tlie  balance  of  probability  lies.    The  grounds 
for  distrusting  Trahen's  statement  are  to  be  found  in  the  testimony  oC 
Parent  and  Trouillet,  already  noticed,  and  of  Thomas  Nadeau,  to  be 
hereafter  referred  to.    The  grounds  for  distrusting  Langlois  and  Mi- 
dame  Tetreau  are  to  be  found  upon  the  face  of  their  own  depositions^ 
collated  with  the  statements  of  Noel  St.  Aubain  and  Etienne  St.  Aa- 
bain.     These  men  (the  St.  Aubains)  depose,  (and  in  so  doing  they 
fully  confirm  Trahen),  that  on  the  night  of  the  third,  about  the  hour 
of  twelve  or  one  o'clock,  a  body  of  forty  men  were  in  Tetreau's  house, 
for  a  considerable  length  of  time,  and  that  Bourdon  was  among  them; 
while  Langlois — although  he  slept  in  the  house,  cannot  remember 
whether  Bourdon  returned  there,  after  having  left  about  six  in  thf 
evening — does  not  know  that  any  body  else  was  in  the  lioiu*  ili»t 
night,  and  he  heard  no  noise  or  unusual  bustle  there  ;  and  Madame 
Tetreau  positively  declares,  that  no  stranger  was  in  the  house  that 
night. 

This  pretended  ignorance  of  circumstances,  which  we  have  little 
hesitation  in  saying  they  must  have  known,  coupled  with  the  fact. 
that  one  was  an  inmate  of  the  house,  and  the  otlier  is  the  wife  of  ono 
deeply  implicated  in  the  treason  cliarged  against  the  prisoners,  wh<^ 
h:id  in  his  premises  arms  lo  be  used  in  their  rcl)eHious  entcq>n:^«N  >C'^ 
who  has  fled  to  ;i  foreign  land  to  avoid  the  juht  penalty  (>f  his  juiH,  :■ 
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an  RufTicient  to  cast  on  the  veracity  ofihcsc  witnesses  sucli  doubt 
render  their  testimony  inefTectual  for  discrediting  another^s ;  and 
)urt,  we  apprehend,  will  have  no  difficulty  in  coming  to  the 
sion,  tliat  even  as  to  this  immaterial  fact  of  his  having  a  brother 
'eau'*s  employ,  the  credibility  of  Trahen  rests  upon  grounds,  at 
s  sure  as  that  of  the  witnesses  arrayed  against  him. 
most  important  witness  examined  by  the  prisoners,  in  impeach- 
)f  the  evidence  for  (he  Crown,  is  Thomas  Nadeau,  a  bailiff  of 
saire.  The  testimony  of  this  man  is  circumstantial,  positive, 
ear :  he  first  declares,  in  reference  to  Trahen,  that  he  is  a  man 
character,  and  that  he  would  not  believe  him  on  oath,  and  then 
es,  in  reference  to  Vital  Patenaude  and  Zepharin  Gagn6  dit 
uveance,  an  atrocious  combination  against  the  life  of  a  fellow 
re,  which  cannot  be  too  sternly  reprehended,  and  which,  if  es- 
ed,  ought  to  meet  with  a  speedy  and  severe  punishment.  But 
e  evidence  of  Nadeau  be  relied  upon  ?  It  is  a  question  which 
be  examined  with  a  care  proportioned  to  its  importance.  His 
s,  that,  on  the  fiftli  of  November,  the  two  last  named  witnesses 
ill  day  in  the  shop,  or  store,  of  one  Gigon,  of  St.  C^saire,  together 
Nadeau  himself  and  one  Sanscoucie ;  that  they  were  drinking 
the  day ;  that  the  object  of  their  being  there  was  to  give  in 
tions  against  the  prisoners ;  that  Sanscoucie  in  questioning  them 
he  extent  of  their  knowledge,  was  dissatisfied  with  it,  and  told 
they  must  swear,  that  Bousquet  had  administered  to  them  the 
oaths  that  day  (the  fiftli),  in  order  to  secure  his  being  hangpd  ; 
ley  at  first  refused  to  do  so,  but  upon  Sanscoucie  telling  them, 
ey  might  swear  to  it  upon  his  information,  they  agreed  to  do  so 
pint  of  rum ;  that  they  afterwards  went  together  to  one  La- 
e's,  the  clerk  of  Mr.  Chaffers,  and  went  in,  and  witness  lost  sight 
n.  It  is  obvious  that  the  truth  of  this  statement  is  not  in  itself 
)lc,  since  it  exhibits  a  degree  of  reckless  and  gratuitous  malignity 


352  COURT   MARTIAL. 

not  common  among  men ;  it,  therefore,  can  only  be  Mieved  on 
direct,  positive  and  unsuspected  testimony.  Is  Nadeau  a  witnes  of 
that  character,  that  he  is  entitle<l  to  imphcit  credence  at  the  hands  of 
this  Court  1  In  what  terms  do  the  Cur6  and  Mr.  Chaffen,  the  two 
best  possible  sources  of  information  on  the  subject,  speak  of  him! 
They  say  he  is  a  babbler — a  man  with  a  bad  tongue — one  who  would 
sooner  speak  evil  than  good  of  his  neighbours — one  who  is  not  rwpcd- 
ed — one  whose  loyalty  is  doubtful,  notwitlistanding  tliat  he  is  an  oS- 
cer  of  the  Queen's  Court.  Are  these  expressions,  when  coupled  ^itk 
the  tardy  and  hesitating  declaration,  that  they  would  not  believe  hiiQ 
on  oath,  of  a  nature  to  induce  confidence  in  his  unsupported  8tat^ 
raents,  imputing  the  crime  of  conspiring,  by  a  detestable  perjury,  to 
deprive  an  innocent  man  of  life.  But  are  the  statements  of  NadeiD 
rendered  more  probable  by  the  character  of  the  parties  mpeached  ?  Bj 
no  means.  Patenaude  and  Gagn6  dit  Belleauveance  have  both  received 
high  testimonials  of  morality  and  good  coduct  from  the  Cur6  and  Mr. 
ChalTers.  It  is  stated,  in  positive  terms  by  both  these  gentlemen,  thai 
thev  do  not  believe  those  vounir  men  could  be  induced  to  swear  fals^ 
Iv  against  a  fellow  creature'*s  existence. 

Oppose  then  tlio  character  of  Nadeau  to  the  character  of  Patenaudf 
and  Gagnd  dit  Belleauveance,  as  both  stand  of  record,  and  let  any  hones 
lYian  say,  where  the  balance  of  probability  lies.  Without  fatiguing  the 
attention  of  the  Court,  by  following  this  matter  further  in  detail,  »t 
present  the  foUowine  considerations  why  Nadeau  should  not  bcb^ 
lieved : — 

Firstly^  The  intrinsic  improbability  of  his  statement,  imputing  a 
most  wicked  and  malignant  act,  without  any  apparent  or  adequate 
motive. 

Secondly^  The  improbability  of  persons  engaged  in  plotting  such  an 
act,  allowing  him,  a  man  suspected  of  connexion  with  the  rebel  parij- 
to  be  an  unrestrained  and  open  listener  to  their  conversation. 


ifioumjo^  tT  iL.  3d3 

fUrdljfi  the  grots  abmirdity  of  SaoiBcoucie's  telling  the  witnesies^ 
Rt  they  could  depose  upon  his  information  to  a  fact  necessarUy  per- 
naly  and  of  which  none  but  themselves  could  have  a  knowledge. 
Ftmrihlyj  The  dEoubffiilness,  <lo  use  the  mildest  expcewon),  of 
adeau's  chancier. 

Fifthly^  The  isolated  nature  of  his  evidence^  unconfirmed,  unsup- 
ited,  iiotwithstanding  that,  if  true,  it  might  have  been  sustained  by 
ftcompte,  to  whom  they  went  to  make  depositions,  and  cdlaterally 
r  others  who  must  have  known  if  Patenaude  and  €ragn6  were  at  the 
Oage  of  St.  C^saire  on  the  day  specified. 

Sixthly y  The  excellent  character  of  the^  witnesses,  as  established 
jfoie  the  Court. 

Seventhly f  The  circumstance  that  Gragn^  dit  Belleauveance  has  not 
iposed  that  he  took  the  oath  on  the  fifth. 

Eighthly f  The  declaration  by  both  Patenaude  and  Gagn6,  that  two 
irsons,  Gobeille  and  Flageole,  were  present  and  took  the  oath  on  the 
%  thus  unnecessarily  and  without  any  object  insuring  their  own 
lection  if  they  were  swearing  falsely. 

Upon  these  considerations^  we  submit  to  the  Court,  whether  it  will 
d  disposed  to  accord  any  credit  whatever  to  the  statements  of  Thomas 
ideau,  either  as  a^cting  the  testimony  of  these  two  witnesses,  or 
ipeaching  the  character  of  Ignace  Trahen ;  and  in  relation  to  the 
Bt,  we  would  direct  attention  to  the  evidence  of  the  two  gentlemen 
ready  named,  the  Cur^  and  Mr.  Chafiers,  who  declare,  that  they 
iver  heard  anything  against  him ;  and  this  declaration,  connected 
ith  theif  peculiar  opportunities  for  becoming  acquainted  with  the 
potation  of  persons  in  the  parish,  appears  to  us  enough  to  shew  that 
lis  man  is  not  of  that  general  and  notorious  bad  character  which 
oold  justify  the  Couct  in  withholding  its  belief  in  bis  statements. 
For  our  own  part,  ader  a  close  and  mature  examination  of  the  sub* 
^t,  we  feel  justified  in  declaring  our  opinion,  that  we  see  no  sound 
^n  to  doubt  that  the  witnesses  for  the  proeecution  have^  in  all  their 
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evidence  bearing  in  any  deg;iee  upon  the  priBonerSi  substantially  ad- 
hered to  the  truth. 

We  consider  the  case  a  strong  one  ag^nst  all  the  prisoners ;  but 
against  Bousquet  alone  is  the  evidence  sufficient  to  warrant  a  convic- 
tion for  the  specific  act  of  having  administered  treasonable  oaths. 

Having  expressed  our  q>inion,  as  to  the  persevering  and  xealoos 
efforts  of  these  men  in  their  treasonaUe  enterprise^  we  here  leave  (hen 
to  the  judgment  of  the  Court. 


THE  aUEEN 

vs. 

CHARLES  UUILLAUME  BOUC  AND  OTHERS. 


GENERAL  COURT  MARTIAL. 


(  Montreal,  Lower  Canada, 
I  March  1, 1839. 

Memben  of  the  Couit  and  Deputy  Judge  Advocates,  the  same  aa  in 
Ike  caK  of  the  Queen  against  Cardinal  and  otben— (see  vol.  I.  page 
17)— aie  duly  sworn. 


The  prisoners  having  been  brought  into  Court,  the  wairants  are 
iMd,andthe  names  of  the  President  and  members  called  over.  The 
priMera  do  not  object  to  any  of  the  memben  of  the  Court. 

The  Preadent,  members,  and  acting  Deputy  Judge  Advocates, 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
■won  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
ttie  following  persons : — 

Charies  Guillaume  Bouc,  of  the  parish  of  Terrebonne,  in  the  District 
of  Montreal,  in  the  Province  of  Lower  Canada,  gentleman ;  Leon 
Udaire,  of  the  said  parish  of  Terrebonne,  farmer ;  Paul  Gravelle,  of 
^  said  parish  of  Terrebonne,  fiurmer ;  Antoine  Roussin,  otherwise 
billed  Joseph  Roussin,  of  the  said  parish  of  Terrebonne,  farmer ;  Fran- 
^St  Louis,  of  the  said  parish  of  Terrebonne,  farmer;  and  Edouard 
IWal  Rochon,  of  the  said  parish  of  Terrebonne,  carriage  maker. 
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By  order  of  His  Excellency  Lieutenant  General  Sir  John  Cotbome, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Governor  Geneial 
of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
of  the  Islands  of  Prince  Edward  and  Newfoundland,  and  Captain  Ge- 
neral and  Governor  in  Chief  in  and  over  the  Provinoea  of  Lower  Ca- 
nada, Upper  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Istood  of 
Prince  Edward,  and  their  several  dependencies,  Vice  Admiral  of  and  is 
the  same,  and  Commander  of  all  Her  Majesty's  Forces  in  the  aid 
'Ph)vinces  of  Lower  and  Upper  Canada. 

To  wit :  Treason  against  our  Sovereign  Lady  the  Queen,  betates 
the  first  and  thirtieth  days  of  November,  in  the  second  year  of  the  reifi 
of  our  said  Lady  the  Queen^  in  furtherance  of  the  rebellion  which  had 
■broken  out  and  was  then  existing  in  the  Province  of  Lower  Canada. 

In  this:  That  the  said  Charles  Guillaume  Bouc,  Leon  LechuR^ 
Paul  Gravelle,  Antoine  Rousnn,  otherwise  called  Joseph  Hooniiv 
Prangois  St.  Louis,  and  Edouard  Paacal  Rochon,  being  subjects  of  o« 
said  Lady  the  Queen,  on  the  third  day  of  November,  in  the  second 
year  of  the  reign  of  our  said  Lady  the  Queen,  and  on  divers  other  daj% 
as  well  before  as  aAer,  in  the  said  parish  of  Terrebonne,  did  mae^ 
conspire,  and  agree  amongst  themselves,  and  together  with  diven  otben 
whose  names  are  unknown,  unlawfully  and  traitorou^y,  to  sobvert 
and  destroy,  and  cause  to  be  subverted  and  destroyed,  the  Legidstiis 
rule  and  Government  now  duly  established  in  the  said  Province  of 
Lower  Canada,  and  to  depose,  and  cause  to  be  deposed,  our  said  Lady 
the  Queen  from  the  Royal  state  and  Government  of  this  Province ;  and 
did,  for  that  purpose,  incite  and  assist  in  the  said  rebellion,  in  the  mjA 
Province,  and  then  and  there  being  assembled  and  gathered  togethefi 
and  armed  with  guns,  swords,  spears,  staves,  and  other  weapons,  H 
in  furtherance  of  the  said  rebellion,  traitorously  prepare  and  levy  pub- 
lic war  against  our  said  Lady  the  Queen,  and  were  then  and  thert 
ifound  in  open  arms  against  her  said  rule  and  Government  in  this  ?f^ 
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vioee,  against  the  peoee  of  our  wd  Lady  the  Queen » her  Crown  ami 
^iignity,  and  against  the  form  of  the  Statute  in  such  case  made  and 
pronded. 


The  prisoners  beibre  the  Court  having  been  called  upon  to  plead, 
make  certain  objections^  mmilar  to  those  contained  in  a  document 
in  the  trial  of  Boiirdon  and  others,  marked  A* — (see  Vol.  II.  page  327) 
•^— which  are  overruled  by  the  Court. 

The  prisoners  beibre  the  Court  having  been  again  called  upon  to 
fplead,  make  certain  other  objections,  similar  to  those  contained  in  a 
doctunent  in  the  trial  of  Bourdon  and  others,  marked  B. — (See  Vol*  II 
IMge  32S) — which  are  ovemiied  by  the  Court. 

The  prisoners  before  the  Court  being  again  called  upon  to  plead, 
jeverally  plead  Not  Guilty. 


AsTOiNB  Dumas,  fils,  of  Terrebonne,  gentleman,  having  been  called 
jnto  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
:M  follows : — 

Qoeetkm  by  the  Judge  Advocate — ^Do  you  know  the  prisoners ; 
bate  yoa  seen  them  from  the  first  to  the  thirtieth  November  last ;  if 
m^  where,  and  how  engaged  1 

Answer — I  know  the  prisoner  Bouc ;  I  saw  him  in  the  village  of 
Tenebonne  some  time  in  the  month  of  November  last,  on  the  day  after 
^ome  watchmen  had,  as  I  understood,  come  from  Montreal  to  take 
Um,  among  whom,  I  heard,  was  one  Loiselle,  a  bailiff  of  the  Court  of 
's  Bench  ;  he  (Bouc)  was  not  armed,  but  with  his  wife,  at  the 
of  one  Trudeau ;  I  saw  him  on  the  afternoon  of  the  same  day, 
Jt  my  house,  where  he  had  come  to  make  a  written  agreement  to  re- 
ndo  quiet ;  the  agreement  was  between  the  Honorable  Mr.  Masson 
Jad  the  loyalists  on  one  side,  and  Bouc  and  his  party  on  the  other.  A 
Jocoment,  marked  C,  (annexed  to  these  proceedings,)  being  shewn  to 
Ale,  I  recogniae  it  as  written  by  one  Frevost,  and  drawn  in  my  pre- 
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eence,  at  the  house  of  my  father,  in  which  I  resided,  and  I  depose  and 
say,  that  the  signatures  ^'  Ant.  Dumas,  fils,'*  and  ^^6.  M.  Prevon,^ 
'^  temoins,"  set  and  subscribed  to  the  said  document,  are  thoae  of  my- 
self and  6.  M.  Prevost,  who  signed  the  said  document  <i8  witoenei,* 
I  state  further,  that  the  signature  <<  Ch.  G.  Bouc"  it  that  of  the  pri- 
soner, Charles  Guillaume  Bouc,  and  that  the  same  waa  alio  set  $ad 
subscribed  to  the  said  document  in  my  presence*      I  know  Astoiae 
Roussin,  otherwise  called  Joseph ;  he  made  his  mark  on  the  said  do- 
cument, in  my  presence,  which  mark  I  recognize  opposite  the  name  of 
the  said  Roussin  on  the  said  document.      I  know  the  prisoDer,  Leoo 
Leclaire ;  he  made  his  mark  on  the  said  document,  in  my  preseooe^ 
which  mark  I  recognize  opposite    the  name  of  the  said  Leon  Le- 
claire, on  the  said  document.    To  the  best  of  my  knowledge,  the  nid 
paper  was  written  on  the  day  an^  hour  of  its  date.     The  said  docooiem 
was  drawn  up  in  duplicate ;  the  other,  signed  by  Mr.  Maason  andtbs 
loyalists,  was  giren  to  the  party  with  whom  were  the  prisoner.  Bone, 
and  others,  in  whose  possession  it  has,  I  believe,  since  remained.    The 
reason  why  Mr.  Masson  and  the  loyalists  did  not  sign  the  documeoi 
now  in  Court,  is,  that  they  signed  the  duplicate,  which  remained  with 
the  party  to  which  the  prisoners  belonged.    At  the  time  this  document 
was  signed,  there  was  an  unusual  number  of  habitans  in  Terrebooiie» 
some  of  whom  were  armed  with  guns ;   I  believe  the  prisoner,  Booc, 
was,  and  acted  in  concert  with  them.     I  saw  the  prisoner,  Roimbb, 
(tn  the  same  day  that  the  document  aforesaid  was  written ;    he  was 
with  the  armed  party,  and  appeared  to  be  one  of  them,  but  he  was 
unarmed.     I  saw  the  prisoner,   Leclaire,  with  the  others,  on  the 
day  above  alluded  to.     I  know  the  prisoner,  Gravelle,  and  saw  him  at 
Terrebonne,  on  the  same  day  to  which  I  have  alluded,  with  the  anneil 
party,  but  himself  unarmed.      I   know  the  prisoner,   Frangois  Sl 
Louis,  and  saw  him  with  the  armed  people  above  alladed  to ;  he  iM 
armed  with  a  gun.     I  know  the  prisoner,  Rochon,  and  saw  him  ia  the 
month  of  Noveml)cr ;  lio  was  abs»ent  whilst  the  paper  was  signed,  and 
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bad  been  so  for  a  fortnight ;  he  leditned  two  or  three  days  afterwards ; 
the  anned  party  arrived  at  Terreboniie  on  the  evening  before  the  paper 
was  signed,  and  leA  it  on  the  same  evening  that  it  was  so.  When  I 
saw  the  aimed  party  in  the  village,  they  were  scattered  among  the 
hrane ;  I  never  saw  them  assembled  in  one  band ;  I  did  not  see  any 
armed  men  in  the  boose  when  the  paper  was  signed. 

Q.  by  the  Court — ^What  was  the  greatest  number  of  armed  men 
yoo  saw  together  at  one  time ;  where  did  you  see  them  ;•  and  for  what 
pnrpoae  were  they  in  the  village  of  Terrebonne  ? 

Ail — ^Four  or  five  armed  men  at  a  time ;  I  believe  they  were  there 
lor  the  purpose  of  entering  into  a  treaty  with  the  Magistrates ;  I  saw  a 
party  assembled  in  front  of  a  lot  of  land  which  we  own ;  some  were 
anned,  and  some  not ;  there  were  twelve  or  fiiVeen  altogether. 

Q.  by  the  same — ^How  many  of  those  small  parties  of  five  or  less 
M  joa  see  in  Terrebonne ;  and  how  many  do  you  think  there  were 
iaihe  village  altogether ! 

A. — ^There  may  have  been  fifty  armed  men,  more  or  less,  altoge- 
ther in  the  village ;  I  do  not  know  how  many  parties  there  were ;  they 
weie  passing  into  and  out  of  the  houses. 

GiDSON  Melasippe  Pre  vost.  Notary,  of  Terrebonne,  having  been 
hnmg^t  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
alatea  as  follows : — 

Q.  by  the  Judge  Advocate — hock  at  the  paper  writing,  marked  C. 
aid  state  in  whose  handwriting  the  same  is,  and  whose  are  the  signa- 
tires  and  marks  thereto  subscribed ;  state  also  when  and  where  the 
srid  paper  was  drawn  up  1 

A. — ^I  do  not  know  who  wrote  the  document ;  the  names  of  those 
marks  are  attached  to  it,  are  Joseph  Soossin  and  Leon  Leclaire, 
before  the  Court ;  I  wrote  their  names,  and  I  made  their 
on  the  said  paper,  at  their  request ;  the  prisoner,  Bouc,  in  my 
pieaence,  acknowledged  the  signature  (Ch.  G.  Bouc)  set  and  subscrib- 
^  to  the  said  paper,  to  be  in  his  hand-writing  and  signature,  but  I  did 
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not  see  him  sign  it ;  the  signatures  ^^Ant.  Dtmuts,  fils,^'  and  ^  JM.Pre<» 
vost,"  ^Hemoins,'^  s^  and  subscribed  to  the  said  paper,  aie  onpeclive- 
\j  in  the  h&nd-writing  of  Antoine  Dumaa,  fils,  a  wttneaa  belm  tkii 
Court,  and  in  my  own,  we  having  subscribed  die  said  writing  as  wit* 
nesses ;  the  said  papef  was  signed  on  the  di^bdi  No^mber,  on  wiiiok 
day  was  written  by  mysdf  the  maiginal  note  on  the  sttid  docanieBti 
beginning  with  the  woida  ^Me  present,''  ilnd  terminadng  with  tfaei- 
gures  <^  1838  ;"  I  think  there  were,  at  least,  three  or  four  copies  oTthe 
said  paper,  some  of  which  were  signed  by  the  Hon.  Mr.  Masson,  Mr. 
John  M'Kenzie,  and  Monsieur  J.  file.  Prevost ;  I  believe  some  of 
these  copies,  which  were  duplicates  of  the  documents  now  prodoosd, 
remain  in  the  hands  of  the  party  to  which  the  prisoners  belonged,  but 
were  only  signed  by  the  three  persons  last  above  mentioned.    The 
marginal  addition  was  written  by  me  at  the  request  of  Joseph  I^aodre 
Prevoat,  one  of  those  who  signed  the  said  paper,  and  by  the  coosBOt 
of  Mr.  Masson  and  his  party.    The  prisoners,  fiouc,  Eoussin,  lad 
Leclaire  were  present  when  die  marginal  note  was  written,  and  dwf 
did  not  object ;  I  cannot  say  whether  they  all  understood  the  purport 
of  it,  or  whether  it  was  explained ;  Joseph  Leandre  Prevost  appealed 
to  be  their  representative. 

Q.  by  the  same — Look  at  the  prisoners  before  the  Court,  and  ^ 
dare  whether  you  saw  them  from  the  first  to  the  thirtieth  of  November 
last  i  if  so,  when,  where  and  how  engaged  ? 

A. — I  saw  the  prisoner,  Bouc,  at  his  own  house,  in  TerrdwoB^ 
on  the  forenoon  of  the  eighth  of  November  last ;  I  had  gone  tliere,if  I 
recollect  rightly,  in  relation  to  the  agreement  that  was  to  be  sigseiii 
Bouc  remarked  to  me,  that  Mr.  Masson  had  promised  to  wait  oa  bia 
that  morning,  when  I  said,  *^  You  may  as  well  come  with  me  to  (btf 
house  of  Dumas,  where  we  will  find  all  the  parties ;''  he  did  so;  it 
the  time  the  paper  was  signed,  there  was  an  unusual  number  of  Mi- 
tans  ill  the  village,  but  I  saw  none  of  them  armed  ;  the  largest  bub* 
bcr  that  1  saw  together  was  thirty  ;  there  lyas  not  an  unusual  nuinbcf 
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r  persons  at  Dumas^  house  when  the  paper  was  signed ;  they  were 
t  the  upper  end  of  the  village ;  I  remarked  no  difference  of  rank 
mong  the  persons  assembled  at  Dumas'  house.  I  saw  the  prisoner, 
«claire,  at  Mr.  Masson's,  on  the  morning  of  the  day  on  which  the 
aper  was  signed ;  he  was  unarmed.  I  saw  the  prisoner,  Roussin,  at 
himas'  house,  also  unarmed. 

Q.  by  the  Court — Who  was  the  "  Joseph  Leandre  Prevost,"  allud- 
d  to  by  you  in  your  evidence,  and  in  what  capacity  did  he  act  when 
e  signed  the  paper ;  and  where  is  he  now  ? 

A. — He  was  a  notary  of  Terrebonne,  and  acted  as  2LparHe ;  I  do 
ot  know  where  he  is  now. 

Q.  by  the  same — You  have  said,  you  did  not  see  any  hahiians 
nth  arms  in  their  hands ;  did  you  see  any  arms  anywhere  in  the  vil- 
ige  of  Terrebonne,  between  the  first  and  thirtieth  of  November? 

A. — On  the  day  that  tlie  arms  were  surrendered  to  the  magistrates,  I 
aw  two  or  three  persons  with  arms,  which  they  were  going  to  give  up 
0  them,  but  when  the  unusual  number  of  people  were  in  the  village, 
[  saw  no  armed  men. 

Q.  by  the  same — Did  you  not  see  any  of  the  arms,  alluded  to  in  the 
paper  to  which  you  were  a  witness,  and  by  which  paper  it  was  agreed 
that  the  party  which  Mr.  Bouc  represented,  should  lay  down  their 
anns. 

A. — I  saw  none  ;  when  the  paper  was  signed  at  Mr.  Dumas',  they 
bad  no  arms ;  but  as  arms  were  alluded  to  in  the  paper,  I  presume  they 
bd  some  elsewhere. 

Q.  by  the  same — How  long  has  Joseph  Leandre  Prevost  been  absent 
h>m  Terrebonne,  and  when,  and  wherefore  did  he  leave  it  ? 

A. — Since  the  beginning  of  January  ;  I  do  not  know  why  he  left  it, 
Ht,  I  presume,  from  some  political  cause. 

The  Honourable  Joseph  Masson,  of  Terrebonac,  having  been 
rought  into  Court,  ami  the  charge  read  to  him,  he  is  duly  sworn,  and 
aies  as  follows : — 

V  V 
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Question  hj  the  Judge  Advocate — Look  at  the  pnaonan  htSan  (kc 
Court,  and  state  whether  jou  saw  them,  at  any  time  between  the  fini 
and  thirtieth  November  last ;  if  so,  how  engaged  1 

Answer — I  saw  the  prisoner,  Bouc,  on  the  seventh  of  Noteabsr, 
near  his  own  house,  in  the  street  of  the  village  of  Tenebonae;  ht 
was  armed  with  a  sword  and  a  knife,  like  a  hunter's  knife ;  I  wn 
requested  to  wait  upon  Bouc  and  others ;  I  asked  Bouc  what  was  the 
object  of  the  meeting,  which  consisted  of  fifteen  or  twenty  men,  son 
of  whom  were  armed ;  Bouc  replied,  that  on  the  preceding  etenii^ 
or  some  time  before,  an  attempt  had  been  made  to  make  them  prito- 
ners ;  that  he  did  not  know  why,  nor  was  he  di^oeed  to  suffer  it;  he 
said  also,  ^^  You,  Gentlemen,  have  been  engaged  in  disanaing  us,  ssd 
we  would  like  to  know  why  ?  without  which  information  we  will  imc 
allow  ourselves  to  be  taken ;"  I  recommended  them  to  disperae,  ssi 
not  to  disturb  the  peace  ;  Bouc  said,  that  they  would  not  then  dii> 
perse  ;  but  that  their  remaining  together  should  not  disturb  the  poUk 
peace  ;  he  promised  not  to  allow  the  circulation  of  liqucsr ;  I  aid, 
^^  Disperse,  and  I  and  my  party  will  undertake  that  what  you  have 
done  already  will  be  overlooked  by  Groveroment,  and  that  we  will  ab- 
stain from  causing  any  arrests  to  be  mode  in  consequence  of  yo« 
recent  acts  ;"  Bouc  and  party  appeared  to  be  satisfied  with  this,  ud 
I  withdrew ;  this  occurred  about  half-past  five  in  the  evening;  on  the 
same  day,  I  ofiered  to  sign  an  agreement  in  writing,  but  they  aid  it 
was  unnecessary ;  next  morning,  J.  B.  Prevost  came  to  my  bosKt 
accompanied  by  some  other  persons,  and  said,  that  all  were  noteqoaQj 
satisfied  with  the  arrangement  which  had  been  made  ;  they  were  us- 
willing  to  meet  me  at  my  own  house,  to  make  new  arrangeroeots,aid 
I  was  unwilling  to  return  to  Bouc's,  so  we  agreed  to  meet  at  the  hoiC 
of  one  Dumas,  half  way  ;  it  being  stipulated,  that  as  we  were  uaanMd^ 
they  should  come  unarmed  also.  We  met  at  Dumas^  three  on  ose 
side,  viz ;  Mr.  John  Mackenzie,  Jean  Bte.  Prevost,  and  myself;  the 
other  party  consisted  of  twelve  or  fifteen  persons  ;  there  were  besa^ 
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Dumas,  tlie  father  and  son,  and  one  Gideon  Melasippe  Prevost,  who 
signed  che  paper  as  a  witness  for  us.    On  my  asking  what  more  they 
wanledi  Joseph  Leandre  Prevost  said,  that  their  party  had  been  suf- 
fcwii    that  Botic's  house  had  been  set  on  fire,  and  a  part  of  his  furm- 
iwe  destroyed,  and  that  he  ought  to  be  paid  for  it ;  I  answered  that  I 
VIS  HOC  disposed  myself  to  contribute  anything  for  such  a  purpose, 
iflr  that  any  of  my  party  would  do  so ;  my  party  were  the  loyalists, 
aid  the  other  the  patriots,  or  rebels ;  after  some  discussion,  Prevost 
pfS  up  his  demand  for  indemnity,  but  required  that  the  agreement, 
wUeh  bad  been  entered  into  the  evening  before,  should  be  in  writing. 
Ok  the  morning  when  Jean  Baptiste  Prevost  came  to  my  house,  in 
eMsqoance  of  an  intimation  received  from  him,  we  prepared  three  or 
far  dnfts  of  our  understanding  of  the  agreement  which  I  produced ; 
9tm  sooie  lilde  alteration,  the  agreement  was  entered  into ;  it  was  the 
■■s  ai  that  now  produced ;  it  was  signed,  and  a  maiginal  note  added. 
Ika  doenment  marked  C  being  now  shewn  to  me,  I  believe  it  is  the 
tepnl  of  the  agreement  entered  into  at  Dumas'  house.     The  body 
of iba  document  is,  I  believe,  in  the  handwriting  of  Frs.  Xavier  Ya- 
Ui^  BOtey,  of  Terrebonne,  and  the  marginal  note  in  the  handwriting 
if  the  above  -mentioned  Gideon  Melasippe  Prevost.    The  marginal 
MlB  was  written  at  the  request  of  Joseph  Leandre  Prevost,  and  its 
elyat  was  to  extend  the  provision  of  the  agreement  to  all  acts  which 
■fM  Ii0  comnittted,  up  to  twelve  o'clock  of  the  eighth  of  November, 
hf  the  fwlriot  party ;  I  apprised  them  of  my  intention  to  transmit  the 
to  the  Government  as  soon  as  possible ;  and  as  I  appre- 
that  my  messenger  or  myself,  had  I  been  the  bearer,  might  be 
on  the  road,  they  consented,  at  my  request,  that  one  of  their 
party  should  accompany  my  messenger,  or  myself,  to  Montreal ;  I 
aAseqoently  forwarded  the  document  to  Government,  by  Jean  Bte. 
Bhqfw,  tranquillity  having  been  restored ;  signatures  and  marks  were 
ifiied  to  this  document  in  my  presence,  and  I  believe  the  signatures 
and  marks  now  shewn  to  me  are  the  same  as  those  affixed  in  my 
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presence ;  I  saw  the  prisoner,  Bouc,  some  days  aAer.    I  saw  the 
prisoner,  Leclaire,  at  Mr.  Dumas%  when  the  aforesaid  dociuneDt  \w 
signed,  and  he  was  one  of  those  who  8ig;ned  it.    I  saw  the  priaooer, 
Roussin,  near  Bouc's  house,  in  the  evening  of  the  seventh  of  Novem* 
ber  last,  when  the  verbal  agreement  was  made,  and  he  was  also  pw- 
sent  when  it  was  signed  at  Dumas'  house,  and  he  fixed  his  mack ;  at 
the  time  this  paper  was  signed,  there  was  an  unusual  number  of  men 
in  Terrebonne,  some  of  whom  were  armed ;  I  think  Rouisin  vm 
armed  with  a  gun,  on  the  evening  of  the  seventli,  but  1  will  not  be 
positive ;  he  said,  '^  You  want  to  take  us  prisoners,  but  we  will  uA 
allow  ourselves  to  be  taken,  without  knowing  why/'     The  prifooen 
of  whom  I  have  spoken  were  connected  with  tlie  unusual  assembbp 
at  Terrebonne. 

Q.  by  the  Judge  Advocate — What  do  you  consider  to  have  been 
the  ultimate  object  of  that  unusual  assemblage  of  armed  men  ? 

A. — To  defend  themselves  in  case  any  more  prisoners  shouk)  be 
made,  and  to  resist  persons  making  them  prisoners ;  on  Sundaj  or 
Monday  previous,  a  person  had  been  arrested. 

Q.  by  the  Court — Are  you  a  magistrate,  and  did  you  propose  the 
agreement,  or  was  it  forced  upon  you  ? 

A. — I  am  a  magistrate,  and  I  proposed  the  agreement,  and  coo- 
sidcred,  under  the  then  existing  circumstances,  that  such  a  propostioB 
was  prudent ;  I  did  not  propose  it  as  a  magistrate,  in  which  capacitr 
I  very  seldom  act ;  three  magistrates  approved  of  my  project,  am'  a 
number  of  other  loyalists. 

Q.  by  the  same — When  you  entered  into  the  agreement  with  the 
rebels,  did  you  do  it  under  apprehension  of  danger,  either  to  your 
party  or  their  property  from  them  ? 

A.— I  did. 

Q.  by  the  same — Do  you  know  if  tlie  unusual  number  of  amri 
men  were  assembled  at  Terrebonne  for  a  treasonable  purpose  ? 
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A. — I  think  tlieir  purpose  was,  as  I  have  stated,  to  defend  them- 
selves. 

Q.  by  the  same — ^Do  you  believe  any  arrests  to  have  been  made, 
except  by  the  lawful  authorities ;  and  did  you  understand  that  Bouc'd 
party  were  prepared  to  use  arms  in  resisting  Government,  if  it  sliould 
onler  the  arrest  of  any  of  them  ? 

A. — I  believe  that  no  arrests  were  made,  except  by  the  lawful 
authorities ;  and  I  did  understand  they  were  so  prepared* 

Q.  by  the  same — ^Were  there  no  illegal  meetings,  or  armed  men,  in 
the  village  of  Terrebonne,  prior  to  the  arrest  spoken  of,  or  between  tlie 
first  of  November  and  the  day  of  arrest  ? 

A. — ^None,  to  my  knowledge. 

Q.  by  the  same — Do  you  believe,  that  in  assembling  in  such  num- 
bers, they  had  no  other  object  than  to  prevent  one  another  from  being 
arrested  1 

A. — ^They  had  no  other,  I  believe. 

Q.  by  the  same — What  was  the  nature  of  those  acts  for  which  an 
amnesty  was  promised  to  Bouc's  party  in  the  written  agreement,  on 
condition  of  that  party  laying  down  their  arms  ? 

A. — I  believe  that  the  acts  against  the  consequences  of  which  they 
sou^t  to  protect  themselves,  were  their  illegally  assembling  to  resist  the 
aiiesl  of  Bouc,  and  firing  on  the  bailiff,  Loiselle,  as  I  heard. 

Q.  by  the  same— «Had  anything,  to  your  knowledge,  occurred  in  or 
near  Terrebonne  during  the  interval  between  your  verbal  agreement,  on 
tbe  evening  of  the  seventh,  and  the  time  of  signing  the  written  docu- 
mrat,  on  the  eighth,  and  previous  to  the  insertion  of  the  additional  con- 
dition in  the  mai^n,  proposed  biy  J.  Leandre  Prevost;  if  so,  state  what 
h  was? 

A. — Nothing,  to  my  knowledge,  had  taken  place. 


It  being  four  o'clock,  the  Court  adjourns  until  to-morrow  morning, 
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Second  Day,  Saturday,  March  Qy  lS39j  ten (fdockyJl.M 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

Examination  of  the  Hon.  Mr.  Maason  cootinned. 

Question  by  the  prisoners  Bouc,  Soossin,  and  Leclaiie— Did  ootlhe 
people  who,  you  say,  signed  the  agreement,  declare  lo  y^o,  that  tiief 
were  ready  to  give  up  their  arms  to  any  one  who  would  Htisfy  Ihea 
of  his  authority  to  receive  them  ? 

Answer — I  do  not  recollect  that  thoee  who  rigned  the  agpeemsBt 
made  that  offer,  at  the  time,  but  Bouc  repeatedly  ofiered  to  give  op  hii 
arms  after  the  agreement  was  signed ;  Roussin  was  present,  and,  per- 
haps, he  may  have  made  the  same  ofier. 

Q.  by  the  same — ^Did  you  hear  any  of  the  persons  whom  you  aDade 
to  as  having  been  prepared  to  resist  arrests,  say  anything  against  ibe 
Government,  or  that  they  had  any  intention  of  opposing  the  Govcn- 
ment? 

A. — No,  I  never  did. 

Q.  by  the  same — ^Did  we  not  express  to  you,  at  the  time  of  nptaig 
the  convention  you  have  alluded  to,  our  earnest  desire  to  maintain  order 
and  tranquillity  1 

A. — ^Yes. 

Q.  by  the  same — Is  it  not  to  your  knowledge,  that  when  the  UDUSoil 
number  of  persons  you  allude  to,  was  assembled  in  Terrebonne,  on  the 
se\'enth,  there  existed  no  indications  whatever  of  military  organizatioQ 
amongst  them  ? 

A. — ^There  were  armed  men  among  them,  as  I  said  before ;  ca^ 
tridges  were  brought  to  my  house,  as  having  been,  I  believe,  taken  ia 
the  village ;  they  consisted  of  ball  cartridge  and  buck  shot.  The  people 
were  armed  with  common  fowling  pieces,  and,  I  believe,  there  wis  i 
rifle  among  them. 

Q.  by  the  same — It  has  been  stated,  that  there  had  been  seme  it- 
tcmpts  at  disarming  the  population  in  or  near  Terrebonne,  previous  to 
the  signing  of  the   agrcemeni ;    do  you  know  if  the  individuals  had 
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my  competent   authority  from  the  Government  to  adopt  aach  pro- 
ceedings 1 

A. — I  do  not  know,  but  I  believe  they  had ;  they  did  not  show  me 
their  authority. 

Q.  by  Bouc — In  what  manner  did  I  conduct  myself  after  the  agree- 
ment in  question  waA  signed  ? 

A. — In  no  improper  manner,  I  believe. 

Q.  by  the  same — ^Did  you  not,  shortly  after  the  convention,  ofier  me 
a  aitiiation  in  the  police ;  if  so,  what  situation  1 

A« — 1  never  did ;  you  came  to  my  house  of)en,  and  shewed  yourself 
so  penitent,  that  I  said,  if  any  police  were  established  in  Terrebonne,  I 
would  recommend  you,  as  I  believed  you  would  do  your  duty  as  an 
honest  man ;  you  enjoy  a  good  character  as  an  honest  man. 

Q,  by  Ledaire — Is  it  not  a  fact,  that  I  was  not  present  when  the 
unusual  number  of  men  were  in  the  village,  but  that  it  was  after  those 
persons  had  retired  to  their  homes,  that  I  went  and  placed  my  mark  to 
the  agreement  ? 

A. — I  cannot  say ;  you  might  have  been  in  the  village,  but  1  do  not 
leeoUect  having  seen  you  on  the  seventh  ;  there  was  still  an  unusually 
Ufge  number  of  men  in  the  village  on  the  eighth,  when  the  agreement 
was  signed,  and  to  which  you  affixed  your  mark. 

Q.  by  all  the  prisoners — Had  we,  or  any  of  us,  made  any  prisoners 
befixe  the  agreement  was  signed,  or  did  we  attempt  to  make  prisoners 
at  any  time  since  ? 

A. — Not  to  my  knowledge ;  one  of  my  servants  had  been  detained 
by  an  armed  party,  on  the  other  side  of  the  river,  on  his  way  from 
iliiotreal}  as  lie  told  me ;  he  had  four  or  five  letters,  most  of  which 
weie  opened ;  I  do  not  believe  it  was  by  the  party  assembled  in  the 
villain  but  1  think  they  acted  in  concert  together ;  he  was  taken  about 
a  nule  from  the  village. 

Q.  by  Bouc  and  others— Is  it  not  to  your  knowledge,  that  the  mail 


368  COURT   MARTIAL. 

to  and  from  Terrebonne,  arrived  and  departed  without  any  interrnptioB 
or  molestation  whatever^  during  the  period  specified  in  the  charge  ? 

A. — I  think  it  was  not  interrupted. 

Q.  by  all  the  prisoners — ^Is  not  the  place  at  which  you  undentood 
your  servant  had  been  stopped,  in  Isle  Jesus,  and  not  in  the  sei^ioiy 
of  Terrebonne  ? 

A. — Yes. 

Q.  by  the  same — ^Did  not  the  persons  who  came  to  the  village  oo  the 
seventh,  for  the  purpose  of  entering  into  an  agreement,  come  from  the 
north  of  Terrebonne,  and  not  from  the  direction  of  Isle  Jesus  ? 

A. — They  were  principally  from  the  seigniory  of  Terrebonne,  but 
some  were  from  Isle  Jesus,  one  in  particular,  named  Michel  Bastiefli 
who  was  present  at  the  agreement  and  agned  it. 

Q.  by  Roussin — Did  you  see  me  frequently  after  the  convention  wai 
entered  into ;  if  so,  what  was  my  conduct  upon  those  occasions,  and 
what  did  I  say  ? 

A. — I  saw  you  frequently  walking  about  peaceably  ;  I  spoke  to  yoa 
twice,  once  in  particular,  when  one  of  our  party  had  been  insulted, 
after  the  signing  of  the  agreement ;  you  said,  that  tlie  person  who  bad 
(k>ne  so,  ought  to  be  arrested,  and  you  offered  to  go  yourself  and  anwt 
him,  saying,  that  the  peace  ought  to  be  maintained. 

Q.  by  Bouc  and  others — Do  you  not  know  that  the  conduct  of  the 
unusual  number  of  men  assembled  in  Terrebonne,  as  you  have  elated, 
was  inoffensive  to  persons  and  property,  and  that  no  acts  of  fiolence 
were  committed  ? 

A. — There  were  none  committed,  to  my  knowledge. 

Q.  by  the  Court — Did  you  not  expect  to  be  attacked  by  the  armed 
men  assembled  at  Terrebonne,  between  the  first  and  thirtieth  Nowm* 
bcr,  and  did  you  not  prepare  your  house  to  resist  such  expected  attack' 

A. — Yes. 

Q.  by  the  same — Did  you  know  that  your  servant   had  been  taken 
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pMoa»j  and  your  letten  o[)ened9  by  the  rebel  party,  at  eight  o'clock  in 
the  moniing  of  the  eighth,  previous  to  the  insertion  of  the  marginal  note 
in  the  document  before  the  Court ;  if  you  did,  did  you  not  consider  such 
an  act  as  an  infraction  of  the  verbal  agreement  entered  into  by  you  and 
the  prisoners  before  the  Court,  on  the  seventh  ;  or  vvas  that  maiginal 
note  inserted  to  cover  such  act  ? 

A. — ^I  believe  the  party  contracting  were  not  aware  of  it,  nor  was  I, 
at  the  time  of  the  signing  of  the  agreement  or  the  insertion  of  the  mar- 
l^aalnote. 

Q.  by  the  same — What  was  the  first  day  on  which  it  was  known  to 
JOQ  that  there  was  an  unusual  assemblage  of  people  in  the  village,  and 
OB  which  Bouc's  party  began  to  shew  themselves  in  arms  ? 

A. — Wednesday,  the  seventh  November  last. 

Q.  by  the  same — ^Was  there  not  more  than  an  usual  number  of  arms 
aoiongit  the  population  of  Terrebonne,  as  well  as  an  unusual  degree  of 
excitement  amongst  them,  at  the  period  you  have  been  speaking  of;  i^ 
80,  what  was  the  cause  o(  it  ? 

Ad — ^I  do  not  think  there  was  an  unusual  number  of  arms  in  the 
pariah ;  there  was  an  unusual  degree  of  excitement ;  the  real  cause  I 
cannot  tdl,  but  it  was  ascribable  to  the  new  troubles. 

Q*  by  the  same — Was  it  not  notorious,  that  some  districts  of  the 
province  were  in  open  rebellion  at  this  time,  and  that  that  was  the  cause 
of  it? 

A. — ^Tes,  it  was  notorious,  and  I  believe  that  to  have  been  the  cause 
of  the  excitement. 

Q.  by  the  same — What  prisoners  had  been  taken  on  the  part  of  the 
loyalists,  as  well  as  by  the  party  of  the  prisoners  before  the  Court,  that 
it  was  agreed  in  the  treaty  they  should  reciprocally  exchange  or  return 
Ihemt 

A« — ^The  prisoners  taken  by  the  loyalists  were,  one  Mari^,  who  was 
not  included  in  the  agreement  as  having  the  benefit  of  the  exchange,  as 
I  understood,  he  having  been  taken  on  the  fourth  j   the  others  were 

WW 
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Domptage  FkevoBt,  Fleuremont,  and  Gideon  Melasippe  FrevoiU  I 
know  of  Booe  taken  by  the  other  party,  exoept  my  servant,  who  m» 
discharged  in  consequence  of  the  verbal  agreement,  which  wm  eolend 
into  on  the  seventh  November,  as  I  believe. 

Q,  by  the  Court — ^To  your  knowledge,  were  the  people  aaiemfaled 
at  Terrebonne  in  arms,  in  support  or  0|^>06ed  to  the  Government! 

A. — As  I  have  stated,  their  object  was,  I  believe,  to  defend  them- 
selves against  arrests. 

Q.  by  the  same — In  the  written  agreement,  ^<  any  offences  that  biij 
have  been  committed  against  Government,"  are  mentioned.  Aie  yoo 
not  aware  what  offences  are  alluded  to  1 

A. — I  am  not  aware  of  anything  fiurther  than  what  I  mentioned  jai- 
terday. 

John  Mackenzie,  of  Terrebonne,  Esquire,  having  been  broi^i 
into  Court,  and  the  chai^  read  to  him,  he  is  duly  sworn,  and  stain  ai 
follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisonen  before  (be 
Court ;  did  you  see  them  at  any  time  between  the  first  and  thir^ 
November  lost ;  if  so,  where,  and  how  employed  ] 

Answer — I  saw  the  prisoner,  Bouc,  at  Dumas^  house,  in  TerreboBoe^ 
on  the  eighth  November  last,  and  on  the  seventh,  at  Viger's  bridge ;  he 
was  then  with  a  band  of  rebels,  and  had  a  sword  in  his  hand ;  Viger'^ 
bridge  is  at  the  entrance  of  the  village  of  Terrebonne ;    he  was  tbov 
with  the  intention  of  attacking  the  village  ;    I  saw  him  twice  oo  the 
seventh  ;  on  the  first  time  I  was  armed  myself,  and  went  up  nith  one 
Pierre  Beauchamp,  and  one  J.  Bte.  Prevost,  to  sec  what  (heir  object |^ 
was  ;  the  party  with  which  Bouc  was,  was  then  armed  ;  I  eenl  P^ 
vest,  who  was  unarmed,  to  enquire  their  intentions ;    some  of  tbfli 
called  out,  "  Point  d^arrangement,  point  d^arrangement — we 
our  prisoners  given  up*    Beauchamp  told  me,  "  Mr.  Mackenzie,  j* 
are  not  prudent  in  remaining  where  you  .ire — they  are  presenWf 
their  guns  at  you/'     There  were  six  or  seven  of  those  wiili  guns  «    _ 
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I  retired  to  the  aide  of  a  house,  and  then  returned  home. 

look  me,  and  called  out,  <^  Stop,  they  are  ready  to  make 

1,  provided  the  arms  and  prisoners  be  returned."    They 

tly  disarmed  that  morning ;  I  said  that  I  could  not  settle 

id  I  went  with  Prevost  to  Mr.  Masson's.     I  left  my  pistols 

urned  to  the  rebels  with  Mr.  Masson.      We  found  they 

a  new  position  at  Bouc's  house }  we  advised  them  to  re- 

Bouc  had  a  sword,  and  I  told  him  he  might  as  well  have 

s  we  were  unarmed ;  the  prisoners  were  returned  to  them, 

ige  Prevost,  Melasippe  Prevost,  and  Fieuremont,  but  the 

t  returned  that  day.     They  sent  two  men  with  me  to  the 

e  of  the  bridge,  to  tell  the  party  assembled  there,  to  dis- 

them  tliere,  that  we  had  settled  with  the  party  in  the 

recommended  them  to  disperse.      The  two  men  came 

purpose  to  conhrm  my  statement  i  I  went  back  to  the 

ne  or  two  of  the  party,  who  were  going  home,  and  who 

rtunity  of  accompanying  me  y  I  stopped  at  Mr.  Masson's, 

loyalists  were  assembled,  and  one  named  Desjardins, 

to  the  Isle  Jesus  party,  and  who  was  armed  with  a  gun, 

ccompany  him  to  Bouc's  house,  to  protect  him,  which  I 

irk  then,  and  I  went  into  the  house,  which  was  full  of 

again  advised  them  to  retupe,  and  they  said,  ^^  as  we  are 

I  remain  ;-'  I  returned  home  aAer  this.     I  saw  the  pri- 

I,  on  the  seventh,  along  with  Bouc's  party,  at  Bouc's 

armed.     On  the  eighth  November,  I  saw  Bouc,  at 

',  about  eleven,  a.m.  ;    he  and  Leclaiie,  the  prisoner^ 

for,  with  others,  by  Mr.  Masson  and  our  party,  in  order 

I  settlement  might  be  made  towards  giving  up  the  arms 

from  tliem  ;   an  agreement  was  drawn  out,  and  signed 

of  which  paper  three  or  four  copies  were  made,  one  of 

t,  and  gave  the  others  to  Bouc's  party.     I  recognize  the 

rked  C,  as  the  agreement  signed  on  that  occasion  ^  after 
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this,  they  got  their  amus  and  the  party  dispersed.  -   I  am  not  awiie 

that  Bouc's  party  had  taken  any  prisoners. 

Q.  by  the  same — What  do  you  believe  to  have  been  the  ultimtle 

object  of  this  unusual  assemblage  of  men,  thus  being  in  arms  at  Terre- 

bonne,  as  you  have  above  stated  ? 

A. — I  supposed,  at  the  time,  to  destroy  the  few  loyalists  who  wen 

there ;  the  houses  were  shut  up,  and  men,  women,  and  children  were 

leaving  the  village. 

Q.  by  the  same — By  whose  authority  had  the  disarming  of  which 

you  have  spoken,  taken  place  ? 

A. — I  saw  a  party  of  policemen,  from  Montreal,  go  to  disarm  then ; 

Mr.  Ovide  Turgeon,  Major  of  Militia,  and  Mr.  John  Eraser,  Adjutant, 

accompanied  them,  in  their  oilicial  capacity,  besides  some  others. 

Q.  by  the  same — Have  you  any  knowledge  of  arrests  having  been 
attempted  to  be  made  at  Terrebonne,  by  the  authority  of  GovemneDt, 
for  High  Treason,  or  other  political  offences,  and  of  resistance  bring 
made  by  any,  and  which,  of  the  prisoners,  to  such  attempt  at  aneft, 
between  the  first  and  thirtieth  November  last  ? 

A. — On  the  night  of  the  sixth  November  last,  a  body  of  police  v- 
rived  at  Terrebonne,  six  or  seven  in  number,  accompanied  by  Messrs. 
Alex.  M*Kenzie  and  Pangman,  Justices  of  the  Peace,  to  apprehem)  tbf 
prisoner,  Bouc,  as  I  understood,  for  High  Treason  ;  being  informed  by 
my  son^  that  the  party  had  been  fired  on  from  Bouc's  house,  and  one 
of  them  wounded,  I  went  up  there,  but  on  reaching  Mr.  BfaswnV 
house,  on  my  way,  I  found  the  party  of  police  there  ;  they  proceed 
in  a  body  to  Bouc's  house,  and  found  it  deserted,  upon  which  r^ome  d 
the  police  fired  into  it,  previously  calling  on  Bouc  to  surrender*  with' 
out  receiving  any  answer ;  on  entering  the  house,  we  found  no  one  it 
it ;  the  policemen  set  fire  lo  a  palliasse  in  the  house,  but  the  fire  vm 
extinguished  by  the  order  of  myself  and  Mr.  Pangman  ;  we  then  wetf 
home  ;  I  saw  the  wounded  man,  mentioned  by  my  son,  at  the  boM* 
of  Dr.  Fraser,  in  Terrebonne,  on  the  evening  of  tlie  sixth  ;  bis  nan* 


BOUC   ET  AL.  373 

ifl  Loitdley  and  he  is  a  constable  from  Montreal ;  I  saw  one  wound 
in  hia  abdomen ;  next  day  he  told  me  he  had  another  wound  in  the 
pit  of  hia  stomach. 

Q.  bj  the  Court — Are  you  a  magistrate ;  did  you  or  your  party 
propoae  the  agreement ;  and  did  you  hold  out  any  promise  of  forgive- 
aSM  for  what  they  had  already  done,  if  they  dispersed  quietly  ? 

A«-*I  am  a  magistrate ;  I  went  there  with  that  paper,  and  told 
ihem,  if  they  dispersed  quietly,  that  nothing  would  be  done  to  them. 

Q.  by  the  same — ^What  time  does  it  take  to  cross  by  the  bridge  to 
lie  Jems  from  Terrebonne  ? 

A* — ^About  five  minutes. 

Q.  by  the  same — Did  you  consider  that  this  agreement  was  to  be 
'  Unding  on  any  one,  except  on  yourselves,  as  representatives  of  the 
loyal  party? 

A* — ^It  was,  I  considered,  a  local  agreement,  not  at  all  binding  on 
te  part  of  the  Government. 

Q,  by  the  same — You  said  you  considered  the  immediate  object  of 
Ae  rebels  assembling  at  Terrebonne  was  to  destroy  the  loyalists,  what 
did  you  consider  to  be  their  ulterior  object  ? 

/^ — From  what  I  heard,  they  expected  the  Americans  in  to  assist 
diem  in  taking  possession  of  the  country ;  this  was  a  fact  of  public 
notoriety ;  I  did  not  hear  this  from  any  of  the  prisoners  before  the 
Oonrt* 

Q.  by  the  same — What  induced  you  to  enter  into  a  contract  of  the 
kind  with  rebels,  after  the  authorities  had  been  fired  upon,  and  a 
policeman  wounded  by  them  in  the  execution  of  his  duties  ? 

A« — ^Their  force  was  so  superior  to  ours,  that  we  were  induced  to 
enter  into  this  arrangement,  for  the  sake  of  our  wives,  families,  and 
property. 

Q.  by  the  same — Should  you  consider  the  taking  of  prisoners,  by 
the  party  in  the  Isle  Jesus,  before  twelve  o'clock  on  the  morning  of  the 
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eiglilh  of  November,  an  infraction  of  tlie  verbal  agreement  on  the 
seventh,  and  were  any  prisoners  there  made  t 

A. — I  would  so  consider  it ;  I  was  told  that  Mr.  Masaoa's  man 
was  detained  there,  the  night  before,  aAer  the  verbal  agieemeDt 
was  made ;  letters  of  which  he  was  the  bearer  were  opened,  I  pre- 
sumed by  that  party ;  I  saw  the  opened  letters ;  Mr.  MasioD  wm 
my  informant. 

Q.  by  the  same — Will  you  explain  why  the  marginal  note  was 
inserted  in  the  written  agreement,  on  the  eighth  of  November  ? 

A. — The  document  marked  C  was  written  before  the  meeting  took 
place,  and  as  the  parties  required  some  time  to  disperse  and  g^  home, 
the  marginal  note  was  inserted  to  enable  them  to  do  ao. 

Q.  by  the  prisoner  Bouc — Do  you  mean  to  say,  that  it  was  a  matler 
of  public  notoriety  that  the  Americans  were  coming  in  to  assist  tbe 
people  of  Terrebonne  in  particular  ? 

A. — It  was  generally  reported  that  the  Americana  were  comisg  is 
to  assist  the  Canadians  to  take  the  country,  but  not  to  aanst  the  people 
of  Terrebonne  in  particular. 

Q.  by  the  same — Was  there  a  warrant  against  me  at  the  time  you 
say  certain  policemen  came  to  Terrebonne  for  the  purpose  of  arresbng 
me ;.  if  so,  did  you  see  it  ? 

A. — I  did  not  see  the  warrant,  nor  do  I  know  if  there  was  one  ornou 

Q.  by  the  same — If  you  did  not  see  the  warrant  against  roe,  hu«* 
can  you  say  that  I  was  to  be  arrested  at  that  time  on  a  charge  of  Hi^b 
Treason? 

A. — I  understood  it  from  Mr.  Alexander  Mackenzie,  Turgeon,  and 
others. 

Q.  by  the  prisoners  Bouc  and  others — Can  you  state  specifically 
the  terms  and  tenor  of  the  verbal  agreement  you  have  spoken  of  I 

A. — We  were  to  deliver  the  prisoners  and  arms*,  on  our  part,  tifci 
they  were  to  disperse  and  go  home. 
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Q.  by  Bouc — ^Do  you  not  know  that  all  roy  furniture  and  the  wear- 
ig  apparel  belonging  to  myself  and  children  were  burned  when  the 
re  was  set  to  my  bouse  ? 

A* — The  only  tiling  that  I  saw  burning  was  the  palliasae  ;  I  did 
lOt  enter  the  house. 

Q.  by  the  same — What  has  been  my  conduct,  to  your  knowledge, 
ince  the  convention  in  question  1 

A. — I  never  have  heard  anything  against  you  since. 

Q.  by  Bouc  and  others — Do  you  not  know  that  tlie  conduct  of  the 
amsual  number  of  armed  men  at  Terrebonne  was  inoffensive,  and 
that  no  acts  of  violence  were  committed,  except  the  alleged  resistance 
offered  to  Loiselle's  party  1 

A. — ^They  did  nothing ;  but  came  there,  I  presume,  with  evil  in- 
leetions. 

Q.  by  the  same — You  stated,  upon  your  examination  in  chief,  that 
the  armed  men  assembled  near  the  bridge,  were  there  to  attack  the 
village ;  upon  what  grounds  do  you  state  this  ? 

A. — They  prevented  people  crossing  and  re-crossing  the  bridge,  as 
I  nw  when  I  went  there. 

Q.by  the  Court — Do  you  call  it  being  inoffensive  taking  a  gentleman's 
servant  prisoner,  and  opening  his  letters ;  or  what  do  you  consider  the 
Eact  of  the  armed  party  pointing  their  gims  at  yourself? 

A. — ^I  did  not  see  them  point  the  guns  myself;  I  know  nothing 
Rurlher  about  the  gentleman's  servant  than  what  I  heard. 

Jean  Baptiste  Prevost,  of  Terrebonne,  trader,  having  been 
bffDOght  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
Wates  as  follows : — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prisoners 
before  the  Court,  between  the  first  and  thirtieth  of  November  last ;  if 
lo,  how  were  they  engaged,  and  where  did  you  see  them  1 

Answer — I  saw  the  prisoner,  Bouc,  on  the  day  on  which  the  con- 
:ouree  of  people  was  in  Terrebonne,  during  the  month  of  the  troubles, 
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come  to  the  village  with  a  number  of  people  from  the  upper  part  of 
the  C6te  of  Terrebonne ;  to  tiie  best  of  my  knowledge,  he  wore  i 
sword,  and  those  who  were  with  hiin  were  mostly  armed  with  gam* 
The  prisoner,  Leclaire,  was  with  the  body ;  1  cannot  say  whether  he 
was  armed.    Roussin  was  there,  armed  with  a  gun.     The  prisoner,  Sc 
Louis,  was  there  ;  I  did  not  see  him  armed.     X  went  with  Mr.  Joha 
Mackenzie  to  meet  this  body  of  men  ;  Mr.  Mackenzie  was  armed  with 
a  gun.     They  stated  that  they  wanted  the  liberation  of  the  prisonen 
that  had  been  made,  and  the  arms  which  had  been  taken  from  them. 
I  told  them,  that  if  they  required  nothing  more,  their  request  would  be 
granted.     I  went  to  Mr.  Masson's  with  Mr.  John  Mackenzie,  and 
there  it  was  agreed  that  they  should  get  what  they  wanted.     They  then 
witlidrew  for  the  night  to  Bouc's  and  other  houses.     Next  momiog 
they  required  that  the  verbal  agreement  entered  into  the  evening  be- 
fore should  be  reduced  to  writing,  which  was  accordingly  done,  lod 
signed  by  Mr.  Masson,  Mr.  Mackenzie,  and  myself.   The  paper  mutol 
C,  now  shewn  to  me,  I  recognize  as  a  copy  of  the  agreement  I  signed 
on  the  day  alluded  to.     I  saw  the  assemblage  of  men,  of  which  I 
have  spoken,  on  the  dates  mentioned  on  the  paper.     There  might  hjv« 
been  from  sixty  to  eighty  men  in  the  village  at  tliis  time,  perhaps  i 
third  of  whom  were  armed  with  guns,  than  which   T  saw  no  olb* 
arms.     I  was  present  when  the  document  C,  now  shewn  to  me,  wis 
signed  at  Dumas'  house.     The  armed  men  were  distributed  tbrw^ 
the  village,  and  waited  for  the  completion  of  the  agreement;  aAer 
which,  I  believe  they  went  quietly  home. 

Q.  by  the  Court — Are  you  a  magistrate  ;  did  you  or  your  par^ 
propose  the  convention ;  and  did  you  promise  forgiveness  for  anythiE 
already  done,  if  they  dispersed  quietly  1 

A. — I  am  not  a  magistrate  ;  tliey  proposed  the  convention  anil  ^ 
granted  it ;  we  also  promised  forgiveness,  on  condition  of  their  d* 
persing  quietly. 

William  Corrigan,  servant  to  the  Hon.  Mr,  Masson,  of  Ter.^'- 


BOUC    ET   AL.  377 

bonne,  having  been  brought  into  Court,  and  the  charge  read  to  him, 
he  is  didj  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Were  you  stopped  and  detained 
by  a  body  of  men  at  any  time  during  the  month  of  November  last ;  if 
80^  state  where,  and  under  what  circumstances ! 

Answer — I  was  stopped  within  a  mile  of  Terrebonne  village,  by 

about  twenty  men,  on  the  Thursday  of  the  week  of  the  rebellion  ; 

some  of  these  men  were  armed.    I  was  stopped  on  Isle  J6sus,  about 

fifty  rods  from  the  bridge  ;  they  ordered  me  out  of  a  cart  into  a  house, 

and  said  they  would  not  molest  me.    They  asked  me  if  I  had  any 

btters  from  town,  and  I  said,  no ;  but  afterwards,  on  their  threatening 

to  search  me,  I  gave  them  up.    Ten  or  fiileen  of  them  went  into  an 

inner  room  with  the  letters,  which  they  returned  with  the  seals  broken, 

nd  in  this  condition  I  gave  them,  (five  in  number),  to  my  master. 

One  d*  the  men  who  spoke  English,  in  answer  to  my  inquiries,  stated, 

I  would  perhaps  be  let  off  that  day,  and  perhaps  not.    I  was  taken 

frisoner  at  eight,  a.  m.,  and  after  being  detained  about  three  hours,  I 

mched  Mr.  Masson's  house  at  about  twelve,  noon.     I  did  not  see 

tny  of  the  prisoners  before  the  Court  in  the  armed  body  alluded  to. 

PcBRRE  Beauchamp,  of  Terrebonne,  miller,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
M  follows: — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prison- 
^«  befoce  the  Court,  between  the  first  and  thirtieth  November  last ;  if 
*o^  where,  and  under  what  circumstances  ? 

Answer — I  saw  the  prisoner,  St.  Louis,  at  Viger's  bridge,  at  the 
^iitnnce  of  Terrebonne  village,  on  the  seventh  November  last,  about 
^Unset,  with  a  body  of  armed  men,  thirty  or  forty  in  number ;  he  was 
^vmed  with  a  gun  ;  the  leader  of  the  party  appeared  to  be  one  Dage- 
^ods,  who  came  out  in  front,  and  said,  ^'  no  mercy,  unless  our  prison- 
BtB  are  given  up  to  us,  and  the  arms  you  have  taken  returned ;''  1  re- 
^f^ized  two  other  persons,  namely,  the  prisoner,  St.  Louis,  and  one 

X  X 
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Jean  Venne ;  I  believe  Dagenais  and  Venne  have  fled  to  the  States, 
with  their  families ;  they  were  all  together,  but  I  only  recognised  tbe 
three  I  have  mentioned ;  it  was  Dagenais  who  cried  out  ^  no  mercy  ;** 
when  they  said  this,  they  presented  their  muskets  at  us ;  I  was  ia 
company  with  Mr.  John  Mackenzie  and  Mr.  Jean  Bte.  Prevost ;  ot 
seeing  the  arms  presented,  I  said  to  Mr.  Mackenzie,  ^^  You  are  not  ii 
a  safe  place  ;"  upon  this,  Prevost  advanced  towards  them,  and  oo  his 
return  reported  what  they  wanted  ;  Mr.  Mackenzie  then  proceeded  to 
Mr.  Masson's,  and,  subsequently,  met  the  same  party  at  Mr.  Bonc^i 
house  the  same  evening. 

Q.  by  St.  Louis  and  others — ^What  did  Jean  Bte.  Prevost  report, 
when  he  returned  as  you  have  just  stated  1 

A. — He  reported  what  we  had  heard,  namely,  that  they  wanted 
the  prisoners  and  their  liberty. 

Q.  by  the  same — Is  it  not  solely  because  Dagenais  spoke,  that  jm 
call  him  a  leader  t 

A. — He  appeared  to  be  the  leader,  and  to  intend  to  form  a  caop 
there. 

Q.  by  all  the  prisoners — Did  Dagenais  tell  you  he  was  going  to  fona 
a  camp,  or  was  that  merely  your  opinion  ? 

A. — It  was  merely  my  opinion,  because  some  slept  in  theadjoiniBf 
houses,  and  some  at  Mr.  Bouc^s  1 


Four  o'clock^  P.  M, — The  Court  adjourns  until  Monday  mornin?? 
at  ten. 


Third  Day,  Monday y  March  4-,  1839,  10  o'^clock,  JM* 
The  Court  meets.  Present,  tlie  same  members  as  on  Saturday. 
Jean  Baptiste  Hupe',  of   Terrebonne,  carriage-maker,  ha>TM 

been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  s\vc«n« 

and  states  as  follows: — 


BOUC  ET  AL.  379 

Question  bj  the  Jud^  Advocate — Did  you  see  any  ofthe  prison- 
en  htkxe  the  Court  between  the  nm  and  thirtieth  November  last ;  u 
v^ilUB  whete,  and  how  employed  I 
Aofwer — I  saw  the  prisoner*  Bouc,  at  Terrebonne,  about  the  first 
last,  at  Edouanl  Paachal  Rochon''8  shop ;  when  he  came, 
some  people  maidng  cartridges,  he  said  "  Attention,  my 
kQy%"  wad  ihen  went  away ;  the  prisoner,  Rotissin,  was  there  at  the 
tnaey  making  ball-cartridges ;  I  saw  abotit  a  tureen-fiiQ  of  powder  io  the 
rfumand  some  balls  on  the  counter ;  I  did  not  see  Rochon,  the  pri- 
Moer,  Aeie ;  I  saw,  at  that  time,  three  barrels  containing  powder ;  I 
do  BOllmow  if  thej  were  full ;  they  were  in  a  bam,  and  covered  with 
I  think,  canvas ;  I  was  induced  by  the  prisoner,  Rochon,  to  subscribe 
adofar.  Cor  the  pispose  of  buying  pon-der ;  I,  m3rBelf,  made  cartridges 
in  kii  shop  by  his  permission ;  I  was  a  woikman  in  Rochon^s  shop ; 
tkom  the  same  time  a  secret  oath  was  administered  to  me,  by  Roch- 
OB ;  tfiis  was  done  in  his  own  house,  and  the  import  of  it  was  to  keep 
leerecy  legjuding  the  ammtmition  in  his  possession ;  by  the  oath,  we 
placed  beyond  the  danger  of  capture  and  trouble  ;  he  told  me, 
if  we  met  any  of  our  enemies  on  the  road,  who  insulted  us,  we 
nuf^  kill  them  with  impimity,  and  that  arms  and  ammtmition  were 
eoouBg  from  the  United  States,  to  arm  the  Canadians,  that  they  might 
be  enabled  to  protect  themselves  in  tranquillity  at  home ;  he  told  me, 
that  if  I  nvealed  the  secret,  I  wotild  nm  the  risk  of  being  killed  by  the 
patrioto.    I  cannot  say  whether  these  things  were  done  for,  or  against 
the  Government.     I  was  quietly  at  home  when  I  heard  that  a  body  of 
polioe  had  arrived,  for  the  purpose  of  making  Rotissin,  Bouc,  and 
Rochon  prisoners  i  Rochon  made  his  escape  from  his  o¥vn  house,  and 
remained  absent  about  eight  or  ten  days  i  on  his  return,  I  mysrif,  by  his 
Olden,  transported  some  powder  from  Terrebonne  to  Mascouclie  $   he 
ordered  us,  who  were  in  his  employment,  not  to  speak  on  politics  i  it 
Ad  not  appear  to  me,  when  Bouc  entered  Rochon's  shop,  that  he  knew 
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what  was  going  on  there ;  he  appeared  very  ttpey,  and  lemained  fhm 
nine  or  ten  minutes. 

Q.  by  the  Court — ^When  you  gave  yonr  dollar  as  subBcriptioo,  did 
you  understand  it  to  be  in  aid  of  Government  ? 

A. — I  did  not  understand  it  was  to  aid  the  Government. 

Q.  by  the  same — ^When  you  took  the  ammunition  to  Mascondi^ 
where  did  you  deposit  it,  or  whom  did  you  give  it  in  charge  to  i  how 
was  it  removed,  and  at  what  time  of  the  day  1 

A. — ^At  one  Cadez's,  a  cousin  of  Rochon,  who  took  charge  of  it; 
Mr.  Rochon  had  been  there  the  same  morning,  to  tell  him  that  it  wu 
coming ;  I  removed  it  on  a  train  in  the  evening,  about  half-past  ax ;  it 
was  dark ;  I  cannot  recollect  the  day  of  the  week. 

Q.  by  the  same — ^When  Rochon  told  you,  your  oath  permitted  joa 
to  kill  your  enemies  with  impunity,  what  did  he  mean  ;  what  enemieif 

A. — He  meant  the  volunteers  of  Rawdon  and  New  Glasgow  peiticii- 
larly. 

Q.  by  Rochon,  Bouc,  and  Roussin — Upon  the  oath  you  have  takes 
before  this  Court,  will  you  swear  that  it  was  not  before  the  finft  No- 
vember you  saw  us  in  Rochon's  shop  ? 

A. — I  cannot  say  the  time. 

Q.  by  Rochon^ — Upon  your  oath,  will  you  swear  that  it  was  noi  b^ 
fore  the  first  November  that  the  pretended  oath  was  administered  t 

A. — I  cannot  say  the  time,  nor  whether  it  was  before,  or  dis 
Toussaints. 

George  Fervac  dit  Larose,  of  Terrebonne,  painter^  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  by  the  Judge  Advocate — Did  you  see  any  of  the  prisooeo 
before  the  Court  between  the  first  and  thirtieth  November  last ;  if  »^ 
when,  where,  and  how  employed  ? 

Answer — I  saw  the  prisoner,  Bouc,  at  Terrebonne,  on  the  second 
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3r  last ;  he  was  at  Rochon's  house ;  I  did  not  know  what  he 
»  or  what  he  was  doing ;  I  saw  him  on,  1  think,  Sunday  even- 
burth,  when  Loiselle  came  to  arrest  him  ;  he  said  that  the  Go- 
t  had  sent  persons  to  arrest  him,  and  that  he  did  not  deserve  it, 
d  he  allow  himself  to  be  taken ;  I  saw  him  the  next  day ;  he 
with  a  letter  to  Rochon,  who  had  fled  from  the  village ;  I  was 
n's  employment,  and  when,  on  Monday  morning,  1  went,  as 
my  work,  I  was  told  he  had  fled  the  preceding  night,  to  avoid 
ested ;  I  knew  part  of  the  contents  of  the  letter,  and  took  it  to 
of  the  prisoner,  Rochon,  at  Lachenaye,  about  two  and  a  half 
rom  Terrebonne,  where  I  found  him  ;  in  answer  to  the  letter, 
ted  me  to  tell  Bouc,  that  if  the  danger  was  too  pressing  at 
ne,  he  should  fly,  but  if,  on  the  other  hand,  he  could  form  a 
id  make  a  fight,  he  should  do  so,  and  that  tl)e  best  place  for  a 
IS  a  house  at  the  extremity  of  the  village  near  the  bridge,  be- 
)  Mr.  Turgeon  ;  he  also  added,  that  guards  should  be  posted  in 
Is  round  the  village  ;  I  left  Rochon,  when  he  called  me  back, 
me,  if  there  was  an  engagement,  to  take  up  arms,  and  to  be 
1  shoot,  and  execute  Mr.  Alfred  Turgeon,  Mr.  Alexander 
:ie,  and  Mr.  Reeves.  I  took  the  secret  oath  in  the  presence 
»  Roy,  who  administered  it  to  me ;  he  and  Bouc  told  me  that 
said  unless  I  took  it,  I  would  betray  them.  This  took  place 
e  first  November ;  Rochon  was  well  aware  that  1  had  taken 
and  by  it,  as  he  subsequently  told  me,  I  was  bound  to  protect 
I  injury,  and  the  ammunition  in  his  hands  from  discovery ;  the 
the  oath  was  to  bind  me  to  keep  secret  everything  that  should 
»ng  the  rebels,  under  pain  of  having  my  head  cut  off,  and  if  I 
erty,  of  having  it  destroyed.  There  was  at  this  time  a  secret 
t  TeiTebonne,  bound  and  constituted,  by  secret  oaths,  as  well 
lid  see  ;  its  object  was  to  observe  secrecy,  and  to  make  all' 
take  up  arms  at  one  time,  to  fight  against  the  Government ;  at 
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the  same  time,  I  always  heard  them  say,  they  would  not  fight  uvkm 
attacked.    Rochon,  the  prisoner,  appeared  to  me  a  principal  leader,  and 
Bouc  a  subordinate  leader.    From  the  letter  I  carried  to  Bochon,  it 
seemed  that  Bouc  had  been  brought  into  trouble  by  obeying  Rochon's 
orders.     About  the  end  of  October,  I  heard  Rochon,  at  his  shop,  tell  a 
man,  named  Robert  Dagenais,  that  he  would  be  the  first  to  be  killed. 
I  have  seen  a  fusil  in  Bouc's  house,  but  never  saw  him  armed  exeept 
on  the  evening  of  the  day  on  which  they  fired  at  Loiselle,  when  I  nw 
him  wearing  a  sword  at  his  own  house ;  the  sword  was  attached  to  a 
leather  belt ;   there  were  a  great  many  people  assembled  at  Boiic*i 
house  on  this  day,  prepared  to  resist  the  arrests ;  among  them,  there 
were  some  armed  with  guns ;   I  have  often  heard  Bouc  say,  ^  he 
would  only  injure  those  who  sought  to  injure  him,  and  he  said  so  oq 
that  occasion ;  1  believe  all  thoue  who  came  to  Bouc^s  house  woe 
members  of  the  secret  society  ;  they  came  to  assist  him  in  resistiofthe 
arrest.   Rochon  told  me  himself,  that  he  had  ammunition  concealed  ia 
his  house,  and  to  take  it  to  Bouc's  or  elsewhere,  so  that  it  might  easHj 
be  got  at,  in  the  event  of  a  battle ;  I  saw  there  a  deal  box,  such  as  win- 
dow glass  is  packed  in,  full  of  ball  cartridges,  and  two  barrels  of  povr- 
der,  untouched  ;  there  were  besides,  as  much  as  three  tureens-full  d 
balls,  in  a  sack.     Rochon  led  his  house  on  the  evening  of  the  fourth 
November ;  I  myself  learned  the  news  of  the  troubles  on  the  next  afts^ 
noon  ;  I  do  not  know  when  the  news  reached  Terrebonne.    I  saw  the 
prisoner,  Gravelle,  at  Terrebonne,  unarmed,  but  with  the  armed  pirty> 
on  the  day  after  the  troubles  at  Terrebonne  ;  I  mean  on  the  day  thai 
the  people  came  there  to  form  a  camp ;  it  was  during  the  week  aftef 
the  first  November,  I  believe  on  a  Friday  ;  I  saw  him  one  afternoon  it 
Bouc's  house,  with  the  people  who  had  come  to  form  a  camp ;  he  li\t» 
about  a  mile  from  the  village,  and  I  saw  him  afterwards,  walking  ah«.i 
in  the  village,  but  unarmed.     I  saw  the  prisoner,  St.  Louis,  on  the  iby 
that  the  agreement  wa?  entered  into,  at  Terrebonne,   between  Mi- 
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wad  the  lefaels  ;  he  had  come  down  with  tlie  armed  men,  and 
«ai  tfaading  ai  the  door  of  a  small  houae  by  the  river  si Je,  with  a  gun 
oaiuadioalder. 
Q.  bj  die  Gout — ^Do  too  know  when  the  powder  came  to  the 
I 

Imew  Dothiog  about  it  until  Rochon  told  me. 
Jacqvxs  Rot,  of  Terrebonne,  painter,  having  been  brought  into 
CoBty  aad  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 


by  the  Judge  Advocate — Do  you  know  the  prisoner,  £d- 
Bucal  Rochon,  and  were  you  in  bis  service  on,  or  about,  the  first 
lIuveiBber  last? 

Amwct — I  know  him,  and  ^-as  in  his  employment  then. 

Q.  by  the  same — Do  you  know,  that,  about  the  same  time,  secret 
oilba  were  administered  at  his  house  by  his  permission  and  knowledge  1 

A. — ^I  do  not  know  it  personally. 

Q.  by  the  same — ^Do  you  know  that  ammunition  was  concealed  in 
die  hooae  of  the  said  Rochon,  on  or  about  the  first  of  November  last, 
or  at  any  other,  and  what  time  1 

Am — ^About  seven  or  ei^t  days  before  the  first  November,  I  saw  a 
haml,  which  he  told  me  contained  powder  9  I  saw  some  ball»  about 
the  nme  time ;  and  I  also  saw  Rochon  cutting  and  finishing  them  ;  I 
saw  hhn  thus  occupied  several  times ;  as  I  moved  backwards  and  for- 
wards, he  did  not  disturb  himself,  nor  attempt  any  concealment  on  my 
acooiuit ;  I  had  gone  into  his  shop  to  get  some  brushes,  and  I  saw  there 
the  barrel ;  I  asked  if  it  contained  money,  and  he  said,  ^  Oh  no,  it 
contains  powder,  but  say  nothing  about  it.''  I  said,  <^  What  though  I 
do  speak  of  it ;"  and  he  replied,  "  Nothing."    I  did  not  think  ^ny  evil 

of  it. 

Joseph  Octave  Alfred  Turgeon,  Esquire,  of  Terrebonne, 
having  been  brought  into  Court,  and  the  charge  read  to  him,  he  is 
duly  sworn,  and  states  as  follows  : — 
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Question  by  the  Judge  Advocate — Relate  your  knowledge  of  the 
disturbances  which  occurred  at  Terrebonne  between  the  drst  and  thi^ 
lieih  November  last,  and  the  share  which  the  prisoners  had  theieiiil 

Answer — On  the   second    November  last,   a  number  of  perBom 
came  and  told  roe  that  a  second  rebellion  had  broken  out ;  that  a  con- 
spiracy had  been  formed,  and  a  great  many  persons  had  takes  a 
secret  oath.    I  understood  the  conspiracy  of  Teirebonne  to  be  only  a 
branch  of  a  general  conspiracy ;  also,  that  Joseph  Leandre  Prevoit 
was  the  principal  person  in  administering  the  oath.     On  the  same  day, 
I  received  a  letter  from  the  superintendant  of  police  at  Montreal,  re- 
questing me  to  proceed  there,  to  confer  on  matters  of  moment  reiprct- 
ing  the  approaching  troubles.     I  arrived  accordingly  at  Montml|  oa 
the  morning  of  the  fourth  of  November.    I  then  received  more  ample 
information  respecting  the  rebellion,  and  gave  evidence  to  the  vapBt^ 
intendant  of  police  against  such  as  I  conceived  the  most  active  iDtfi- 
gators  at  Terrebonne.    The  information  I  gave  was  from  my  know- 
ledge of  the  persons'  characters  in  the  previous  rebellion  ;  from  the  no- 
tices given  by  Captains  of  Militia ;  and  from  the  perusal  of  depositioM 
given  under  oatli  by  other  persons.     Igave  it  as  my  opinion,  that  if 
the  principal   leaders  were  arrested  at  Terrebonne,  the  rebellion  there 
would  be  defeated ;  and  I  undertook  to  accompany  a  body  of  police 
to  make  the  arrest.     Before  leaving  town,  I  met  with  Mr.  Alexander 
Mackenzie,  a  magistrate,  who  had  come  to  Montreal  for  the  same  piff- 
pose  as  myself.     I  asked  him  to  share  in  the  responsibility  of  the  ex- 
pedition, as  magistrate,  and  he  consented  to  do  so.     We  learned  firtxn 
good  authority,  that  boxes  of  arms  had  been  taken  to  Terrebonne) 
and  also,  that  the  prisoner,  Rochon,  had  endeavoured  to  induce  a  ha- 
bitant of  Isle  Jesus  to  take  the  secret  oath.    We  arrived  at  TerrebonUj 
on  the  night  of  the  fourth  of  November,  about  half-past  eleven.    We 
had  at  first  been  promised  a  force  of  twelve  or  fifteen  policemen,  but  we 
started  with  Captain  Comeau  and  Loiselle,  a  constable,  making  fotf 
in  all.     On  arriving,  we  went    toJoseph  Leandre  Prevost^s  house  to 
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trrett  him,  but  he  was  abeent.    We  then  went  to  Eloi  Mari^%  whom 

we  took.    The  Hon.  Joseph  Masson,  a  magistratey  told  me  to  go  fo 

iSbe  prisoner,  Bochon's  house,  and  arrest  him,  but  he  was  absent, 

having  fled  to  Lachenaye,  as  we  were  told.    We  returned  the  same 

ni^t  to  Montreal,  with  Mari6.    Before  leaving  Terrebonne,  we  were 

told  that  we  would  encounter  on  the  road  a  party  of  ten  men,  who 

would  endeavour  to  recapture  the  prisoner,  and  we  forded  the  river 

ittslead  of  crossing  the  bridge.    On  arriving  at  Montreal,  we  tdd  that 

the  arrest  of  Mari^  had  excited  the  parish,  and  that  resistance  would 

be  made  to  further  arrests  in  Terrebonne.    We  returned  to  Terrebonne, 

OB  Tuesday,  the  sixth,  accompanied  by  eight  policemen,  also  by  Mr. 

hngman,  and  Delisle,  the  constable.    On  our  arrival  at  the  village, 

ne  were  told  there  was  a  gathering  at  the  house  of  Charies  Bouc,  one 

of  those  whom  we  were  charged  to  arrest.    Previous  to  going  there, 

ve  were  told  that  resistance  would  be  made,  which  we  did  not  believe. 

I  placed  myself  beside  Loiselle,  the  constable :  we  had  with  us  two 

ttagMrates,  Mr.Ftogman  and  Mr.  Alexander  Mackenzie,  under  whose 

dden  all  the  party  acted  in  proceeding  to  arrest  Bouc  on  a  charge  of 

Bi|^  Treason.    The  two  magistrates  were  on  horseback  in  the  street, 

and  LoiseQe,  Labontai,  (the  sergeant  of  police),  and  myself,  entered 

die  house.    When  we  entered  a  room,  we  saw  five  or  six  persons 

take  up  their  arms  which  were  by  them.    I  heard  some  one  say,  I 

[,  aid  to  the  best  of  my  knowledge  it  was  Charles  Bouc,  the  pri- 

r,  Aoug^  I  cannot  positively  swear  to  it,  <<  Let  us  fire,  let  us  fire  P 

mad  they  did  so  at  the  same  time,  to  the  number  of  six  or  seven :  the 

i^oom  filled  with  smoke,  and  I  saw  nothing  more  at  that  moment.    The 

pcfiee  Krgeant,  who  was  farther  in  the  apartment,  went  out,  I  followed 

^ritfi  Loiselle,  and  cried  out,  ^  Now  is  the  time  to  make  your  arrest, 

4Vv  they  are  unloaded  f^  but  the  firing  had  firightened  the  horses,  and 

Ibe  magistrates  and  police  had  disappeared.    I  left  the  place  after 

^txamining  the  premises,  and  then  heard  that  Loiselle  had  been 

^founded.    The  police  were  unarmed.    Among  the  party  in  the 
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hooie,  I  (Kstinctlj  recognized  the  prisoner,  Bouc,  who  was  Haiidai 
opposite  me :  I  do  not  think  he  fired  his  gun,  for  if  he  had  done  so  hi 
must  have  shot  me :  he  was  prevented  hyLoifielle,who,  I  believe,  aeiasd 
his  (Bouc's)  gun.   I  joined  the  rest  of  the  party  at  Mr.  Masson'n,  tad 
having  procured  arms,  we  returned  to  Bouc's  to  make  Uie  aneH  by 
iorce,  but  found  the  house  empty :  we  fired  into  the  vnndows,  sAai 
having  called  out  to  any  that  might  be  inside  to  surrender ;  we  bnkt 
open  tlie  door,  and  set  fire  to  a  palliasse,  intending  to  bum  the  houiei 
under  the  excitement  of  the  moment,  but  Mr.  Pangman,  as  a  msp- 
trate,  ordered  us  to  extinguish  the  fire,  which  was  instantly  done. 
We  found  balls  and  cartridges  in  two  houses,  but  none  in  those  of  die 
prisoners ;  nor  did  we  succeed  in  making  any  arrests,  the  pefioM  to 
whose  houses  we  went  having  all  fled.   On  the  morning  of  the  eeveotfa, 
Major  Turgeon,  Captain  Bausse,  and  Adjutant  John  Fraser,  togelher 
with  three  or  four  policemen,  proceeded  to  the  upper  part  of  the  Cole, 
and  there  disarmed  some  of  the  habitans,  along  about  three  voSkid 
the  road,  but  were  induced  to  desist  by  the  appearance  of  aa  imed 
party  from  a  wood,  as  I  was  told.     All  the  inhabitants  of  the  viUtfi 
deserted  it,  and  concealed  themselves  in  the  wood.     We  then  leaned, 
with  certainty,  that  the  inhabitants  of  the  Cote  were  coming  to  taki 
the  village,  and  form  a  camp  there,  which  they  did  ;  this  was  oa  tbi 
evening  of  the  seventh.    By  forming  a  camp,  I  mean  establishiBf 
themselves  there  as  the  centre  of  their  operations.    They  did  so  at  the 
IMone  house  where  the  arrest  of  Bouc  had  been  attempted.    I  mjielf 
«aw  nearly  thirty  men  about  Bouc's  house,  but  I  was  not  neareaoofh 
to  see  if  they  were  armed.    We  learned  that  the  bridge  which  \eadi 
to  Isle  J^sus  had  been  taken,  and  that  we  were  surrounded  on  all  lidei^ 
except  on  that  of  Lachenaye.    Before  I  went  to  Mr.  Masson's,  I  had 
made  two  prisoners;  on  one  of  them,  Domptage  Prevost,  I  foasdi 
pistol,  and  the  other  person  I  took,  because  he  would  not  agree  to  tate 
up  arms  in  defence  of  Government.    On  the  same  evening  a  treaty 
was  made  with  the  rebels,  but  not  signed  until  next  day ;  and  in  ^ 
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iMm  time  we  remained  under  mrms.  AAer  the  signing  of  tiie  agree- 
■en^  when  occasion  required  it,  we  called  upon  Bouc,  Roussin,  and 
Leon  Fkevost,  as  leaden  of  the  rebels,  to  assist  us  in  enforcing  its 
olasfvanoe,  which  they  did. 

Q.  bj  the  Court — ^Were  you  and  the  magistrates  who  went  with 
joa  to  Bouc*s  house  armed  f 

A^ — ^I  had  a  brace  of  pistols  in  my  pocket,  and  I  believe  the  raagis- 
Intet  had  pistds  in  their  pockets,  though  they  were  not  visible ;  I  saw 
Mr*  Idackenade's  pistols  in  his  hand  before  we  led  Montreal* 

Q»  by  the  same — ^Did  you,  with  the  assistance  of  two  pdicemeui 
imna  all  the  inhabitants  in  the  village  of  Terrebonne  ? 
A« — ^All  the  suspected  persons  we  disarmed. 
Q«  by  Bouc — ^Had  you  a  warrant  for  my  arrest  upon  a  charge  of 
High  Treason! 

A. — ^I  had  none,  but  I  acted  under  the  orders  of  two  justices  of  the 
peace* 

Q*  by  the  same — ^How  can  you  swear  that  there  was  a  ehai)ge  of 
Hi|jh  Treason  agginst  me  1 

A« — ^I  have  not  stated  under  oath  that  there  was  such  a  charge 
ifsinst  you,  but  that  I  understood  from  the  magistrates  there  was  such. 
Q.  by  the  same — ^Who  told  you  that  I  would  make  resistanee  if  any 
person  shoidd  attempt  to  arrest  me  ? 

A* — No  one  told  me  tliat  you  in  particular  would  resist ;  but  I  was 
ftnfaiaed  by  Captain  Ral^,  of  the  militia,  and  another  penon,  wboi» 
•ame  I  know  not,  that  a  party  had  assembled  in  your  house  to  ofier 
mistance. 

Q.  by  all  the  prisoners — Had  Major  Turgeon  any  competent  author 
ffitj  to  disarm  the  inhabitants  of  the  Cote  ! 

A. — As  Authority  to  that  effect  had  been  given  to  me,  I  diieoled  him 
4o  aet,  he  being  a  person  of  weight  and  influence,  considering  it  ihe 
peaeeable  way  of  effecting  the  object. 
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Q.  by  Bouc,  BoussiDy  and  Leclaiie— -By  whom  was  authority  gitii 
you  to  diflarm  the  people  of  Terrebonne  1 

A. — ^I  waited  with  Mr.  Leclere,  at  the  Government  Hoan,  ca 
General  Clitherow  and  Colonel  Wetherall,  and  after  a  brief  eoiunlti- 
tioBy  I  received  authority  to  disarm,  and  to  act  in  the  best  manner  ftr 
the  interest  of  Government ;  this  was  on  the  fourth  November  laiiL 

Q.  by  the  same — ^Did  you  make  known  publicly  in  TenebooM 
that  you  were  thus  vested  with  authority  1 

A. — I  did  not  publish  it  at  every  comeri  but  I  made  it  knowa  to 
the  magistrates. 


It  being  four  o'clock,  the  Court  adjourns  until  tomorrow  monio^ 
at  ten  o'clock. 


Fourth  Day,  Tuesday^  March  5, 1839,  10  o^lock,  AJI. 

The  Court  meets.      Present,  the  same  members  as  yesteiday. 

Examination  of  J.  O.  A.Tuigeon,  Esquire,  continued. 

Question  by  all  the  prisoners — ^Did  you  receive  power,  at  the  ami 
time,  from  General  Clitherow,  to  delegate  your  authority  to  whooas)* 
ever  you  pleased  ? 

A. — I  received  no  orders  to  delegate  my  authority,  but  1  received 
instructions  to  employ  any  persons  I  pleased  in  the  service  of  Goveo- 
ment. 

Q.  by  Bouc — ^Was  it  not  in  the  night  you  came  to  arrest  me;  wai 
there  any  warrant  shewn,  or  was  it  in  any  other  way  intimated  to  me 
that  you  came  to  execute  a  public  duty  1 

A. — It  was  towards  midni^t,  but  all  the  village  was  on  the  ikft; 
all  the  houses  were  lighted  up,  and  a  great  number  of  people  weie  ia 
the  street ;  the  same  state  of  things  had  existed  for  two  days,  for  whti 
we  went  to  anest  Eloi  Mari6,  every  one  was  up  and  the  houses  lighisk 
I  had  no  warrant,  and  none  was  shewn ;  my  intention  was  to  have  ttU 
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came  to  arrest  you  by  order  of  Government,  but  time  was 
to  do  this,  as  we  were  fired  on  the  moment  we  enteredL 
I  stated  before. 

same — Did  you  knock  at  my  door  before  you  entered ; 

on  the  contrary,  rush  in  with  extreme  violence,  and  with- 

ven  any  previous  notice  of  your  approach  ? 
not  knock  at  the  door ;   we  entered  with  precipitation, 

violence,  and  without  giving  notice  of  our  approach ;  t 

3d  that  if  I  found  you  alone,  I  should  induce  you  to  8ur- 

jy  inasmuch  as  I  am  your  cousin-german,  and  enjoy  your 

jame — Have  you  seen  me  frequently  since  the  convention 
;  if  so,  state  what  has  been  my  conduct,  to  your  know- 

e  seen  you  frequently  since  ;  your  conduct  has  been,  as 
s,  extremely  open  ;  you  fell  into  error  by  allowing  your- 
uenced  by  the  mob  \  I  endeavoured  to  convince  you  that 
nly  making  a  tool  of  you,  and  you  replied,  ^<  that  you 
ell,  that  yourself  and  two  or  three  others  were  the  only 
)uld  fight." 

the  prisoners — ^When  proceeding  from  Terrebonne  to 
i  you  see  the  men  who  were  stated  to  be  collected  to  op- 
did  you  encounter  any  obstacles  whatever  1 
voided  the  bridge  by  taking  the  ford  higher  up ;  in  pasnng 
( tavern,  where  we  had  been  informed  a  party  wats  as- 
)pose  us,  we  saw  several  persons  apparently  watching  us  i 
pidly  and  encountered  no  obstacle, 
c — Is  it  not  to  your  knowledge,  that  immediately  after 

the  convention  alluded  to,  I  went  to  Mr.  Masson's,  and 
ome  an  officer  in  the  police,  to  assist  in  maintaining  or- 
uillity  in  the  village  1 
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A. — ^I  know  thai  you  did  so,  but  I  must  also  state,  that  yoo  wooM 
only  act  undef  the  special  orders  of  Mr.  Masson,  for  on  one  occaootf 
when  we  had  information,  on  oath,  thai  there  was  ammunition  eon- 
cealed  on  the  premises  of  Pascal  Rochon^  and  called  upon  you  to  mmi 
in  searching  for  them,  you  refused  to  do  so,  unless  we  exhibited  t 
written  order  from  Mr.  Masson  ;  you  said,  you  would  not  act  mider 
the  orders  of  the  Frasers,  the  Turgeons,  or  Mackenzies ;  adding  tht^ 
if  Mr.  Masson  desired  it,  you  were  ready  to  assist  in  disarming  afl  the 
inhabitants  of  the  place. 

Q.  by  all  the  prisoners — Had  you  a  warrant  against  Eloi  Mari^, 
when  you  went  to  arrest  him  1 

A. — I  had  a  warrant  in  my  pocket,  but  did  not  shew  it ;  I  prnviouriy 
enquired  if  it  was  necessary  to  have  warrants  to  arrest  the  leaden ;  il 
was  considered  perfectly  ridiculous  to  send  to  Montreal  for  wamndy 
when  the  people  were  in  arms,  and,  for  my  part,  I  acted  on  tfaii 
principle. 

Q.  by  the  Court — Can  you  inform  the  Court,  why  so  greats  prefe- 
rence was  given  by  the  prisoner,  Bouc,  to  Mr.  Masson,  and  whj  ha 
objected  to  act  at  the  desire  of  the  Mackenzie?,  the  Frasers,  or  Tw- 
geonsi 

A. — I  understood  his  object  was  to  shew  his  approbation  of  Mr« 
Masson 's  conduct,  and  his  great  disapprobation  of  ours  ;  yet  we  bd 
all,  including  Mr.  Masson,  acted  in  concert. 

Am  ABLE  LoiSELLE,  of  Montreal,  constable,  having  been  brMjht 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  8(ite«  u 
follows : — 

Question  by  the  Court — Have  you  been  present  in  C  -sr:  siDC? 
the  commencement  of  this  trial  1 

Answer — I  came  in  two  or  three  times,  to  call  out  witneasn  wfc^ 
were  in  the  Court,  and  to  point  tu6*ii  cct  to  the  Provost  Marshal,  W^ 
did  not  overhear  any  part  of  the  evidence  given. 
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QMitioii  bj  Ihe  Judge  Advocate — ^Were  you  employed  by  the 
hofities  to  effect  any,  and  what^  arrests  at  Terrebonne  in  the  month 
November  last  |  if  so^  under  what  circumstances  ? 
^nswer-^  wsf  employed  to  arrest  Leandre  Prevost,  and  othersi 
,o  were  to  be  pointed  out  by  the  magistrates  at  Terrebonne,  on  the 
flh  November  last,  on  a  charge  of  High  Treason.    On  arriving  at 
nreboone,  about  eleven  at  night,  we  searched  Prevost's  house,  and 
nd  nothing  in  it ;  we  then  went  to  the  house  of  the  prisoner,  Rochoo, 
»ich  we  searched,  and  found  nothing ;   hehimself  had  fled.    We 
1  gone  there  both  to  search  the  houses  and  to  apprehend  the  people. 
r  party  consisted  of  Mr*  Alfred  Turgeon,  Mr.  Alexander  Mackenzie, 
ptain  Comeau,  of  the  Police,  and  some  of  the  villagers,  whose 
nes  I  know  not.    We  searched  another  house,  where  we  found  and 
eated  Mari^,  and  brought  him  to  town.    On  the  sixth  of  November, 
etumed  to  Terrebonne,  at  the  instance  of  Mr.  Leclcre,  Superintend- 
\  of  Police,  accompanied  by  Mr.  Alexander  Mackenzie,  Mr.  Alfred 
rgeoD,  Mr.  Pangman,  and  a  few  policemen ;  on  our  arrival  at  Terre- 
ne, about  eleven  o'clock  at  night,  I  dismounted,  and  Messrs.  Pang- 
and  Mackenzie  remained  on  horseback  ;  we  proceeded  by  the 
IB  of  the  magistrates  th^re  present,  to  Bouc's,  the  prisoner's,  house ; 
istructions  were  to  obey  them  implicitly ;  I  caused  the  house  to 
rrrounded  by  the  policemen,  that  none  might  escape  ;  I  requested 
^urgeon  to  enter  the  house,  in  order  to  point  out  the  persons  to  be 
d  ;  Mr.  Turgeon  and  I  went  in,  accompanied,  I  believe,  by  a 
aan  ;   when  we  opened  the  door  we  encountered  a  man  who 
3ted  behind  it,  and  on  advancing  further,  we  saw  another  man 
orth-east  window ;   these  two  men  left  their  placea  and  went 
a  cupboard,  crying,  ^^  Aux  fmhj  auxfutilt^    On  taking  up 
s,  they  made  for  the  kitchen,  and  on  thor  way,  a  long  gun 
h  I  picked  up ;  no  sooner  had  I  picked  up  the  gun  than  they 
Virtz  done,  itrez  done ;"  they  fired^  and  wounded  me  io  two 
the  abdomen  and  in  the  pit  of  the  stomach ;  among  the  men 
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who  fired  on  me,  was  the  prisoner,  Bouc,  but  I  do  not  know  ifhe  find ; 
I  dropped  the  gun  from  weaknece,  and  leA  the  house ;  I  was  cairied  lo 
Dr.  Fraser's,  and  I  do  not  know  what  happened  afterwards.  I  hid 
received,  at  Montreal,  orders  to  arrest  Bouc,  which  I  was  to  do  by  the 
direction  of  the  magistrates  accompan3ring  me,  viz :  Mr.  Pkngmaa  wk 
Mr.  Alexander  Mackenzie*  We  found  the  vtUage  of  Teireboiuie  iat 
state  of  great  excitement  on  our  arrival  there  on  the  sixth  November, 
the  people  were  all  up  that  night,  as  well  as  on  the  fourth  November; 
I  saw  no  armed  persons  except  those  in  Bouc's  house,  and  a  mat 
named  Prevost,  who  had  a  pistol ;  he  was  arrested  after  I  wn 
wounded ;  there  were  about  twelve  persons  in  Bouc^s  hone  arned 
with  guns. 

Q.  by  Bouc — ^Do  you  mean  to  say  that  you  saw  a  do«a  d 
persons  in  my  house  on  the  occasion  you  allude  to,  or  merely  tpetw 
guns? 

A. — I  mean  to  say  a  dozen  guns. 

Q.  by  Rochon — State  your  knowledge  of  my  having  fled  fme  wcf 
house,  as  you  have  stated  ? 

A. — It  was  by  the  appearance  of  the  room  ? 

Q.  by  Rochon — When  you  went  to  my  house,  as  you  state,  did  ibe 
persons  you  saw  there  tell  you  where  I  had  gone  1 

A. — The  persons  there  would  not  tell  us ;  had  they  informed  ns 
we  would  have  gone  in  pursuit  of  you. 

Q.  by  the  same — Give  the  names  of  the  magistrates  who  woe  (o 
point  out  the  individuals  you  were  to  arrest  at  Terrebonne,  when  joa 
went  to  take  Prevost  and  others,  on  the  fourth  ? 

A. — The  two  Mr.  Mackenzies. 

Q.  by  Bouc — Did  you  not  state  to  James  Delisle  and  one  Pient 
Urbain,  that  you  were  satisfied  that  I  had  not  fired  upon  you  t 

A. — I  do  not  recollect  ever  having  made  such  a  statement,  altbo^ 
persons,  sent  I  presume  by  Bouc,  frequently  endeavoured  to  asoeflvB 
what  testimony  I  would  give  respecting  him. 
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Q.  by  the  Court-^Wat  Bone's  home  itghted  when  yon  went  to 
hiai,  on  the  ni^t  of  the  sixth  ? 

A* — ^Theie  wis  a  lighted  candle  on  the  table,  near  the  door. 

Q.  by  Ibenme — ^Doyou  not  mean  that  the  fona  were  in  the  haida 
of  peiaoDs  I 

A. — ^There  appeared  to  me  to  be  more  gniia  than  men,  there  being 
ddj  about  six  or  seven  men,  who  took  19  guns  and  fired. 

AiszAMMER  MACKsmEiE,  of  TweboBae,  EsqiiirbyOiie  of  Her  Ma- 
jeaiy^s  justices  of  the  peace,  having  been  brought  into  Court,  and  the 
thmg^  lead  to  hhn,  he  is  duly  swom,  and  states  as  Miows : — 

Qoestion  by  the  Judge  Advocate — ^Relate  what  you  know  of  the  ar- 
rests made,  or  attempted  to  be  made,  at  Terrebonne,  in  the  month  of 
Hovember  las^  for  High  Treason,  or  other  political  offences  1 

Answer — On  the  fourth  of  l^ovember  last,  I  went  to  Montreal  to 

lake  measures  for  the  arrest  of  several  individuals  at  Terrebonne, 

among  whom  were  all  the  prisoners,  except  Paul  Gravelle.    Accom- 

yaaied  by  Mr.  Turgeon,  I  procured  warrants  from  Mr.  Jjeckxe^  Su* 

ysrintendant  of  Police.    Loiselle,  the  constable,  and  Mr.  Cknneau, 

^^sent  with  us  to  Terrebonne,  and  we  arrested  one  Mari6  for  High 

^Vhmkni.    We  searched  several  suspected  houses,  and  (bund  no  per- 

«m.    In  one  house,  (not  that  of  any  the  prisoners),  we  found  ammu- 

'WiSBoa  and  cartridges.    Afterwards,  we  returned  to  Montreal  with 

'Mmnhy  about  three  in  the  morning  of  the  fifth*    On  the  sixth  Novem- 

lar,  we  again  went  to  Terrebonne  for  the  same  purpose,  accompanied 

%  two  magistrates,  two  constables,  and  nine  or  ten  policemen.    On 

iMdnng  Terrebonne,  about  eleven  or  twdve  at  nig^  we  went  to  the 

of  the  prisoner,  Bouc,  to  arrest  him  for  Hig^  Treason.    Mr. 

and  Mr.  Turgeon  entered  the  house,  and  I  remained  outside. 

rXoiielle   was   fired  iqpon  and  wounded.    I  recognised   the  voice 

"^f  Ike  prisoner,  Bouc,  among  those  who  were  in  the  house  ;  I 

ly  hewd  the  shots.    Loiselle  then  acted  under  the  orders  of  myadf 
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and  Mr.  Pangman,  as  magistrates,  and  from  authority  of  Mr.  TuI]geol^ 
who  had  received  instructions  in  Montreal.  We  saw  fevefsl  peopli 
about  the  streets  when  we  arrived  at  Terrebonne.  When  we  arrived 
there  on  the  night  of  the  fourth,  there  was  an  unusual  excitement  I 
did  not  take  particular  notice  if  the  houses  were  lighted  on  the  HXtiu 
I  cannot  recollect  Bouc's  words  when  I  heard  his  voice* 

Q.  by  the  same — Do  you  know  that  the  prisoners  have  been  engaged 
in  the  disturbances  of  November  last  at  Terrebonne,  and  what  share 
they  have  had  therein  1 

A. — Nothing  farther  than  what  i  have  stated  in  regard  to  Bouc. 

Robert  Dagenais,  of  St.  Rose,  painter,  having  been  broii^  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  HalM  ai 
follows : — 

Question  by  the  Judge  Advocate — Have  any,  and  which  of  tbo 
prisoners,  administeoed  to  you  the  secret  oath  ;  when, where,  and  under 
what  circumstances  ? 

Answer — Rochon,  the  prisoner,  did  so  in  his  own  house,  at  Tene- 
bonne,  on  a  Friday,  I  do  not  exactly  know  at  what  time ;  I  thii 
it  was  in  the  month  of  October ;  the  oath  required  secrecy  of  politics, 
and  not  to  denounce  any  of  the  rebels  whom  I  might  know,  or  anr- 
thing  of  their  affairs. 

[The  prisoners  here  hand  in  a  document,  annexed  to  these  prooeoi- 
Higs,  marked  D,  which  is  overruled  by  llie  Court]. 

I  was  told,  that  if  I  violated  the  oath,  and  refused  to  act  with  the 
rebels,  I  would  be  the  first  to  be  killed.  The  same  oath  was  adminis- 
tered, in  my  presence,  to  two  or  three  persons,  by  Rochon  ;  his  object 
iu  administering  it  was  to  obtain  success  in  the  fight  against  the  Queeo. 

Q.  by  the  same — Have  you  seen  ball-cartridges  and  other  ammas- 
tion  at  the  house  of,  or  in  the  possession  of  the  prisoner,  Rochon? 

A. — I  have  seen  powder,  balls,  and  ball-ortridges,  in  the  sot 
month  as  that  in  which  the  oath  was  administered  ^  I  saw  three  btf* 
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»f  powder  on  his  premises,  also  a  barrel  full  of  ball-cartridges ;  I 
lim  prepare  balls ;  be  bad  lead  for  maklDg  them  \  he  employed 
al  persons  belonging  to  his  shop  in  making  balls, 
by  the  same — ^Did  Rochon  give  any,  and  what,  instructions,  as 
at  was  to  be  done,  in  case  officers  were  sent  to  arrest  him  ? 
— He  told  us  to  allow  him  to  be  taken,  and  then  to  way-lay  and 
le  constables ;  this  was  in  the  same  month, 
by  the  same — ^Did  you  see  any  of  the  prisoners  in  connection 
the  troubles  of  November  last? 

— I  saw  Bouc  making  cartridges,  at  Rochon's,  in,  I  think,  Oc- 
last ;  I  cannot  be  sure  if  I  saw  him  in  the  month  of  November, 
^ted  with  the  troubles ;  it  was  in  the  week  of  the  troubles ;  he 
armed  with  a  sword,  at  his  own  house,  in  company  with  four 
e  other  persons,  armed  with  guns ;  they  said  the  arms  virere  to 
:t  themselves  from  being  made  prisoners ;  I  cannot  state  what 
f  the  week  it  was.  I  saw  tlie  prisoner,  Gravelle,  during  the 
of  the  troubles,  armed  with  a  gun,  at  Bouc^s  house  ;  I  saw  him 
dl  times,  but  only  once  armed  ;  he  was  with  the  others,  four  or 
1  number,  and  with  the  main  body  when  they  held  the  lai^ 
ng ;  I  saw  a  body  of  forty  or  fifty  armed  men  come  into  the  vil- 
with  whom  Gravelle  was,  but  I  saw  no  arms  about  him ;  I  saw 
fain  after  the  agreement  made  with  Mr.  Masson,  when  they  re- 
Bouc's  house.  I  saw  the  prisoner,  Roussin,  making  ball  cart- 
\j  at  the  prisoner  Rochon's  house,  between  the  months  of 
icr  and  November  last;  I  thinkit  was  in  the  end  of  Octo- 
some  days  after,  I  again  saw  him,  armed  with  a  gun ;  thi» 
luring  the  week  of  the  troubles,  at  Bouc's  house ;  there  were 
T  five  armed  persons  in  the  same  party ;  when  I  speak  of 
eek  of  the  troubles,  I  mean  that  on  which  the  Americans  were 
ted  to  take  Montreal,  and  the  week  on  which  Bouc,  Roussin, 
thers  took  up  arms,  and  the  same  on  which  an  agreement  was 
between  Bouc  and  others  with  Mr.  Masson  3  1  was  not  present 


396  COURT  MARTIAL. 

at  the  time ;  three  or  four  days  before,  I  saw  Bomiii  at  Beoc^s ;  I  «w 
hlniy  armed  with  agon,  witii  four  or  fire  armed  men  in  Ibe  aliesi;  I 
cannot  aay  what  day  of  the  wedc  this  was ;  when  the  ttmibles  tm- 
menoed,  Sochon  fled  from  hts  house,  and  ranatBed  absent  ei^  «r 
nine  days ;  he  left  on  the  Sunday  night  when  they  came  to  make  him 
prisoner;  Mr.  Alfred  Torgeon  and  others  came  for  tins  poipois;  I 
was  in  Rochon's  service  for  about  tiiree  months,  from,  I  befieie^  the 
thirtieth  September,  and  left  it  in  December  last. 

Q.  by  the  Court — Did  Rochon,  or  any  other  of  the  prisonerii  Mb 
to  you  what  they  were  making  tiie  cartridges  for  ? 

A. — They  said  they  were  for  protection,  when  I  was  averse  tojoiB- 
ing  them,  and  when  I  did  join  their  party  they  explained  noAingfiHr- 
ther. 

John  Fraser,  of  Terrebonne,  Adjutant  of  the  Militia,  having  beee 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swen,  tsd 
states  as  follows  :— 

Questoin  by  the  Judge  Advocate — State  your  knowledge  oftheees- 
nection  which  the  prisoners  before  the  Court  had  with  the  late  tpw- 
bles,  at  Terrebonne,  between  the  first  and  thirtieth  November  lui? 

Answer — I  have  no  knowledge  of  any. 

j£AN  Baptiste  Heneau,  of  Point  Claire,  blacksmith,  havio^beff 
brought  into  Court,  and  the  charge  read  to  him,  be  is  duly  sworn,  wad 
states  as  follows : — 

Question  by  the  Judge  Advocate — State  yoinr  knowiedljs  ^^ 
connection  which  the  prisoners  had  with  the  late  troubles,  betiveen  the 
first  and  thirtieth  of  November  last,  at  Terrebonne? 

Answer — I  know  nothing. 

Q.  by  the  saroe^Have  you  been  in  the  employ  of  the  pristv^^r  wt 
Rochon ;  and  during  what  time  ? 

A. — I  have  woriied  for  him  for  about  four  months,  and  do  »«tf- 

Q.  by  the  same^ — Have  you  seen  in  the  possession  of  the  prisw^r 
Rochon,  any  ammunition  or  arms ;  and  when  ? 
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A.P— Befoie  the  first  November)  I  saw  two  barrels^  which  I  consid^ 
end  contained  powder ;  I  did  not  ask  Bochon  what  was  in  them,  nor 
do  I  know  whe^er  they  were  there  after  the  first  November ;  I  also 
saw  ihb  balls,  but  when  I  know  not. 

Q.  by  the  same — Were  any  ball-cartridges  made  at  Rochon's  house 
aad  shop  ]  when,  and  l^  what  nmnber  of  persons  1 

A^ — ^Yes ;  before  Toussaini  ;  I  do  not  know  by  whom ;  they  were 
made  there  with  Rochon's  knowledge ;  I  cannot  say  how  long  before 
tlie  troubles. 

BIatthew  Moody,  of  Terrebonne,  blacksmith,  having  been  brought 
mlo  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 

fiOoWB  2— 

Question  by  the  Judge  Advocate — What  knowledge  have  you  of 
Ae  disturbances  which  existed  at  Terrebonne,  between  the  first  and 
tfiirtielh  November  last  ? 

Answer — ^I  never  saw  any  armed  body,  or  any  meetings,  nor  do  I 
know  anything  of  the  prisoners  before  the  Court,  in  connection  with 
the  tfooblea. 

Q*  by  the  same — Have  you  a  knowledge  of  any  meetings  of  the 
isbds  having  been  held  at  the  house  of  any,  and  which,  of  the  prison* 
en,  at  Terrebonne,  in  the  month  of  November  last  1 

A^ — ^I  have  not. 

Q*  by  the  same — Do  you  know  anything  of  the  plans  of  the  rebels, 
in  die  parish  of  Terrebonne,  aHer  the  first  of  November  last  ? 

A*— No. 

Q.  by  the  Court — ^Did  you  hear  of  any  one  having  been  wounded, 
lit  Terrebonne,  during  the  month  of  November ;  if  so,  by  whom,  and 
Is  what  cause? 

A. — ^I  heard  of  a  man  being  wounded  on  Tuesday  night,  the  night 
tiie  police  came  to  Terrebonne  ;  I  believe  the  third  Novem- 
ber. 

Pierre  Urbain,  of  Isle  Jesus,  farmeri  having  been  brought  into 
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Court)  and  tbe  charge  read  to  him,  he  is  duly  swonii  and  statei  w 
follows : — 

Question  by  the  Judge  Advocate — ^Look  at  the  prisonerB,  and  state 
if  you  saw  any,  and  which  of  them,  between  the  first  and  thiitietb 
November  last ;  if  so,  when,  and  how  engaged  ? 

Answer — I  saw  Bouc,  for  the  first  time,  at  the  door  of  his  ovnt 
house ;  he  was  speaking  with  Mr.  Masson  5  it  seems  he  had  sent  for 
him  and  Mr.  John  Mackenzie ;  Mr.  Masson  asked  what  he  wanted, 
and  Bouc  said,  '^  to  live  peaceably  ;''  Mr.  Masson  said  his  wish  was 
the  same  ;  it  was  then  agreed  that  a  treaty  of  peace  should  be  drawn 
up  in  writing,  and  signed  on  the  following  day,  which  was  done  at 
one  Dumas'  house  ;  it  was  about  a  quarter  past  five,  p.m.  when  I  saw 
him  on  the  seventh  ;  I  have  no  knowledge  of  the  existence  of  aay 
troubles,  previous  to  the  time  I  speak  of  j  Mr.  Masson  proposed  the 
treaty  ^  among  the  persons  assembled  at  Bouc's  house,  on  the  seveotb, 
were  some  armed  with  guns ;  the  prisoner,  St.  Louis,  was  there,  but  I 
know  not  if  armed. 

Q.  by  the  same — Have  you  a  knowledge  that  a  party  of  rebels 
marched  upon  the  village  of  Terrebonne,  during  the  montli  of  No^'em- 
ber  last;  and  do  you  know  who  their  leader  or  leaders  were  ? 

A.— No. 

Q,  by  the  same — Did  you  see  a  body  of  armed  men  at  or  near  the 
village  of  Terrebonne,  in  the  month  of  November  last,  and  who  ww 
their  leaders  ? 

A. — I  saw  about  twenty-five  men,  a  fourtli,  at  least  of  whom  was 
armed  ;  this  was  on  the  seventh  November,  about  quarter-paH  five, 
p.  M. ;  I  do  not  know  who  were  tlieir  leaders ;  when  they  eent  for 
Mr.  Masson,  the  men  brought  forwanl  Mr.  Bouc  to  confer  with  him- 

Q.  by  tlie  same — Did  you  see  any  ball-cartridges,  or  other  anunu* 
nition,  at  Terrebonne,  during  the  month  of  November  last  ? 

A — On  entering  the  village,  on  the  seventh,  I  saw  about  one  hu»- 
'ired  cartridges  in  a  tureen  on  Viger's  bridge. 
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.  bythe  same — Did  you,  on  that  occasion,  meet  with  any  armed 
m,  and  what  did  he  say  and  do  to  you,  and  who  was  he  1 
. — I  saw  a  man  on  horseback  ;  he  appeared  to  have  a  sword  in 
ibbard  ;  whether  accidentally  or  intentionally,  I  know  not,  but  he 
k  me  in  the  chest  with  the  point  of  what  he  carried ;  I  do  not 
L  he  saw  me ;  he  was  alone ;  I  did  not  then  know  him,  but  I 
V  him  now ;  I  do  not  know  whether  it  was  Bouc  or  not  1 

by  the  Court — Look  at  the  prisoner,  Bouc,  and  say  upon  oath 
ther  that  was  the  man  you  met  on  horseback  near  the  bridge  7 
• — I  cannot  swear  if  it  was  the  same  man. 
,.  by  the  same-^You  have  sworn  that  you  now  know  who  it  was 
struck  you ;  state  who  it  was  ? 

.. — I  mean  to  say  I  know  Bouc  now ;  but  I  do  not  mean  to  say 
ow  now  the  man  who  struck  me. 

[.  by  the  same — Have  you  ever  before  this  day  taken  an  oath  of 
kind  ;  if  you  have,  say  when,  where,  and  on  what  occasion  1 
L. — I  took  an  oath  of  secrecy  at  St.  Rose,  in  the  month  of  October, 
lout  compulsion. 


t  being  four  o'clock,  the  Court  adjourns  until  tomorrow  morning, 

;n. 


Fifth  Day,  Wednesday,  March  6,  1839,  ten  o^clock,  Ji.  M. 
The  Court  meets.     Present  the  same  members  as  yesterday. 
Charles  Laurin,  of  Terrebonne,  farmer,  having  been  brought 
)  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
ows: — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
urt,  and  state  your  knowledge  of  their  connexion  with  the  troubles 
November  last  ? 
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Answer — I  saw  the  prisoner,  Bouc,  with  the  band,  on,  I  befiete, 
the  fi(\h  November  last ;  some  of  them  were  armed,  and  aone  aol; 
they  were  about  three  acres  from  Terr^Mnne ;  Bouc  was  on  how- 
back,  and  armed  with  a  sword ;  it  was  after  TcnuBomi^  and  I  n 
very  sure  it  was  either  on  ^e  fourth  or  fifth ;  the  band  was  preceeisi 
towards  the  village  of  Terrebonne,  and  conasled  of  forty  or  fifty  nHs; 
he  afterwards  left  the  party,  and  I  cfid  not  see  him  any  more ;  the  bad 
separated  into  two  divisions ;  I  saw  him  after  the  agreement,  at  Ton- 
bonne,  conducting  himself  very  peaceably,  saying,  he  legietted  ferj 
much  what  he  had  done — ^that  he  would  never  meddle  iapoiilb 
again — and  that  if  any  of  his  people  disturbed  the  peace,  hewookl 
assist  in  arresting  them ;  Bouc  is  of  a  mild  dispoeifion,  and  aahsaest 
man.    I  saw  Leon  Leclaire  at  the  same  time,  and  with  the  sanepertj) 
following  the  others.    I  was  endeavouring  to  mate  my  escape,  m 
horeeback,  from  my  house,  (which  is  the  first  in  die  village),  wtai 
they  took  me.    The  prisoner,  Roussm,  said,  '^Come  along  with  mt,  flU 
fellow !"    He  was  armed,  but  from  my  emotion,  I  could  not  say  witii 
what.    My  house  is  detached  from  the  village.     After  my  being  tskei) 
I  went  into  a  house  to  warm  myself,  with  the  intention  of  escaping' 
I  saw  the  prisoner,  Gravelle,  with  the  same  party,  armed  with  a  gun. 
They  did  not  say  why  they  were  armed,  or  why  they  were  there. 

Charles  Daunais,  of  Terrebonne,  farmer,  having  been  broojht 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states o 
follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoners  befae  the 
Court,  and  state  what  you  know  of  their  connexion  wnth  thetrouWes 
at  Terrebonne,  between  the  first  and  thirtieth  November  last  t 

Answer — I  saw  the  prisoner,  Bouc^  on  the  day  the  party  csan 
down  to  Terrebonne,  on,  I  believe,  the  sixth  or  seventh  November  last: 
he  was  on  horseback  at  my  house,  where  the  band  stopped,  whidi 
consisted  of  perhaps  forty  or  fifty  men,  or  less ;  some  were  arari 
\tith  guns ;  my  house  is  a  short  distance  from  the  village,  and  I  tsW 
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ere  going  there  for ;  they  replied,  ^'  to  see  what  is  going 
rjth  us ;''  Bouc  was  the  only  person  I  saw  on  horseback* 

barn  when  they  came  to  my  house,  and  the  prisoner,  St. 
rvas  armed  with  a  gun,  called  me  out.  When  I  reached 
e  prisoner,  Roussin,  who  was  armed  with  a  weapon,  three 
n  length,  a^ked  me  if  I  would  go  with  them*    I  believe 

Gravelle,  was  there,  but  I  cannot  say  if  ha  was  armed. 
t  take  me  with  them.  They  said  they  were  not  going  to 
le ;  but  that  they  wanted  to  know  why  they  were  going  to 
oners  and  disarmed.  Roussin  and  others  spoke  to  me. 
tocHON,  of  Terrebonne,  farmer,  having  been  brought  into 
he  charge  read  to  him,  he  is  duly  sworn,  and  states  as  foi- 

by  the  Judge  Advocate — Have  you  any  knowledge  that 
Rochon,  administered  secret  oaths  to  any  and  what  per- 
when  and  where  1 

-I  do  not  know  from  personal  knowledge, 
same — Do  you  know  that  Rochon  had  in  his  possession 
of  any  and  what  description,  and  at  what  time  ? 
told  me  80  himself,  before  Taussami ;  I  believe,  he  had 
\e  first  November,  as  he  told  me  that  he  meant  to  deliver 
the  police  at  Montreal ;  I  think  he  told  me  this  about  the 
vember ;  the  ammunition  consisted  of  ball  and  powder^ 
lars ;  his  reasons,  as  he  stated,  for  having  the  ammunitioa 
,  were,  that  he  feared  being  taken  if  the  enemy  should 
being  obliged  to  fi^t  against  his  own  people ;  he  said  the 
n  tlie  States  were  coming  in,  and  he  feared  that  he  would 
assist  in  expelling  them,  which  he  wonkt  not  da ;  he  said 
Iriot. 

!  same — Did  you  accompany  the  prisoner,  Socfaon,  to  die 
s,  and  when ;  and,  during  the  journey,  was  an3rthuig  nud 
iim,  connected  with  the  political  state  of  this  country  1 

a3 


L' 
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A. — 1  accompanieJ  bim  there  in  October,  or  in  the  end  </&» 
month  of  September  laet ;  and,  during  the  journey,  he  neither  Baidov 
did  anj-thing  connected  with  the  poliiical  elate  of  the  country]  ki 
went  10  Champlain. 

Q.  by  the  same — When  at  Champlain,  did  jrou,  or  did  yon  bo^ 
with  the  Eaid  prisoner)  intercourse  with  political  lefu^ 

from  ihis  country ;  if  what  passed  between  (he  aid 

Rachon  and  the  said  p         ai  it 

A. — We  saw  two  I  t        ked  neiva  from  tbem,  when  tb^ 

turned  their  backs  on  us;  wB  8sk  kow  the  refugees  were  gettin|Ui, 
and  ihey  aaid  very  quieily  ;  w  I  one  of  them  when  lie  ihougiil 

he  would  letum ;  my  question  baa  reference  to  tb^  retura  brpcniii- 
eion. 

Jean  Baptistb  L'Apierre,  of  Terrebonne,  farmer,  having  bwB 
brought  into  Co<irt,  and  the  chai^  read  lo  bim,  he  is  duly  stnmt 
and   states  as  follows : — 

Qucatioi]  by  ihe  Judge  Advocate — Look  at  tbepnsonere,  andstw; 
what  you  know  of  their  connection  with  the  troubles  at  TerTeboaM,m 
November  last,  and  bow  engaged  ? 

Answer— I  saw  Gravelle  at  Pascal  Desjardin'a  bouse,  ai  the  Cott, 
one  leaEue  from  Terrebonne,  a  few  dnys  after  tlie  5rsl  Noverotef. 
about  one  o'clock,  p.m.  ;  we  were  running  after  Desjardin  to  fngbien 
him;  Gravelle  was  armed  with  a.  gun  ;  we  sUopped  at  Desjaidin't; 
the  others  of  the  band,  consisting  of  abom  fifty,  had  gone  farther  down  i 
some  of  them  were  armed  ;  1  do  not  know  who  was  the  leadet;  I 
was  not  among  the  fifty ;  afwr  remaining  about  fifteen  iiiinuics  witfi  Des. 
janlin,  I  relumed  home  ;  I  was  armed  myself  irith  a  gun,  but  it  n« 
not  loaded  ;  I  let\  my  bouse  of  my  own  accord,  and  met  with  Gn- 
vello  at  Desjardin'a;  I  never  loc&  the  secret  oath  ;  we  oveitodiDt^ 
jardin  in  the  field,  and  brought  him  back  lo  his  hou^e  and  lefi  him  ibeff. 

Q.  by  the  same — Was  there  any  one  on  horseback  with  the  b»iiJ| 
and  who  1 
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. — Not  to  my  knowledge. 

iSCAL  DssjAKDiN,  of  Terteboniiey  farmer  ani  tavern-keeper, 
)g  been  brought  into  Court>  and  the  charge  read  to  him,  he  is 
sworn,  and  states  as  follows : — 

iiestion  by  the  Judge  Advocate — Look  at  the  prisoners  before  the 
t,  and  state  your  knowledge  of  their  connection  with  the  late 
ties,  in  November  last,  at  Terrebonne  I 

Qswer — I  saw  Bouc,  on  the  sixth  or  seventh  November,  come  from 
/dte  to  Terrebonne,  with  four  or  five  others ;  he  was  on  horseback ; 
I  not  see  him  armed ;  he  had  a  shoulder  belt  on  ;  I  cannot  say 
iier  those  with  him  were  armed ;  several  parties  passed  during 
iay,  some  of  whom  were  armed ;  Bouc  rode  quietly  away  on 
iback.  I  saw  Leon  Leclaire  on  the  same  day  ^  he  was  coming 
D  with  the  others ;  I  cannot  say  if  he  was  armed,  but  some  of  the 
'  with  whom  he  was,  were  armed.  I  saw  Gravelle  on  the  same 
and  at  the  same  place,  with  a  great  many  persons,  some  of  whom 
I  armed  ;  he  was  armed  with  a  gun  ;  six  of  them  ran  ailer  me, 
ig  whom  was  Gravelle,  and  threatened  to  shoot  me ;  among  them, 
was  a  man  named  Landemain,  who  attempted  to  fire,  but  his  gua 
ped  ;  Gravelle  also  attempted  to  fire ;  they  said,  ^^  you  must  come 
us,**  and  I  said  ^^  no,  I'd  rather  be  killed  than  go  with  such  ras- 
'  Gravelle  twice  attempted  to  fire  on  me,  but  his  gun  snapped ; 
)f  them  said,  <^  if  you  will  not  go  with  us,  remain  quiet ;"  he  said, 
jrning  to  Gravelle,  ^'  you  see  it  is  by  the  providence  of  God  that 
gun  did  not  go  ofi*— this  man  is  not  to  be  killed ;''  I  think  they 
mocking  me  when  they  attempted  to  fire  ;  they  then  left  me.  I 
3t  say  if  they  had  any  ammunition  with  them,  but  I  saw  a  pow- 
ask  at  Gravelle's  side.  I  did  not  see  any  fire ;  the  locks  of  the 
were  percussion,  and  the  caps  did  not  strike.  I  saw  Roussin  on 
ame  day,  about  the  same  hour,  and  at  the  same  place ;  he  was 
the  band,  part  of  which  were  armed.  I  saw  St.  Louis  in  like 
er,  armed  with  a  gun ;  he  was  with  about  thirty  otherSi  some  of 
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whom  were  armed ;  I  do  not  know  what  they  were  goiag  to  do^  lor 
do  I  think  they  knew  themselves.  I  do  not  know  if  Sochon  mediled 
with  the  troubles. 

Oliver  Corbeau,  of  Terrebonne,  fanner,  having  been  han^ 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  sMem 
follows : — 

Question  by  the  Judge  Advocate — ^Look  at  the  priionecB  bsibietitt 
Court,  and  state  your  knowledge  of  their  connection  with  the  tiodiki 
at  Terrebonne,  between  the  first  and  thirtieth  November  last  t 

Answer — ^I  saw  Bouc,  I  believe,  the  seventh  November  last,  toiranh 
noon  ;   he  was  going  down  in  the  direction  of  Terrebonne  vilbge ;  I 
liveattheCdte;  Bouc  was  on  horseback,  but  had  no  arms,  tint  Imw; 
he  was  behind  a  party  of  about  fif\y  men,  some  of  whom  were  amed ; 
I  saw  him  again  in  the  village,  about  sunset,  in  his  own  house ;  be  bd 
a  sword  in  his  hand,  and  was  conversing  with  a  great  many  perKOi;  I 
saw  him  again  after  Mr.  Masson  had  sent  his  belt  knife  back  to  \m, 
which,  I  believe,  was  taken  fit>m  him  when  they  went  to  anest  \m ; 
before  the  agreement,  I  heard  him  say,  that  if  he  was  left  alone,  hs 
would  never  again  meddle  with  politics,  and  that  if  any  person  distuM 
the  public  peace,  he  would  be  the  first  to  arrest  him.     I  saw  Leoo 
Leclaire,  armed  with  a  gun,  with  the  same  party  ;  also  Paul  Gnvelle, 
armed  with  a  gun,  in  the  village.    I  saw  Roussin  with  the  same  partr^ 
at  the  Cote,  armed  with  an  iron  weapon.    I  saw  Frangms  St.  Lom, 
with  the  same  party,  armed  with  a  gun.      The  party  was  notiiwaji 
united  ;  they  were  divided  sometimes  into  two  brigades. 

Q.  by  the  same — What  did  you  understand  to  be  the  ultinule  object 
of  this  armed  body  ] 

A. — They  said  they  were  going  to  learn  what  was  to  be  done  viik 
them,  and  that  they  wanted  to  get  their  prisoners  back,  and  to  knov 
why  they  were  disarmed  ;  the  prisoners  I  allude  to  were  Domfittf 
Prevost  and  two  or  three  others,  as  I  understood. 

Q.  by  the  Court — Was  there  not,  at  that  time,  in  v-ahous  psrts  rf 
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the  Province,  ditturbances,  with  a  view  of  subverting  the  Government, 
and  do  you  not  believe  the  party  in  Terrebonne  acted  in  concert 
with  themt 

A. — So  I  heard ;  but  I  cannot  say  if  the  party  at  Terrebonne  acted 
in  concert  with  them. 

Q.  by  the  same— Do  you  not  know,  that  the  bands  of  armed  men 
yoa  have  qpoken  of,  were  so  collected,  and  armed,  for  the  purpose  of 
ransting  the  legal  authorities  of  the  Government  ? 

A. — ^I  do  not  believe  they  would  have  resisted  ;  I  know  nothing 
fitftber  of  their  object  than  what  I  have  stated. 

JoaspH  BouRGOiNE,  of  Terrebonne,  journeyman  carriage-maker, 
iiaving  been  brought  into  Court,  and  the  charge  read  to  him,  he  Is  duly 
sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate — Have  you  seen  ammunition  at 
te  house  of  the  prisoner,  Rochon  ;  of  what  kind,  and  when  ? 

Answer — ^Both  before  and  aAer  the  first  of  November,  I  saw  the 
barrels,  in  which,  I  was  informed  by  Rochon  himself,  the  ammunition, 
(gunpowdrr,)  was  contained ;  I  also  saw  lead  in  ban ;  I  saw  no  one 
employed  making  balls  at  Rochon's,  though  I  saw  small  bullets  there ; 
I  never  knew  what  was  to  be  done  with  the  ammunition ;  I  have  seen 
Rochon  cutting  up  lead,  both  before  and  after  the  first  November,  but  I 
know  not  for  what ;  I  also  saw  ball  cartridges  at  Rochon's,  at  the  same 
time. 

Q.  by  the  same — ^Did  the  prisoner,  Rochon,  employ  you,  as  well  as 
his  other  journeymen  and  apprentices,  in  making  cartridges  or  baUs ; 
how  often,  and  when  I 

A. — He  employed  me  once  or  twice  for  that  purpose ;  I  believe  it 
was  before  the  police  came  to  Tenebonne;  I  do  not  know  whether 
Mbie  or  after  Tonssaini ;  after  the  police  came,  he  absented  himself. 

Q.  by  the  sane— Did  you  assist  Rochoo  in  concealing  ammunition 
in  some,  and  what  part  of  his  premises,  or  elsewhere,  and  when  ? 

A« — ^I  know  that  some  was  concealed,  but  I  did  not  assist  in  con- 
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cealing  it ;  it  was  about  the  time  that  the  police  came  to  tike  Bo- 
chon. 

Q.  by  the  same — Are  you  aware^  that  Rochon  adminialned  secret 
oaths  to  you  or  others,  and  when  ? 

A. — I  have  no  knowledge  of  such. 

Q.  by  the  same — What  did  you  underetand  to  be  Rochon^s  object 
in  collecting  ammunition  at  his  house,  and  in  preparing,  or  caouig  to 
be  prepared,  cartridges  and  balls  there  ? 

A. — ^I  neither  knew  nor  asked. 

Q.  by  the  same — ^Were  you  at  Bochon's  house  when  he  fled,  ob  ac- 
count of  the  police  coming  to  take  him  ;  why  did  he  do  so,  and  did  be 
leave  any  message  at  his  house,  to  any,  and  which  of  the  prisooen,  or 
any  of  the  persons  then  engaged  in  the  troubles  I 

A. — I  was  in  the  house,  asleep. 

Q.  by  the  Court — Is  lead  used  to  any  extent  in  the  carriage-makins 
business,  or  does  it  form  a  necessary  part  of  a  carriag^maker's  stock! 

A. — I  do  not  know  that  it  is  used. 

Q.  by  the  same — Did  you,  at  any  lime,  see  any  powder,  ball,  or 
cartridges,  removed  from  Rochon's  premises ;  say  when,  where  to,  and 
by  whom  ? 

A, — I  never  did. 

Q.  by  the  same — Do  you  know  where  the  bar-lead  was  procuml. 
which,  you  say,  Rochon  had  in  his  house  ? 

A.— No. 

Q.  by  the  same — What  became  of  the  powder  and  ammonition 
you  say  were  concealed  in  Rochon's  house  or  premises,  and  do  you 
know  if  they  are  there  now  or  not  ? 

A. — I  was  told  he  brought  them  to  Montreal,  to  the  police. 

Q.  by  the  same — Have  you  ever  taken  an  oath,  of  any  description, 
before  this  day  ;  if  you  have,  say  when,  where,  and  upon  what  occasion! 

A. — I  twice  took  an  oath  before  the  Commissioners'  Court  i^ 
Terrebonne. 
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Q.  by  the  same— Did  Rochon  ask  you,  or  did  you  subscribe  money 
)  pay  for  powder  or  ammunition,  or  for  other  purposes  connected  with 
le  late  rebellion  1 

A.— No. 

Joseph  De  Lorme,  of  the  parish  of  Terrebonne,  farmer,  having 
sen  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn, 
nd  states  as  follows : — 

Question  by  the  Judge  Advocate — Did  you  receive  any  ill-treat- 
tent  from  any,  and  which  of  the  prisoners  at  the  bar,  and  when,  on 
ccount  of  your  loyalty  ? 

A. — Yes ;  the  prisoner,  Russin,  ill-treated  me  when  the  party  came 
3WI1  from  the  Cdte  to  the  village  of  Terrebonne ;  Roussin  had,  what 
ppeared  to  me,  a  sword,  and  the  prisoner,  St.  Louis,  had  a  gun ;  he 
lid  to  me,  swearing,  *^  Cursed  family,  cursed  house,  family  of  the 
evil."  He  did  not  ill-treat  me  ;  I  understood  the  abuse  was  given  to 
le,  on  account  of  my  loyalty.  There  were  a  great  many  people  com- 
ig  behind  these  two  men,  some  of  whom  were  armed  ;  Roussin  did 
ot  say  the  abuse  was  given  on  account  of  my  loyalty. 

Q.  by  the  Court — For  what  cause  did  Roussin  use  these  expressions 
)  you ;  have  you  ever  had  any  quarrel  with  him  1 

A* — I  cannot  say ;  I  never  quarrelled  with  him. 


The  Judge  Advocates  declare  the  prosecution  dosed,  and  the  pri- 
9ners  are  called  upon  for  their  defence. 

The  prisoners  apply  for  delay  until  Monday  next,  the  eleventh  instant, 
y  prepare  their  defence. 

The  Court  is  closed  to  deliberate,  and  delay  is  granted  until  Friday 
text,  at  twelve  o'clock. 

Tteo  dclockj  P.M. — The  Court  adjourns  until  Friday,  the  ei^th 
Dstant,  at  twelve^  noon. 
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Sixth  Day,  Fridat,  March  8, 1839,  iwdve  o^clodk,  J^ootu 
The  Court  assembles,  pursuant  to  tdjouroment    Preflent,  tbe 
members  as  on  Wednesday. 

Baptiste  R0I9  of  Terrebonne,  trader,  having  been  broctght  uHo 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  all  the  prisoners,  except  Rochon — Do  you  know  kt 
what  purpose  certain  persons  came  into  the  village  of  Terreboooe,  ob 
the  seventh  November  last ;  if  so,  state  it? 
Answer — I  only  know  by  report. 

Q.  by  the  same — In  what  manner  did  the  people  of  Terrebonne,  and 
the  neighbourhood  generally,  conduct  themselves  previous  to  tbe  se- 
venth November  last  ? 

A. — I  cannot  speak  positively  as  to  dates,  but,  to  tbe  best  of  my 
knowledge,  I  believe  peaceably,  befcMre  the  seventh  November. 

Q.  by  the  same — Have  you  any  knowledge  of  there  having  been  say 
meetings,  or  rassemblemensy  previous  to  the  time  at  which  certain  iii£- 
viduals  were  arrested  by  Turgeon  and  others  ? 
A. — I  have  not. 

Q.  by  Bouc — Have  you  had  any,  and  what  opportunity,  of  becomiiy 
acquainted  with  ray  character,  habits,  and  disposition  ;  if  so,  state  wbtt 
they  are  ? 

A. — In  all  transactions  I  have  had  with  you,  I  have  found  yoa  i|>- 
right  and  honest* 

Q.  by  all  the  prisoners,  except  Bouc — Do  you  know  us ;  if  lo^fllite 
what  character  we  respectively  enjoy  in  the  neighbourhood  wkne  w0 
reside  ? 

A. — 1  know  the  prisoner,  Leclaire ;  he  has  the  reputation  of  beisf  1 
worthy  man.  I  know  Gravelle ;  I  believe  him  to  be  a  worthy  om* 
Roiissin  is  an  honest  man.  St.  Louis  I  know  weU  ;  he  is  a  good,btf- 
est  man,  and  a  peaceable  character,  except  when  he  takes  a  h^ 
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'  this  period,  I  have  never  known  a  more  peaceable  cha- 

:)chon. 

TiSTE    Prevost,  of  Terrebonne,  trader,  having  been 

curt,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 

vs  : 

^  all  the  prisoners,  except  Rochon — Have  you  any  know- 

jsemblage  of  men  in  the  village  of  Terrebonne,  on  the 

mber  last,  and  do  you  know  what  the  object  of  that  as- 

»v  there  was  such  on  the  seventh  ^    I  do  not  know  the 

ame — Do  you  know  what  caused  the  persons  so  to  as- 
5  seventh  November  last  ? 
lot  know. 

same — When  the  assembly  in  question  was  at  Terre- 
,'re  exist  any  obstacle  to  tlieir  taking  the  village  and  im- 
loyal  inhabitants,  had  they  intended  to  do  so  ? 
s  in  their  power  to  do  it  if  they  wished  it. 
.^  Roussin,  and  Leclaire — ^Do  you  know  our  respective 
f  so,  what  are  they  1 

3  transacted  business  with  Bouc  and  Roussin,  and  found 
•nest  men ;  Leclaire  is  reckoned  one  of  the  most  worthy, 
the  parish  ;  he  has  er<?ctc(.l  a  school  at  his  own  expense. 
ic  prisoners,  except  Rochon — When  you  went  to  Viger's 
seventh  November  last,  with  Mr.  John  Mackenzie,  what 
s  you  went  to  meet  say,  res{)ecting  the  object  they  had  in 
ng  to  the  village  of  Terrebonne  ? 

said,  they  did  not  come  to  do  any  harm,  and  that  they 
allowed  to  remain  in  peace  at  home. 
Court — Had  the  loyalists  resisted  the  people  assembled  on 
vhat  do  you  think  might  have  been  the  result  ? 
k  the  people  might  have  done  damage,  had  they  wished ; 

b3 
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Bouc  ofifered  his  services  to  any  one  who  mig^t  requiie  tbenii  sayiii^ 
he  did  not  wish  to  do  hann  to  any  one. 

Q.  by  the  same — ^Wko  were  the  persons  speaking  at  thatUne; 
name  them,  if  you  know  them  1 

A. — One  named  Gariepy ;  Bouc  and  Bouisin  were  piesent,  aad 
also  spoke  ;  many  others  were  present* 

Q.  by  the  same — Was  any  mention  made  of  the  Govecnment! 

A. — ^Not  to  my  knowledge. 

Q.  by  the  same — If  they  did  not  come  to  do  any  harm,  wby  did 
they  come  armed  ? 

A. — It  must  be  presumed,  that  they  were  provoked  by  an  attenpt 
being  made  to  arrest  Bouc  and  others. 

Pierre  Bobineau,  of  St.  Th^rese,  student  at  law,  having  beet 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  tnii 
states  as  follows : — 

Question  by  Leclaire — Had  I  any,  and  what  conversation,  witbjoa 
respecting  the  object  had  in  view  by  the  persons  who  went  to  the  vil- 
lage of  Terrebonne,  on  the  seventh  November  last ;  if  so,  state  wheat 

A. — On  the  eighth  November  last,  I  conversed  with  you,  on  yoor 
return  from  the  village ;  you  stated,  that  for  several  days  past,  you,  and 
others  in  the  village,  had  been  insulted  by  several  individuals,  and  tktc 
you  had,  therefore,  projected  going  to  the  village  to  know  whether  job 
were  disarmed  by  the  authority  of  Government,  and  if  not,  to  take 
your  arms  back,  but  if  by  the  order  of  Government,  to  give  them  up. 

ToussAiNT  Frereau,  of  Tcrrebonnc,  blacksmith,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swon,  and 
states  as  follows  : — 

Question  by  Roussin,  Leclaire,  and  St.  Louis — Have  you  any  knol^ 
ledge  of  political  societies  existing  at  the  C6te  de  Terrebonne,  in  tbe 
beginning  of  November  last,  previous  to  attempts  having  been  oadB 
to  disarm  the  inhabitants  of  the  parish  of  Terrebonne  ;  did  there  exiit 
any  agitation  among  them  ? 
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know  nothing  of  the  existence  of  political  societiea ;  the 
inhabitants  were  perfectly  quiet  up  to  that  period. 

Q.  by  the  prisoner  Leclaire — ^Did  you  speak  to  me  on  the  seventh 
November ;  if  so,  what  did  I  say  to  you  t 

A^ — ^I  did  speak  to  you  on  that  day ;  I  was  with  the  party  that 
went  to  Terrebonne  on  that  day ;  you  turned  round  at  a  short  distance 
from  the  village,  and  said,  <<  Stop,  I  want  to  speak  to  you ;  if  there  be 
toy  among  you  who  are  going  to  the  village  with  the  intention  of  doing 
•ly  harm,  I  do  not  approve  of  it ;  if  you  wish  to  do  any  barm,  say  so, 
and  I  will  go  home.'' 

Q*  by  the  Court — ^What  answer  was  given  on  that  occasion  1 

Am — ^They  all  said,  <<  We  are  not  going  to  do  any  harm ;  we' are 
going  to  enter  into  an  agreement  for  peace." 

Q.  by  the  same — Have  you  any  knowledge  of  political  societies  or 
sBciet  meetings,  being  held  in  Terrebonne,  ader  the  first  November ; 
did  yoii  take  any  secret  oath  at  any  time  to  obey  orders,  or  not  to 
Avulge  the  proceedings  of  any  party  1 

Am — I  have  no  knowledge  of  such,  nor  have  I  taken  any  secret 
oath. 

Q.  by  the  same — ^Did  you  never  hear  of  secret  oaths  being  adminis- 
lerad  in  ihe  village  or  Cdte  of  Terrebonne  ? 

Am — I  never  heard  them  spoken  of. 

Louis  Gussoh  dft  Desormiers,  of  Terrebonne,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  hhn,  he  is  duly  sworn, 
and  states  as  follows : — 

Question  by  Leclaire — Did  I  speak  to  you,  in  the  beginning  of  No- 
vember last,  about  the  disarming  the  inhabitants  of  the  parish }  if  so^ 
when  and  what  did  I  say  t 

Answer — You  said,  on  the  seventh  November  last,  that  you  weie 
ready  to  surrender  your  arms,  if  you  knew  it  was  by  the  authority  of 
Government  that  the  disarming  took  place. 

Q.  by  the  same — ^Was  there  not  an  impression  among  the  inhabit- 
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ants,  that  the  disarming  took  place  without  any  authority  bom  Goven- 
ment? 

A. — Yes,  the  impression  existed. 

Q.  by  Leclaire,  Roussin,  and  St.  Louis-— Have  you  any  knowledge 
of  the  existence  of  political  societies,  or  any  agitation,  previous  to  the 
disarming  in  question  ? 

A. — I  have  no  knowledge  of  either. 

Eloi  Marie',  of  Terrebonne,  clertL  to  Madame  Coyteux,  hafing 
been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  swon 
and  states  as  follows : — 

Question  by  all  the  prisoners,  except  Rochon — ^Were  you  aimted 
in  the  beginning  of  November  last ;  if  so,  when,  and  by  whom ;  was 
any  warrant  exhibited  to  you,  and  how  long  did  you  remain  in  cus- 
tody] 

Answer — 1  was  arrested,  either  on  the  night  of  the  fourth  or  mon- 
ing  of  the  fiilh  November  last,  by  Mr.  Comeau  and  Mr.  TurgeoD ;  I 
heard  Mr.  Comeau  was  a  police  constable ;  no  warrant  was  shem 
to  me  ;  I  remained  in  custody  ten  or  eleven  days. 

Q.  by  all  the  prisoners — Where  did  you  remain  in  custody ;  and 
were  you  discharged  unconditionally  or  otherwise  ? 

A. — I  was  detained  in  the  city  of  Montreal,  under  the  superintend- 
ance  of  Mr.  Leclere  ;  I  was  never  told  why  I  was  arrested,  aod  wis 
discharged  unconditionally,  in  consequence  of  an  application  bj  Mr. 
Masson  in  my  behalf. 

Jacques  Roy,  of  Terrebonne,  painter,  having  been  hTwa^i  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  Btites  ai 
follows : — 

Question  by  Rochon — How  long  have  you  known  Greoige  FcrvK 
dit  Larose,  who  was  a  witness  for  the  prosecution ;  what  wu  hs 
behaviour  while  in  my  service,  and  his  general  character  1 

Answer — I  have  known  him  for  four  or  five  years  ;  when  I  in* 
knew  him  in  your  service  he  conducted  himself  well,  but  about  the 
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third  year  he  changed  his  conduct  aa  a  workman,  and  behaved  very 
ill  towards  you  and  me,  as  such,  and  yet  I  have  nothing  to  say  against 
his  general  character ;  I  would  not  say  anything  against  his  honesty. 

Q.  by  the  same — Did  the  said  Fervac  dit  Larose  inform  you  of  the 
reason  which  induced  him  to  depose  against  me ;  if  so,  state  when, 
and  what  he  said  1 

A. — About  the  twel(\h  or  thirteenth  of  November  last,  I  went  into 
the  shop,  and  seeing  him  idle,  I  asked  why  he  did  not  work ;  he  re- 
plied :  '^  My  time  is  up ;''  a(\er  a  conversation  between  us,  he  added, 
^  If  Mr.  Rochon  arrests  me,  on  the  ground  of  not  fulfilling  my  inden- 
tures, I  shall  no  sooner  be  in  prison,  than  I  will  cause  him  to  be 
arrested.'^ 

Q.  by  the  same — Did  I,  or  did  I  not,  cause  the  said  Fervac  dit  La- 
loee  to  be  arrested ;  if  so,  was  it  subsequently  to  the  conversation  you 
allude  to? 

Am — You  did ;  about  fifteen  days  afler  the  conversation. 

Q.  by  the  Court — ^Did  Fervac  dit  Larose  tell  you,  he  would  depose 
what  was  false  against  Rochon,  in  consequence  of  being  on  bad  terms 

with  him  1 

A. — No ;  he  bade  me  tell  Mr.  Rochon,  that  if  he  (Rochon)  arrested 
lum^  he  (Fervac  dit  Larose)  would  depose  against  him,  and  cause  him 
to  be  arrested* 

Andre'  Dubois,  of  Montreal,  shipwright,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 

fi)llow8: — 

Question  by  Rochon — Do  you  know  one  George  Fervac  dit  Larose, 
a  witness  for  the  prosecution  ;  what  is  his  character,  and  would  you 
believe  him  under  oath  1 

Answer — ^I  do  know  him ;  but  I  cannot  state  what  his  general 
character  is ;  I  would  not  believe  him  under  oath,  in  consequence  of 
what  he  has  told  me. 
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Q.  by  tlie  Judge  Advocate — Did  ihe  said  Fervsc  dit  Lsron  ewf 
lake  a  false  oath,  To  your  knowledge  1 
A. — No,  not  to  my  knowledge. 

Q.  by  t!ie  Court — Why  would  you  not  believe  hira  on  his  ortb; 
Blale  your  reasons  1 

A. — He  told  me,  on  Saturdav  lagr.  at  half-paet  three,  p.  m.  vrben  I 
WB8  on  the  point  of  '     rrebonne,  that  two  words  of  his 

would  hang  or  Gave  So  les  Boy,  (the  last  witacw),  my 

hrother-in-law,  was  pre         s  lese  words  were  uttered ;  upM 

thiii,  I  told  him,  tliat  if  he  did  not  hold  his  tongue)  I  would  lake  him  B 
the  police  ;  1  am  a  policeman. 

Q.  by  the  same — Did  be  nppear  to  have  any  malice  agaioat  BodHM 
when  he  said  thia  ! 

A. — He  did ;  I  could  not  imagine  any  motive  but  malice  for  to 
Baying  what  he  did. 

SoLOMos  Galeze,  of  Terrebonne,  farmer,  having  been  broogit 
into  Court,  and  the  charge  read  to  him,  he  is  duly  aworn,  and  stsiec  a 
follows : — 

Question  by  St.  Louis — Did  I  speak  to  you  on  i!ie  eighth  Novem- 
ber last ;  if  so,  what  did  I  say  to  you  on  dial  occasion  1 

A. — I  saw  you  in  the  village  of  Terrebonne  ;  you  were  armed  with 
a  gun ;  I  asked  you  where  you  came  from,  and  you  said  you  wets 
come  lo  inquire  why  the  people  were  disarmed  ;  thai  you  wen  ready 
to  give  up  your  arms,  and  had  come  for  that  purpose. 

Pierre  Lemoges,  of  Terrebonne,  fanner,  having  been  brougfai  into 
Court,  and  the  charge  read  to  liim,  he  is  duly  sworn,  and  states  u 
follows : — 

Question  by  all  the  prisoners,  except  Rochon — Have  you  any  know- 
ledge of  an  unusual  assemblage  of  persons  at  Terrebonne,  on  (he  eigtlh 
November  last ;  if  so,  what  was  the  cause  of  it  ? 

Answer — 1  have  a  knowledge  of  a  gathering  of  men,  who,  I  be- 
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lieve,  came  to  aak  for  peace,  and  for  permiasion  to  remain  quietly  at 
home. 

Q.  by  the  same — Were  there  any  persons  on  that  day  bearing  arms 
in  the  village  of  Terrebonne  ? 

A. — I  did  not  see  any  ;  the  arms  had  been  all  taken  away. 

Q.  by  the  same — What  time  of  the  day  were  you  in  Terrebonne, 
on  the  eighth  November  7 

A. — About  eight  or  nine  o'clock,  a.  m. 


It  being  four  o'clock,  the  Court  adjourns. 


Seventh  Day,  Saturday y  March  9,  1839,  ten  d^clocky  A.M. 

The  Court  meets.     Present,  the  same  members  as  yesterday. 

Theodulb  Fleuremont,  of  St.  Anne,  shoemaker,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
slates  as  follows : — 

Question  by  all  the  prisoners,  except  Rochon — ^Were  you  taken 
prisoner  in  the  month  of  November  last ;  if  so,  were  you  arrested  on 
%  warrant,  or  not  ? 

Answer — I  was  taken  by  Mr.  Turgeon,  without  a  warrant,  in  that 
month  ;  I  saw  no  warrant,  at  least. 

Q.  by  the  same — How  long,  and  where  were  you  confined  ? 

A. — ^Two  hours,  in  Mr.  Masson's  cellar. 

Q.  by  the  same — By  whom  were  you  liberated,  and  were  you  in- 
ftnned  for  what  you  had  been  arrested  ? 

A. — ^By  Mr.  Masson ;  I  was  not  informed  of  the  reason  of  my 
Sliest ;  they  told  me,  ^^  Begone  to  your  house." 

Q.  by  the  same — Did  you  ever  hear  any  of  us  offer  to  deliver  up 
our  arms ;  if  so,  when  and  where  ? 
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A. — On  the  evening  of  the  seventh,  being  die  day  on  which  thef 
met  at  Terrebonne,  Bouc  and  Rousain  told  me  they  had  coBie  to 
Terrebonne  to  see  if  Mr.  Turgeon  had  any  authority  from  Government 
to  disarm  the  people ;  I  heard  them,  (viz.  fiouc  and  Rouann),  aiy, 
that  they  were  ready  to  deliver  up  their  arms,  if  Mr.  Turgeon  had  inj 
authority  from  Government  to  take  them. 

Q.  by  the  same — Where  were  you  coming  from,  and  where  woe 
were  you  going,  when  you  were  arrested  ? 

A. — I  had  come  from  St.  Annes,  and  was  going  for  advice  to  Dr. 
Fraser,  at  Terrebonne,  being  sick. 

Q.  by  the  Court — When  Bouc  and  Roussin  said  they  were  readjto 
give  up  their  arms,  did  they  speak  of  the  arms  of  the  whole  puty,  or 
of  their  own  arms  only  ? 

A. — They  spoke  of  the  arms  of  the  whole  party. 

Edouard  Bouc,  of  Terrebonne,  farmer,  brother  to  the  pnso&er, 
Bouc,  having  been  brought  into  Court,  and  the  charge  read  to  hioi,  lie 
is  duly  sworn,  and  states  as  follows: — 

Question  by  the  Judge  Advocate — Have  you  been  in  Court  during 
this  trial  1 

Answer — I  have  been  in  tliis  morning,  for  fifteen  minutes,  and  yes- 
terday out  and  in  during  the  day,  also  on  Wednesday  during  the  pro- 
secution 5 1  had  no  idea  there  was  any  impropriety  in  coiaing  in. 

[The  Court,  upon  the  foregoing  answer  of  the  witness,  isofopijiioii 
that  he  cannot  be  admitted  to  give  evidence  in  this  case,  and  he,  ac- 
cordingly retires.] 

Vital  Lemoges,  of  Terrebonne,  farmer,  having  been  bronghi  into 
Coiut,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows : — 

Question  by  Leclaire — Did  I  go  of  my  own  accord  to  the  village  oi 
Terrebonne,  on  or  about  the  eighth  November  last,  or  was  I  sent  for, 
and  by  whom  ? 

Answer — You  did  not  go  of  your  own  accord  ;  you  were  ^n\  w 
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by,  I  believe,  Bfr.  Duina%  to  sign  the  agreement;  I  was  not  present, 
but  Ledaire  told  me  himseU*. 

Charles  Ouimst,  of  Terrebonne,  fanner,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
follows:— 

Question  by  Su  Louis — ^Were  you  present  when  John  Mackenzie 
and  one  Prevost,  went  up  to  confer  with  certain  peraons  who  were 
SMembled  aV  Viger's  bridge,  on  the  seventh  November  last ;  if  so,  state 
whether  any  of  the  party  presented  their  guns  at  Mackenzie  or  Pre- 
vostl 

Answer — ^I  did  not  see  the  assemblage. 

Charles  Rot,  of  Terrebonne,  carriage-maker,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows : — 

Question  by  all  the  prisoners — What  are  our  characters  and  dispo- 
sitions, respectively  1 

Answer — ^You  are  all  honest  respectable  men. 

[The  prisoners  here  conclude  their  defence.] 


The  Judgp  Advocates,  by  permission  of  the  Court,  call  upon  Ed- 
ward Worth,  Esquire,  Lieutenant  of  Police,  to  rebut  certain  points 
adduoed  in  the  defence.  The  charge  being  read,  he  is  duly  sworn,  and 
stales  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  paper,  marked  E, 
BOW  shown  to  you,  purporting  to  be  a  warrant,  for  the  arrest  of  Eloi 


ri^,  for  High  Treason,  and  state  if  you  efiected  any,  and  what,  ar- 
rest, under  the  authority  of  the  said  paper  ? 

Answer — I  went  to  Terrebonne,  with  Captain  Comeau  of  the  police, 
who  had  the  paper,  marked  £,  in  his  possession ;  I  leA  Captain  Co- 
mean,  on  his  arrival  there,  and  was  not  present  when  Mari^  wbb  ar- 
rested  ;  a  constable  accompanied  us ;  I  have  no  doubt  but  that  Captain ' 
Comeau  had  the  said  warrant  with  him  at  Terrebonne. 

c3 
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Q.  by  Bouc  and  others — ^You  say,  you  have  no  doubt  but  Comeii 
had  a  warrant ;  did  you  see  it  in  his  possession,  and  where  ! 
A. — ^I  did  see  it,  in  Montreal  and  at  Terrebonne^ 


The  case  is  dosed,  and  the  prisoners  apply  for  delay  until  Toesdaj, 
the  twelfth  instant,  to  prepare  their  written  defence. 

The  Court  is  closed  to  deliberate  thereon,  and  delay  is  gnmted  mtil 
one  o'clock,  p.m.,  on  Monday,  the  eleventh  instant. 

Twelve  o^cloA. — ^The  Court  adjourns  until  Bionday,  thedevenik 
instant,  at  one  o'clock,  p.  m. 


Eighth  Day,  Monday^  March  11,  1839,  one  ci^clodc,  PJi. 

The  Court  meets,  pursuant  to  adjournment.  Present,  the  same 
members  as  on  Saturday,  the  ninth. 

By  permissdon  of  the  Court,  the  prisoners'  Counsd  read  their  writn 
addresses,  hereunto  annexed,  marked  F,  G. 

The  Judge  Advocate's  address  is  here  read,  and  annexed  to  these 
proceedings,  marked  H. 

The  Court  is  closed. 

The  Court  having  maturely  weighed  and  considered  the  evidence  ia 
support  of  the  charges  against  the  prisoners,  together  witli  what  ihej 
have  stated  in  their  defence,  is  of  opinion,  that  they,  the  prisoners,  viz : 
Charles  Guillaume  Bouc,  Leon  Leclaire,  Paul  Gravelle,  Antoine  Rcwu?- 
sin,  otherwise  called  Joseph  Koussin,  Frangois  St.  Louis,  and  Edouanl 
Pascal  Rochon,  are  individually  and  collectively  guilty  of  the  chaw 
preferred  against  them. 

The  Court  having  found  the  prisoners  guilty,  as  above  stateil,  aiiii 
the  same  being  for  offences  committed  between  the  first  and  thiitetH 
days  of  November  last,  in  furtherance  of  the  rebellion  which  had  to 
broken  out,  and  was  existing,  in  this  Province  of  Lower  Canada,  t^- 
sentence  the  prisoners  in  manner  following,  viz  : — 
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Charles  Guillaume  Bouc  be  hanged  by  the  neck  till  he  be 
such  time  and  place  as  His  Excellency  the  Lieutenant  Gene- 
;rnor  in  Chief,  and  Commander  of  the  Forces,  may  appoint* 
Leon  Leclaire  be  hanged  by  the  neck  till  he  be  dead,  at  such 
I  place  as  His  Excellency  the  Lieutenant  General,  Governor 
\  and  Commander  of  the  Forces  may  appoint, 
i'aul  Gravelle  be  hanged  by  the  neck  till  he  be  dead,  at  such 
i  place  as  His  Excellency  the  Lieutenant  General^  Governor 
and  Commander  of  the  Forces,  may  appoint. 
Lntoine  Roussin,  otherwise  called  Joseph  Roussin,  be  hanged 
ck  till  he  be  dead,  at  such  time  and  place  as  His  Excellency 
tenant  General,  Governor  in  Chief,  and  Commander  of  the 
lay  appoint. 

'  rangois  St.  Louis  be  hanged  by  the  neck  till  he  be  dead,  at 
and  place  as  His  Excellency  the  Lieutenant  General,  Gover- 
lief,  and  Commander  of  the  Forces,  may  appoint. 
Idouard  Pascal  Rochon  be  hanged  by  the  neck  till  he  be  dead, 
me  and  place  as  His  Excellency  the  Lieutenant  General, 
in  Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  Clttherow,  Major  General^ 
^'  PruidaU, 

MONDELET, 

AS.  D.  Day, 

.  MuLLER,   Capt.  the  JRoyal, 

Joint  QTid  severally  Deputy  Judge  Acbfocate, 
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LiprfMntMneQ 

forc6  jusqu'aujourd*- 
hoi  a  midi'  Le  8 
Novembre,  1838* 

sa 
Joseph  +  Roussin, 

maiqiM* 

sa 

tiKOll  +   TiECI.AniB, 

nuurqoe* 

sa 

PiSBRE  -{-  UrBAIN, 

maiqoe* 

sa 
Poseb+Labblls, 
marque. 


7  Jiovembrey  1838— 5}  keuresy  P.  JV. 
11  eat  convenu  entce  M.  M.  Joseph  Mianoy 
John  Mackenzie  et  Jean  Baptiste  Prevost,  dNw 
part,  et  M.  M.  Gapitame  Basdeni  Joseph  Boi»- 
aiui  Gharies  Bouc  et  Jean  Bi^ytiBtB  DagnMi% 
d'autre  part,  que  les  premiers  s'abstiendront  de 
toute  atestation,  centre  ces  demiers  et  leur  parti, 
pour  iout  ce  qui  a  6t6  fait  ou  commis  par  en 
cootre  le  Gouvemement  juaqu'i  cetie  beuie;  e( 
que  les  demiers  mettront  i  has  les  armes  et  ae  reti- 
reront  dans  leurs  maisons,  en  par  les  dites  paities 
sa  rendant  reciproquement  les  pnsonien  pv  ettei 
faits  et  ent  sign6  i  I'instant  i  Terrebonne. 

j.  l.  prkvost. 

Gh.  G.  Bouc. 

MlCHSL  BaX£5T. 
TOUSSAINT  BaSTIET. 

Ant.  Dumas,  ffls, )  rx^-^, 

G.M.PRfiVOST,     \^i^^' 


D 


The  Queen, 
vs. 
G.  G.  Bouc  and  othirs. 

The  prisoners  most  respectfully  except  to  the  evidence  now  being 

adduced,  as  not  in  any  way  bearing  upon  the  offences  with  wfaici) 

they  stand  charged.    The  crime  of  levying  war  being  distinct  in  itf 

nature  and  punishment  from  diat  of  administering  unlawful  oaths. 
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Provikce  of  Lower  Canada,  ) 

DlSmiCT  OF   MONTRSAL.       ) 

Office  of  the  Peace. 

P.  £.  Lederc  and  H.  Bamm,  Esquires,  two  of  the  Jofltioes  of  our 
SofwrtgB  Ladj  the  Queen,  assigned  to  keep  the  Peace  within  the 
MiDifllrict. 

To  the  Hijjb  Constable,  all  other  Cbnstables,  Peace  Officers,  and 
odien^  iht  Bfinisters  of  our  said  Lady  the  Queen,  within  the  said  Dis- 
Hkt^aiidloevefjofthem.    Gieeting, 

Whereas  Eloi  Biari6,  of  the  parish  of  Terrebonne,  in  the  County  of 
Tenebonne,  and  District  aforesaid,  gentleman,  stands  charged  with  the 
come  of  High  Treason, 

These  are  therefore  to  authorize  and  command  you,  or  any  of  you, 
ia  Her  Majesty's  name,  forthwith  to  apprehend  and  bring  before  us,  or 
eidier  of  us,  the  body  of  the  said  Eloi  Mari6,  to  answer  to  the  said 
charge,  and  be  further  dealt  with  according  to  law. 

Hereia  fail  you  not. 

GiTen  under  our  Hands  and  Seals,  at  Montreal,  this  third  day  of 
November,  1838. 

P.  E.  Lecler£«  /.p. 

H.  Edward  Barron,  J.P. 

[PjEoducd  by  the  Deputy  Judge  Advocates,  at  the  time  of  the  exam- 
hiatioa  of  Edward  Worth,  9th  March,  1839]. 


F 

ADDRESS  OF  CHARLES  GUU.LAUME  BOUC. 

Mr.  PntidaU,  and  GmiUmm  of  the  Court, 

I  did  eonnder  that  it  would  have  been  unnecessary  for  me  to  enter 
upon  any  defence  of  my  conduct  before  this  Tribunal,  or  even  to  ex* 
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plain,  in  any  way,  the  cividence  which  has  been  brought  against  mi 
upon  the  prosecution4 

I  have^  however,  in  justice  to  myself,  and  perhaps  for  the  moie 
complete  satisfaction  of  the  Court,  been  induced  to  offer  some  lemiikB 
upon  the  nature  of  the  facts  established  against  me,  and  to  attempt  a 
concise  exposition  of  the  law  constituting  the  crime  and  puniduneBt 
of  levying  public  war  actually  against  the  Grovemment,  and  comtrac- 
tively  against  the  Queen.  Another  motive  inducing  me  to  ofier  the 
following  remarks,  is  this,  while  I  maintain  that  it  has  not  been  e?ei 
partially  shewn,  that  I  am  guilty  in  the  manner  and  form,  and  to  tbi 
extent  alleged  in  the  charge,  upon  which  I  stand  arraigned  befoce  ycu, 
•^-yet  it  does  appear  that  I  am  not  wholly  innocent  of  all  ofience 
against  the  laws  of  my  country, — ^that  my  conduct  has  not  been  free 
from  reproach  and  undeserving  animadversion,  and  I  wish  to  explain 
and  establish  the  distinction  between  the  offence  of  High  Treason,  as 
charged,  and  the  ofifence  of  which  I  have  been  really  guilty ;  I  wut 
to  make  a  free,  a  full  and  unconstrained  acknowledgement  of  the  rasb 
acts  with  which  I  am  justiy  chargeable. 

I  shall,  as  briefly  as  possible,  recapitulate  the  evidence  adduced, 
and  then  I  must  be  permitted  to  shew,  that,  by  a  rational,  a  legal,  aad 
just  interpretation  of  human  actions,  no  treasonable  intention  can  be 
imputed  to  me ;  and  to  prove,  that,  consequently,  the  facts,  as  esta- 
blished and  characterized  in  the  case,  will  not,  in  any  way,  justify  an 
application  of  the  law  of  High  Treason,  in  any  of  its  branches  or  dis- 
positions whatever. 

In  recapitulating  the  facts  of  this  case,  as  they  appear  by  the  evidence 
upon  the  prosecution,  I  shall  add,  as  I  proceed,  such  statements  as  may 
be  necessary  to  form  a  more  complete  narrative  of  the  transactions  at 
Terrebonne,  on  the  fifUi,  sixth,  seventh,  and  eighth  days  of  No- 
vember last.  It  appears,  that  in  the  beginning  of  that  month,  tbeie 
existed  in  the  minds  of  some  individuals  of  the  village  vague  and  ua- 
founded  suspicions  against  several  persons  in  the  parish  j  that  late  oa 
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light  of  the  fourth,  some  arrests  were  made.  It  is  not  my  duty  to 
ire,  io  this  place,  whether  these  arrests  were  made  in  due  form  of 
or  not  'y  the  impression  among  the  villagers  at  the  time  was,  that 
were  not  authorized  ;  but  it  is  sufiBcient  to  observe,  that  it  appears 
5  individuals  so  arrested,  subsequently  received  from  the  Govem- 
;  an  unconditional  discharge  from  imprisonment.  From  this  cir- 
!tance  we  may  derive  a  presumption,  that  the  suspicions  against 
were  unfounded.  Arrests  were  made  the  day  following ;  tliese 
iduals,  afler  a  short  confinement  in  Mr.  Masson's  cellar,  were 
rise  discharged.  These  proceedings  excited  some  apprehensions 
)g  the  inhabitants  of  the  parish,  which,  up  to  that  date,  was  in  a 
of  profound  tranquillity. 

1  the  fifth,  it  was  announced  that  other  arrests  would  soon  be 
>,  and  it  was  intimated  to  me,  that  I  would  be  amongst  the  next 
^bended.  Knowing  that  I  was  innocent  of  any  offence  against  the 
this  intimation  gave  me  much  surprise  ;  but  as  I  had  enemies  of 
tful  dis])Ositlons  in  the  village,  I  supposed  that  they  had  been 
e  in  exciting  suspicions  against  me,  and  I  apprehended,  that  I 
t  possibly  be  thrown  into  prison,  upon  the  false  representations  of 
psant  minded  men.  I  considered,  however,  that  no  lawful  autho- 
ould  be  obtained  for  such  an  oppressive  and  unwarrantable  breach 
f  personal  liberty,  in  absence  of  all  offence  against  the  law  on  my 
But  it  appears,  by  evidence  before  the  Coitft,  that  late  on  the 
.  of  Tuesday,  the  sixth  of  November  last,  Mr.  Pangman  and  Mr. 
ander  Mackenzie,  two  magistrates,  with  one  Loiselle,  a  constable, 
some  policemen,  came  to  my  house  to  make  me  a  prisoner,  upon, 
ey  pretended,  a  charge  of  High  Treason  :  it  further  appears,  that 
had  no  warrant,  but  the  constable  and  policemen  acted  under  the 
•s  of  these  magistrates  before-mentioned.  It  has  been  shewn,  by 
evidence  of  Mr.  Turgeon,  a  respectable  witness  for  the  Crown 
this  party  entered  my  house  with  great  precipitation.  I  had  no> 
e  of  their  coming  at  that  moment — they  did  not  go  through  the 
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usual  courtesy  of  demanding  entrance  in  the  ordinary  fonn— they 
rushed  in,  and,  without  any  special,  (if  any  at  all),  warrant  or  autho- 
rity for  such  a  step,  proceeded  to  seize  me.    It  appears,  that  duno{ 
this  time,  Messrs.  Pangman  and  Mackenzie  were  at  some  dialanGe  ot 
horseback :  it  was  late  at  ni^t,  I  could  not  see  them :  I  did  not  know 
they  were  there.    I  knew  that  Mr.  Tuigeon  waa  not  a  mag^sMe; 
the  others  I  knew  not ;  they  exhibited  to  me  no  authority  fiv  nj 
arrest ;  I  conmdered  they  had  none ;  and  I  then  did  resist  the  ^rickust 
ofiered  to  me,  in  such  an  hour,  and  in  such  a  threatening  andalanmiii 
form.    It  appears  that  Loiaelle  was  wounded,  and  that  the  othen  fled. 
Here  I  must  pause  for  a  moment  in  the  course  of  my  narrative,  to  con- 
sider the  question,  whether  the  constable  and  his  party  had  compeleit 
authority,  under  the  circumstances,  to  arrest  me  upon  a  charge  ofHigfi 
Treason.   If  I  shew  that  they  had  not,  this  act  of  mine  must  be  viewed 
in  the  light  of  justifiable  resistance  to  so  many  desperadoes  invadiif  dj 
house  in  the  ncred  and  tranquil  hour  of  night  ^  an  act  of  jintifialib 
self-Klefence. 

It  is  pretended,  that  they  were  acting  under  the  authority  of  two 
magistrates ;  and  I  suppose  it  will  be  said,  that  this  is  a  sufficint 
sanction  for  arresting  a  man  upon  a  charge  of  High  Treason.  I  adnut 
the  fact,  viz.,  that  the  constable  was  under  the  direction  of  the  mails' 
tratcs,  but  I  deny  the  sufficiency  of  that  authority ;  it  is  a  mere  nullt^ 
in  the  present  case.  Sir  William  Blackstone  says,  "  Arrests  may  be 
'*  made  by  a  justice  of  the  peace,  who  may  himself  apprehend,  or 
^<  cause  to  be  apprehended,  by  word  only,  any  person  conunittiQg  a 
"  felony,  or  breach  of  the  peace  in  his  presence."  The  presence  of 
two  magistrates  only  divides  the  responsibility,  but  does  not  in  any  way 
enlarge  their  powers;  and  this  law  contains  an  implied  limitation  to 
felonies,  or  breaches  of  the  peace,  committed  in  his  presence.  Thii 
limitation  has  been  recognized  in  England,  becau^  it  is  laid  dowiitii 
Sir  Matthew  Hale,  that  great  advocate  for  the  authority  of  justices cT 
the  peace,  that  "  if  tlic  felony,  or  other  breach  of  tlie  peace,  be  done 
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<*  in  his  abeence,  then  he  must  issue  his  warrant,  upon  the  oath  of  the 
**  party  requiring  such  warrant,  in  writing  under  his  seal  and  signature 
^<  for  the  apprehension  of  the  malefactor." — (2d  Haky  P.  C.,^.  86 — 
14  H.  7,  9  F.)  It  must  seem  strange  to  the  Court,  that  no  person 
could  be  found  to  depose  against  me,  when  so  many  were  there  ready 
to  drag  me  to  prison.  I  humbly  submit  this  point  for  the  judgment  of 
this  Tribunal ;  and  should  you  be  of  opinion,  Gentlemen,  contrary  to 
my  expectation,  that  these  men  had  competent  authority,  even  in  that 
case,  my  conduct,  upon  that  occasion,  cannot  be  judged  treasonable  ; 
my  ofience,  if  such  it  be,  does  not  amount,  in  law  or  reason,  to  the 
high  crime  of  levying  war  against  the  Queen's  Government. 

By  this  act,  if  it  be  not  considered  justifiable  upon  the  legal  grounds 
which  I  have  just  mentioned,  I  became  a  disturber  of  the  public  peace, 
and  thereby  guilty  of  a  serious  breach  of  the  law.  AAer  this  occur- 
lence  I  left  my  own  house. 

On  the  following  day,  the  disarming  of  the  inhabitants  of  the 
G6le,  near  the  village  of  Terrebonne,  took  place ;  and  it  has  been 
shewn,  by  most  ample  evidence,  and  to  which  1  respectfully  refer  the 
Court,  that,  up  to  the  seventh,  there  existed  at  that  place  no  excite- 
ment or  political  a^tation  whatever. 

Alarmed,  however,  at  this  proceeding,  which  appeared  to  the  inha- 
iMtants  to  be  unwarranted,  because  it  remained  unexplained,  men's 
minds  became  anxious  and  apprehensive  of  some  great  and  impending 
evil ;  they  thought,  and  with  good  reason,  that  there  was  no  good  and 
substantial  cause  for  this  violent  disturbance  and  invasion  of  their 
hitherto  tranquil  and  undisturbed  dwellings.  For  myself,  I  am  in  no 
wise  disposed  to  say,  that  no  circumstances,  independent  of  an  orga- 
mzed  conspiracy  detected,  or  active  insurrection,  could  justify  such  a 
glep.  The  state  in  which  the  parishes  on  the  south  banks  of  the  Saint 
Lawrence  were,  the  supposed  extent  of  the  rebellion  then  in  operation, 
may  have  justly  rendered  this  a  measure  of  wise  precaution :  all  I 
pretend  to  say  is,  that  it  was  not  viewed  in  this  light  by  the  inhabitants. 

03 


426  COURT  MARTUL. 

Neither  before  nor  after  the  seventh,  ^  there  exiei  at  the  Cite  uj 
political  ek)cietie8|  or  any  conspiracy  against  the  GrovemmeBt ;  and,  pie* 
vious  to  this  periodythere  exitsted  no  a^tation ;  nothing  which  could  chu^ 
acterize  the  proceedings  I  am  about  to  rehite  as  treasonable,  or  ia  uj 
way  directed  against  the  lawful  authority  of  the  Government.    Ahm- 
ed by  these  measures,  and  by  reports  from  the  village,  a  number  d* 
inhabitants  assembled,  and  came  down  to  Viger's  bridge,  near  the  lil- 
lage ;  I  admit  that  many  of  them  were  armed,  and  that  I  joined  Ihea 
near  the  bridge  ;  but  I  do  maintain  most  solemnly,  before  this  Coot, 
that  the  object  of  this  assembly  was  to  ascertain  the  cause  and  object 
of  these  disturbances ;  why  they  had  attempted  to  disarm  aadaireil 
us ;  to  know  if  there  existed  any  competent  authority  to  wanaot  these 
proceedings ;  if  there  was  no  Kucb  authority,  to  retain  our  anus,  mi 
to  resist  any  unauthorized  attempts  upon  our  personal  liberty :  if  ive 
were  made  satisfied  of  this  autliority,  to  give  up  our  arms,  retom  tnt* 
quilly  to  our  homes,  and  endeavour,  by  every  means,  to  prenve 
tranquillity  and  order  in  the  village  and  in  the  neighbourhood  thoeoC 
In  support  of  this  assertion,  I  would  beg  leave  respectfully  to  refer  the 
Court  to  the  testimony  of  the  Honourable  Mr.  Masson,  a  witness  ix 
the  Crown,and  a  gentleman  of  high  character  and  respectability,  ami  tv 
that  of  others,  who  fully  corroborate  his  statements.     I  am  free  to  ad- 
mit, that  even  with  these  intentions,  this  proceeding  constituted  t  higk 
misdemeanour,  but  not  treason ;  because  it  never  was  intendt^  ff 
thought  of  for  a  moment,  that  we  should  commit  any  acts  of  vioieDoe, 
or  act  in  general  defiance  of  the  Government  and  its  authority.    Such 
an  intention  has  not  been  proved.     At  the  bridge,  we  were  met  by 
some  of  the  principal  men  of  the  village,  who  demanded  of  us  what 
we  wanted,  and  what  were  our  intentions  1     We  replied  by  iskin 
them  what  they  wanted,  and  what  they  intended  doing  with  as !  that 
for  our  part  we  were  desirous  of  remaining  tranquil  and  undisturbed  ti 
our  homes ;  to  retain  our  arms,  and  maintain  tranquillity.  This  ii  ffl<- 
ther  corroborative  evidence  of  what  I  have  stated  above.    Siitee- 
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entiy  to  this,  we  diflpermd  ia  small  bodies  throu^  the  village :  it 
18  now  about  six  o^clock  in  the  the  evening.    The  Honourable  Mr. 
asson  came  up  to  me  and  some  others,  and  expressed  himself  anxious 
It  we  should  return  quietly  to  our  homes,  and  spoke  with  us  to  that 
set ;  and  we  promised,  that  no  violence  or  wrong  should  be  commit- 
[ ;  and  again  stated  to  him  our  intentions  to  be,  as  above-mentioned. 
}  told  us  if  we  went  home  the  past  would  be  forgotten.     This  pro- 
se of  amnesty  I  was  most  ready  to  accept,  inasmuch  as  I  knew  that 
night,  possibly,  be  considered  guilty  of  an  ofience  against  the  law  in 
isting  Loiselle's  party.    I  supposed  also,  that  this  tumultuous  aasem- 
ig,  and  marching  to  the  village,  might  be  oonstmed  in  a  Hght  very 
avourable  to  us.     In  order  to  secure  more  surely  and  effectually 
advantage  of  such  a  promise,  this  verbal  agreement,  as  it  is  called, 
s  reduced  to  writing,and  signed  on  the  following  day,and  all  the  con- 
ons  thereof  were  forthwith  and  most  strictly  fulfilled  on  our  part.  Mr. 
isson,  and  other  gentlemen,  fully  testify  that  we  dispersed  quietly  to 
■  respective  homes,  and  that  ever  afler,  up  to  the  day  of  my  arrest, 
ma  most  desirous  of  acting  in  every  respect,  and  did,  in  fact,  act  up 
he  terms  and  spirit  of  the  convention.    This  will,  I  hope,  upon 
cial  reference  being  made  to  the  evidence,  be  found  to  be  a  fidthful 
ount  of  what  has  been  proved  to  have  taken  place,  in  so  far  as  I 
s  in  any  way  concerned  in  these  transactions.    In  additkm  to  the 
ive  plain  and  explicit  explanation  of  my  conduct,  I  would  repreaest 
the  Court  the  great  improbability  there  exists,  that  the  persons 
ambled  in  the  village  had  any  treasonable,  or  even  criminal  design 
riew  upon  the  occasion  in  question : — 

Firstly i  There  is  a  sufficient  cause  for  the  meeting  of  this  assembly 
wn  before  the  Court,  and  their  object  has  been  proved  by  evidence ; 
I  it  would  be  unjust  and  irrational  to  presume  that  fhej  were  there, 
execute  the  deliberate  and  premeditated  schemes  of  a  compiraej 
inst  the  Government,  or  to  accompliBh  aiiy  criminal  act  whatsoever 
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because  the  cause  and  intent  proved  are  directly  at  variance  with  toeh 
a  presumption. 

Secondly,  By  the  evidence  upon  the  proeecution  it  has  been  ahewoi 
that  no  deeds  of  violence  were  committed  by  this  assemblage  of  armed 
men ;   no  acts  of  sovereignty  or  usurped  jurisdiction  and  authori^ 
were  attempted ;  and  it  is  quite  manifest,  that  there  existed  no  isia- 
parable  barrier  to  the  execution  of  any  of  these,  had  such  been  tiiar 
intention.    Surely  if  they  intended  a  rebellion  they  would  have  done 
something  more  decisive  than  to  march  to  the  village,  remain  qaielljr 
there  for  a  few  hours,  and  ask  for  tranquillity  and  protection  from  their 
seignior,  and  return  quietly  home.    Certainly  this  conduct  does  not 
bear  the  appearance  or  character  of  a  revolution  in  its  slow  and  delifae- 
rate  preparations,  in  its  extensive  plans  of  operation,  and  in  iti  de- 
structive progress,  towards  the  accomplishment  of  its  criminal  and 
dangerous  designs. 

Thirdly  J  It  appears  that  all  the  parishes  on  this  side  of  the  St.  Liw- 
xence  were  in  a  state  of  profound  tranquillity  at  this  time  ;  and  it  is  muh 
ifestly  improbable  that  forty  or  fif)y  men,  surrounded  on  all  sides  by 
this  peaceful  population,  should,  alone  and  unprepared  with  tnos, 
leaders,  or  resources,  have  attempted  to  revolt  against  the  British  Go- 
vernment— should,  one  half  armed  and  one  half  unarmed,  without  <x^ 
ganization  or  discipline,  have  coolly  proceeded  to  levy  war  for  the 
overthrow  of  almost  the  greatest  colonial  power  upon  earth,  and  to  es- 
tablish an  independent  Government  upon  its  ruins.  Had  we  been  ca^ 
rying  into  execution  the  schemes  of  a  conspiracy  deliberately  fiamed, 
the  manifestations  of  that  conspiracy  would  have  been  more  uBe({iiivo- 
cal,  the  overt  acts  of  Treason  would  have  been  easily  and  more  coo- 
cluslvely  established  by  those  who  witnessed  our  proceedings. 

Fourthly^  There  is  a  strong  improbability  that  we  acted  with  the 
insurgents  upon  the  south  bank  of  the  St.  Lawrence,  or  that  we  ex- 
pected, as  it  is  pretended,  aid  or  countenance  from  the  Americaafc 
This  improbability  is  derived,  first,  from  the  absence  of  all  proof  of 
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uch  a  fact*  It  has  not  been  proved  that  any  communication  what- 
yer  existed  between  us  and  the  disaffected  on  the  other  side  of  the  n- 
'er,  or  between  the  people  of  Terrebonne  and  the  Americans.  This 
iroof,  I  humbly  apprehend,  would  be  necessary  to  establish  even  a 
ffesumption  of  a  similarity,  mutual  oo-operation,  or  privity  in  our  de- 
igns and  expectations ;  no  concert  can  be  proved  in  this  case,  because 
tie  &cts  contradict  such  a  supposition.  The  distivbances  broke  out 
ipoo  the  fourth,  on  the  other  side— the  assembly  at  Terrebonne  took 
lace  on  the  seventh  and  eighth.  Had  the  insurgents,  on  the  south 
ide  been  in  communication  and  acting  in  concert  with  the  people  oi 
*eiTebonne,  it  is  fair  to  presume  that  this  connection  would  ha\^  been 
lore  extensive,  and  not  confined  to  one  isolated  parish — but  no  dis- 
irbances  having  taken  place  in  the  others,  we  must  presume  that 
lere  was  no  intention  to  rise  among  any  of  the  inhabitants  on  this  side 
fthe  river.  I  have  exhibited  the  facts  as  they  are  proved,  and  at- 
3mpled  to  shew  how  improbable  it  is  that  we  had  any  treasonable  or 
ven  criminal  design  in  assembling  and  marching  to  the  village. 

It  cannot,  for  a  moment,  be  suspected.  Gentlemen,  that  there  existH, 
rven  in  this  distracted  country,  any  tribunal  disposed  to  measure  the 
ihril  ri^ts  of  a  British  subject,  by  his  supposed  political  or  natural  pre- 
Slections,  or  by  any  other  rule  than  the  established  law  of  the  land.  I 
mow  I  am  now  addressing  men  fully  aware  of  the  solemn  respon:«i- 
>ility  of  their  situation — men  who  have  the  dignity  of  their  Sovereign 
ind  the  supremacy  of  the  law  greatly  at  heart,  who,  while  they  are 
Biposed  to  crush  disaffection  to  the  Government,  will,  at  the  same 
ime,  deliberate  calmly,  and  judge  and  condemn  by  just  and  rational 
principles  of  mercy  and  impartiality — of  merited  retribution  upon  the 
piQty— of  prompt  and  unconditional  justice  to  the  innocent ;  who,  as 
British  subjects  must  be  aware  of  those  consecrated  principles  of  £ng- 
}ttt  jurisprudence  and  constitutional  policy  by  which  justice  is  admin- 
istered in  mercy  to  every  subject  of  the  kingdom,  guilty  or  not  guilty — 
whether  he  be  the  hero  who  falls  foremost  in  defence  of  his  country, 
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or  the  political  asaasaia  who  aims  hia  trattonras  Uowa  al  her 
By  the  laws  of  the  land  they  must  all  he  judged,  acqiitted,  or  cot* 
demned — to  these  laws  I  submit  myself^  and  by  these  I  hope  to  prove 
my  innocence  of  the  offence  chaiiged. 

The  Provincial  Ordinance,  second  Victoria,  chapter  three,  cratlPi 
no  new  offerice,  and  in  determining  whether  any  part  of  the  law  af 
High  Treason  can  be  applied  in  this  case,  reference  must  be  Ind  to 
that  law,  as  it  existed  in  England,  previous  to  its  introduction  iatotkii 
country.  ] 

Constructive  levying  war  against  the  QueeD,  the  charge  of  wlacii  I 
stand  arraigned,  is,  in  truth,  more  directed  agpdnst  her  GovcnmeA 
than  against  her  person — in  legal  construction  it  is  levying  wir  acpimt 
the  Queen.  This  is  when  an  insurrection  is  raised  to  reibrm  tone 
national  grievance— to  better  the  established  laws  or  religion — to  psi- 
ish  Magistrates — ^to  introduce  innovation  of  a  public  concern — lo  ob- 
struct the  execution  of  some  general  law  by  an  armed  force,  or  fcr 
any  other  purpose  which  usurps  the  Government,  in  matters  of  apit^ 
lie  and  general  nature.  These  are  the  terms  by  which  it  is  genenllj 
defined — it  is  the  general  nature  and  universality  of  the  design  whick 
makes  it  rebellion  against  the  Grovernment,  and  an  insolent  invasion  ot* 
the  Queen's  authority. — Black,  vol,  4.  But  when  there  is  no  genft* 
ral  defiance  of  public  Government,  it  will  be  no  more  than  a  not. 
Sir  Wm.  Blackstone  says,  ^^  what  shall  be  conKidered  a  levying  of  wir 
is,  in  truth,  a  question  of  fact,  and  requires  many  drcurostaorei) 
which  it  may  be  difficult  to  enunierate  or  define  ;"  ^  for  exusple," 
says  Sir  Matthew  Hale,  <<when  people  are  assembled  in  great  Bmnben) 
with  weapons  defensive,  or  weapons  of  war,  if  they  march  thnsariDe^ 
in  a  body — if  they  have  chosen  commanders  or  officers — if  they  maid 
with  banners  unfurled,  and  with  drums  and  trumpets  and  the  bke.' 
This  is  the  law  which,  no  doubt,  it  will  be  pretended,  applies  to  af 
case. 

But,  Gentlemen,  it  has  not  been  proved  before  this  Court  that  tbm 
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fficisted  any  military  oi^ganizalion — any  order  or  martial  array — any 
discii^ne  or  subordination  in  this  assembly.  The  entrance  of  the  kor 
hiiatu  into  the  village  was  not  accompanied  by  military  display,  or 
acarcely  by  one  of  the  circumstances  mentioned  in  Lord  Hale's  defini- 
lioB  of  what  may  have  the  appearance  of  levying  war.  But  even  if 
aseh  proof  had  been  made,  has  it  been  shewn  that  our  intention  was 
iMMonable  ?  ^  The  true  criterion,"  says  Michael  Foster,  **  in  all  these 
of  assemblage  of  armed  men,  is  quo  animoj  did  the  parties  as- 
ible  f '  It  has  not  been  proved  that  this  assembly  had  collected  for 
ike  purpose  of  reforming  a  national  grievance,  that  our  intention 
was  to  alter  the  established  law  or  religioii — to  punish  Magistrates — to 
introduce  innovation  in  matters  of  a  public  concern — to  obstruct  the 
eaecution  of  a  general  law,  by  an  armed  force,  or  for  any  other  pur- 
fom  which  usurps  the  Govemment  in  matters  of  a  public  or  general 
eoDoeni^ — Eastj  P.  C.  vol.  1. 

-  The  great  statute  of  Treason,  speaking  of  armed  assemblies,  not 
Ipeaaonable,  thus  declares : — ^^  If  any  man  ride  armed,  openly  or  se- 
cretly, with  men  of  arms,  against  any  other,  to  slay  or  to  rob  him,  or 
to  take  him  and  keep  him  till  he  make  ransom  for  his  deliverance, 
il  18  not  in  (he  mind  of  the  king  and  his  council  that  it  shall  be  judged 
TreaaoB,  but  it  shall  be  judged  to  belong  to  trespass  according  to  tlie 
law  of  the  Und  of  old  time  used,  and  according  as  the  case  requireth.^ 
Foster  nys,  speaking  of  this,  '^  that  though  the  statute  mentioneth  only 
the  cum  of  assembling  to  kill,  rob,  and  misprision,  yet  these,  put  as 
diey  aie,  by  way  of  example  only,  will  not  exclude  others  which  may 
he  farooglht  within  the  said  rule.'' — Foster^  vol.  1.  I  deny  that  there 
was  any  intention  on  the  part  ci  this  body  of  men  to  commit  any  acts 
af  Tioleiioe  whatever.  But  supposing  proofs  oi  such  acts  to  exist,  yet 
BO  tieaeonaUe  design  being  established,  I  would  claim  my  acquittal 
vpoQ  this  act  alone.  But  putting  the  very  worst  construction  upoo 
our  conduct  on  that  occanon,  it  cannot  be  made  out  Treason  against 
BB,  Ck  haviag  participated  theieioi  bocaise  it  is  laid  down  by  many 
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celebrated  legal  writers,  ^^  that  when  the  object  of  the  ioaunectioii  kt 
matter  of  a  private  or  local  nature,  affecting,  or  siqppofled  to  afiect  oolj 
the  parties  assembled,  or  confined  to  particular  persons  or  distandi,  it 
will  not  amount  to  High  Treason,  although  attended  with  the  circm- 
stances  of  military  parade  always  alleged  in  indictments  for  levyiig 
war." — 1^  Eastf  P.  C.p,  75,  and  the  other  authorities  there  refened 
to.  I  shall  not  weary  the  attention  of  the  Court  any  longer  with  my 
case ;  the  facts  and  circumstances,  as  they  are  proved  before  yon,  ihew 
no  treasonable  design,  and  I  therefore  humbly  contend  that  no  appfi- 
cation  of  the  law  of  High  Treason  can  be  made.  I  ehall  wait,  with 
confidence,  my  acquittal  of  the  charge  brought  against  me. 


ADDRESS    OF  LECLAIRE,  GRAVELLE,  ROUSSIN,  AND 

ST.  LOUIS. 

Mr,  President^  and  Gentlemen  of  the  Court, 

The  day  of  our  arraignment  was  not  to  us,  as  to  many  of  the  ualbr- 
tunate  men  who  have  preceded  us,  a  day  of  gloomy  foreboding  of 
dread  anticipation — it  was  the  day  we  sighed  for,  from  the  momeot  v(9 
were  dragged  from  our  peaceful  homes  to  be  cast  into  the  gloom  of  the 
dungeon,  and  we  hailed  its  approach  with  joy,  for  we  looked  forimi 
to  it  as  to  die  dawn  of  our  deliverance.  Because,  although  we  fc!t 
that  a  military  tribunal  must  ever  assume  a  formidable  appearance  to 
the  eyes  of  a  civil  subject,  and  more  especially  to  those  of  ignorant 
and  inexperienced  men,  like  ourselves,  yet,  conscious  that  we  were 
innocent  of  any  conspiracy  against  the  Goverriment,  we  felt,  that  a 
Court  composed  of  British  officers  could  never  be  urged  to  torture  our 
acts  into  a  proof  of  High  Treason.  And  now,  that  the  moment  is  if 
hand,  when,  after  a  long  and  tedious  investigation  of  those  acts,  jm 
will  be  called  upon  to  decide  solemnly  as  to  their  character,  it  may  he 
deemed  a  work  of  supererogation  in  us  to  address  a  single  word  to  jto 
in  our  defence,  so  completely  have  the  prosecutors  failed  in  establwb- 
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ingaoy  integral  part  of  the  charges  laidagaioat  us.  But,  lest  our  aileDce 
ibould  be  attributed  by  prejudice  or  malignity,  to  motives  far  diffisrent 
to  those  which  might  produce  it,  we  deem  it  more  prudent  to  shew,  in 
a  few  words,  how  far  the  proof  adduced  on  the  part  of  the  Crown  fallii 
riiort  of  establishing  the  charges  preferred  against  us. 

In  these  we  are  accused  of  Treason,  in  having  met,  conspired,  and 
^l^eed  amongst  ourselves,  and  with  divers  others^  to  subvert,  and  cause 
\o  be  subverted  and  destroyed,  the  Legislative  rule  and  Government  now 
Mj  estaUished  in  this  Province,  and  to  depose,  and  cause  to  be  de- 
posed, our  Sovereign  Lady  the  Queen,  from  the  Royal  State  and  Go- 
Temment  in  the  Province,  and  with  having,  for  that  purpose — (I  pray 
fo  fentlemen  to  remark,  that  we  are  thus  charged  with  having  levied 
nrsc  for  the  purpose  of  overtkrowing  the  Government  and  deponng 
\ke  Queen,  and  for  no  other,  and  further,  we  are  accused  of  having  ex- 
ited and  assisted  in  a  rebellion  then  existing  in  the  Province)— 
af  having  levied  pubhc  war  against  the  Queen,  and  of  having  been 
Ibond  in  arms  against  her  rule  and  Government. 

Now  what  are  the  facts  proved  in  support  of  this  grievous  accusa- 
UHi  ?  From  the  evidence  we  gather,  that  vague,  but  not  unfounded 
if^xehensions,  had  been  excited  in  the  minds  of  all  the  inhabitants  re- 
nding in  the  neighbourhood  of  Terrebonne  v'dlage,  in  consequence  of 
(he  anest  of  one  or  more  individuals,  without  any  apparent  reason,  by 
persons  clothed  with  no  visible  authority,  and  of  the  disarming  of  divers 
MaetBf  by  parties  whose  acts  assumed  an  illegal  appearance,  not  only 
Grom  the  rude  and  lawless  behaviour  of  those  parties,  but  still  moie 
bom  the  character  of  the  individual  who  headed  them,  and  who  but 
laoently  was  conspicuous  in  the  ranks  of  those,  who,  in  times  of  peace, 
were  openly  opposed  to  the  administration  of  the  Government  in  this 
Province.  Wearied  by  daily  insults,  and  nightly  inroads,  a  few  of  the 
sufieriog  inhabitants  of  the  C6te  of  Terrebonne  assembled  together,  and 
determined  on  going  to  the  village,  in  ot^  to  ascertain  whether,  in 
ftet,  any  order  had  issued  from  the  authdities  to  compel  them  to  deliv- 

e3 


434 


•vnr  Martial. 


er  up  their  arais.  In  pursuance  or  thia  i]elenninstii>ii,lb«;  pi 
10  the  village,  and  tlioee  who  «ill  [toaseeeed  srms  cai 
with  the  intention  o(  (iepoHiling  them  at  once  at  the  leel  of  the  hA»^ 
rities,  if  required.  We  find,  that  on  amving  at  the  entrance  of  te 
village,  the  Honoutable  Mr.  Matwn  repaiml  to  the  spot  vibue  ^ 
were  assembled,  to  i!ie  number  of  from  tiventy-Gve  to  forty  ni  iWM' 
moat.  On  enquiring  sh  Io  the  object  of  their  coming,  he  »  BMmndi 
that  they  have  no  ottier  purpose  in  view  than  that  ol'mniniaisiiif  pMce 
and  tranqtiiQity,  tind  of  ascertaining  liie  cause  of  the  r«cent  nnumaui 
ottempts  at  disarming.  Thereupon  Mr.  Maa«on  assures  them  thai  tt^ 
will  be  guaranteed  frDin  arrests,  anil  :diall  be  subjected  to  aoHgim 
molestation  ;  and,  upon  giving  this  assurance,  the  honoiuaUe  gM^ 
man  retires,  promising  to  draw  up  conditions,  in  writing,  to  ikaleBKIi 
to  be  signed  bj  all  the  parties.  This  ocean  upon  the  sevmtfa  Hmu^^ 
ber.  On  the  Tdlowing  day,  Mr.  Masson  repairs  to  Mr.  Dumas'  %am, 
and  sends  for  the  inhabitants  of  the  upper  part  of  Terreboona,  tffiip* 
certain  agreement,  which  he  had  dmwn  up,  and  it  is  convfMtfy 
signed,  or  rather  marked,  by  two  of  iis,  one  of  our  fellow-prisoR^l 
several  other  individuals.  Directly  upon  this,  the  inbahil 
CAte,  who,  from  the  moment  of  tlieir  interview  with  Mr. 
the  preceding  evenings,  had  remained  di^wrsed  thraughoi 
in  the  village,  returned  peaceably  to  their  respective  homesi, 
thai  period  iintl)  the  time  of  our  arresli  in  the  montit  of  Jairai^. 
peace  of  the  parish  was  uninterrupted.  I  need  not  rcniind 
tlemen  of  the  Court,  that,  althougli  n  great  and  important 
constitutional  rights  have  been  ivresled  from  iif,  we  yel 
iha  advantages  arising  out  of  that  Statute  which  entitled  Iho 
thai  gave  it  birth  to  the  name  of  the  Blessed  Parliament, 
to  the  Statute  of  Treasons  of  25th  Edward  111.,  under  trbi 
indicted  and  must  be  tried.  This  Statute  allowed  of 
sltive  proof  in  support  rf  any  of  the  seven  bt«nchea  of 
specified,  one  of  which  is  levying  war  against  the  King  in 
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(kr  the  ptiiing  of  this  Act,  many  attempts  were  made  by  tyrannical 
\itp$  to  warp  the  intentions  of  the  Legislatiire  by  arbitrary  construe- 
«e  of  the  Statute,  and  it  was  cooseqiienUy  deemed  necessary,  in  the 
ipi  of  Mary,  to  pass  an  Act,  declaring  that  nothing  should  be  ootm- 
ted  as  Treason  save  such  acts  as  are  specified  and  expressedin  that 
ittte  of  Edward  the  Third.  <<  By  which  law,''  says  Lord  Coke,  in 
I  oommeotary  upon  the  subject,  <<  the  safety  of  both  the  King  and 
of  the  subject,  and  the  preservation  of  the  common  weal,  were  wisely 
Uid  sufficiently  provided  for,  and  in  such  oertsdnty  that  nihil  reliehm 
wbUrio  judieist  no  opening  was  left  to  the  caprice  of  &e  Judge,'' 
d  Lord  Coke  goes  on  to  say,  **  Two  things  are  to  be  observed,  firsts 
that  the  word  expressed  in  the  Statute  of  Mary  excludes  all  impUeO' 
ions  or  inferences  vJuOsoever ;  secondly,  that  no  fonner  attainder, 
odgment,  precedent,  resolution,  or  opinion  of  Judges  or  Justices  of 
li^  Treason,  other  than  such  as  are  specified  and  expressed  in-the 
katute  of  Edward  the  Third,  are  to  be  followed  or  drawn  into  ex- 
mple.'' 

iQcd  Cdce,  in  the  same  commentary,  page  12,  speaks  still  more 

tedly  on  the  subject  of  the  proof  required  to  establish  chaiges  of 

\  Treason.    <<  It  is  to  be  observed,"  says  be,  *^  that  the  word  in 

Act  of  Edward  III.,  provabUmenif  means  upon  direct  and  mani- 

proof,  not  upon  amjecttaral  presumptions  or  Inferences,  or  strains 

it,  but  upon  good  and  sufficient  proof.     The  expression  prova- 

f ,  hath  great  force,  and  ngnifieth  a  direct  plain  proof,  which 

s  are  as  fcnrdble  as  upon  direct  and  manifest  proof.     Note  the 

is  not  probably,  for  then  commune  argumenium  might  have 

,  but  the  word  is  provably." 

eleb-^ted  Hale,  though  not  so  minute,  is  equally  explicit  on 

ct,  as  Lord  Coke  :     *^  it  appears,  first,"  says  he,  <^  how  ne- 

it  was  that  there  should  be  some  known,  fixed,  settled  boim- 

this  great  crime  of  Treason,  and  of  what  great  impoitaAce 

te  of  the  2^  Edward  III.  was  in  order  to  that  end ;  second, 


COURT    MARTIAL. 


"  how  dangerou 


0  depart  Troin  the  letter  of  (hsl  Statu 


roulliply  and  enhance  crimes  inlo  TreaBon  by  ambiguous  • 


luhing  Royai  power,  subverting  fun 


"  ral  words,  such  as  a< 

**  al  Iewb,  and  ihe  hke ;  and  thinl,  how  dangcro 

"  and  analogy,  to  lnak(^  Treason  where  ibe  letter  of  the  law- 

"  done  it.     For  such  a  method  admila  of  no  limits  or  boun^ 

"  as  far  and  wide  as  ihe  wit  and  invention  of  aC'CUsere,  and 

« taUon  of  persons  accused,  will  carry  ihem."    Those 

interpreted  by  the  first  legal  wrilera,  accord  well  witb  that 

of  humanity  which  pen'ades  the  laws  of  England,   and 

ample  aaleguard  against  accuBations  of  constructive  Trraaon.    Wbn 

the  law,  as  it  thus  Etends;  is  applied  to  tlie  case  before  you,  wffl  iDf 

one,  Gentlemen  of  the  Court,  have  llie  hardibood  tn  insult  yvurialr)- 

lect  and  iliscrimination,  so  fat  as  to  tell  you  tliat  the  evidence  i 

blishei!  an  overt  act  of  levying  war  against  us,  or  any  one  o(m.    V* 

cannot  think  so ;  for  >o  far  from  having  any  jihin  dirtct  proof, 

aa  required  by  latv,  to  establish  that  the  persona  aissembtsd  atTmh 

bonne,  on  the  sevenlli  November,  had  congregated  tngeibcr  fattt 

purpoae  of  causing  the  Qtiten  to  tie  deposed  from  ihe  Royal  jldn  wi 

Govemmtnl  tn  the  Province,  we  have  more  even  of  eonji 

sumptioni  against  that  supposition  than  for  it.     Not  one  of  the  wfr 

Desaes  could  say,  that  we  uttered  a  single  word  of  aai 

against  tlie  Government ;   we,  on  the  contrary,  declared,  tlial  if  « 

were  certain   the  high  banded   raeasun.'s  which  had 

towards  us,  had  originated  with  the  authorities,  we  VFore  leirfyttn^ 

mit.     All  the  wllneeaes  acknowledgi;  llisl  no  act  of  violence  mtow 

mitted  by  ilie  persona  assembled,  and  so  long  as  no  net  whkk 

•lamp  our  proceedings,  in  an  unequivocal  manner,  with  a  irii 

tendency,  was  committed,  the  intention  with  which 

mated  can  only  he  judged  of  by  our  own  declandioaa  at) 

We  were  aslonJBtied  to  hoar  the  evidence  of  our 

lime  objected  lo  on  our  delenre,  the  more  capeciaDy  oa  Uwf  1 
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ardently  sought  for  as  subject  matter  of  proof  against  us.  To  shew 
the  fiJlacy  of  the  objection,  we  shall  cite  the  remarks  of  one  of  the 
learned  Judges  who  sat  on  the  trial  of  Thomas  Hardy,  to  the  Jury  in 
thai  caae.    They  are  in  part  as  follows  : — 

^  I  shall  only  remind  you,  that  an  enquiry  into  a  charge  of  this 
*^  nature,  which  undertakes  to  make  out  that  the  ostensible  purpose  is 
^  a  mere  veil  under  which  is  concealed  a  traitorous  conspiracy,  re- 
^  quires  cod  and  deliberate  examination,  and  the  most  attentive  con- 
''■deration,  and  that  the  result  should  be  perfectly  clear  and  satisfac- 
^  toiy.  In  the  affairs  of  common  life,  no  man  is  justified  in  imputing 
^  to  another  a  meaning  contrary  to  what  he  himself  expresses,  but 
^  upon  the  fullest  evidence." 

To  this  we  may  add,  the  direction  of  Lord  Chief  Justice  Holt  to  the 
Jury,  on  the  trial  of  Sir  John  Perkins :    '*  Gentlemen,  it  is  not  fit  that 
'^  there  should  be  any  strained  or  forced  construction  upon  a  man's 
^  actions,  when  he  is  tried  for  his  life, — you  ought  to  have  a  full  and 
^  aalisfactory  evidence  that  he  is  guilty  before  you  pronounce  him  so." 
We  staled,  that  every  probability  was  against  the  supposition  of  our 
having  assembled  at  Terrebonne,  with  traitorous  intent  towards  the 
Gk>vemment.    Was  it,  indeed,  to  be  supposed,  that  the  inhabitants  of 
Teirebonne,  who,  while  the  standard  of  rebellion  was  unfurled  in  the 
adijoining  parishes  last  winter,  remained  then  true  to  their  allegiance, 
andiafiised  to  join  the  force  which  was  assembled  at  St.  Benoit,  and 
said  to  be  at  one  time  six  thousand  strong, — was  it,  we  ask,  to  be 
fluppoaed,  that,  having  rejected  so  &vourable  an  opportunity  of  mani- 
ftstiiig  our  feelings,  if  disa&cted,  we  should  have  risen,  unsupported,  in 
tte  north,  to  the  number  of  fifty  men,  for  the  purpose  of  taking  posses- 
MO  of  the  country.    The  supposition  is  monstrous  ;  but  admitting,  for 
aigument's  sake,  that  our  minds  could  have  been  so  far  alienated  as  to 
conceive  such  a  project,  when  we  found  all  the  inhabitants  of  the  vil- 
lage, their  property,  and  their  wealth,  in  our  power,  would  we  not, 
bad  we  risen  in  rebellion,  have  proceeded  to  make  ourselves  masters 
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of  the  village.  But  so  far  from  doing  so,  you  have  aeeni  thai  not  i 
single  act  of  violence  was  committed — ^that  extreme  care  was  taken  to 
prevent  the  circulation,  among  the  people  of  the  Cdte,  of  any  aliiin- 
lants  which  might  excite  their  minds^  and  thus  render  them  Uablsto 
disturb  the  peace,  and  that,  upon  the  agreemeiit  being  signed,  they  tU 
returned  peaceably  to  their  homes. 

It  has  been,  and  will  again,  perchance,  be  attempted,  to  inpvt  a 
treasonable  colouring  to  that  agreement ;  it  is  strange,  however,  tel 
such  an  attempt  should^  be  made.     For,  supposing  it  to  be  provod, 
(and  no  such  proof  has  been  adduced,)  that  those  who  affixed  tfasir 
marks  were  fully  aware  of  its  contents,  still  wbat  would  it  amount  to  f 
To  nothing  more  than  an  acknowledgment  of  some  unknown  psnoas 
having  committed  some  unknown  acts  against  the  Government    But, 
con^dering  still  further,  that  this  acknowledgment  could  be  so  ooa- 
strued  as  to  render  it  applicable  to  all  who  affixed  their  marks  to  tlw 
document,  it  could  not  yet  be  said  that  it  formed  proof  of  any  ^isciic 
crime,  for  it  will  not,  surely,  be  said,  that  levying  war,  the  criasrf 
which  we  stand  accused,  is  the  only  offence  which  can  be  commitled 
against  the  Government,  since  every  social  crime  is,  in  fact,  an  o&noe 
against  the  established  rule.      This  document  could  only  have  bad 
effect  in  corroborating  the  proof  of  some  specific  crimes  agaiait  the 
Government,  if  any  such  had  been  committed  ;  butso  fiur  from  any  such 
offence  being  imputed  to  us,  Mr.  Masson,  under  whose  dictation  tbe 
paper  was  drawn,  is  not  aware  of  any  breach  of  the  peace  having  bees 
committed  previous  to  the  signing  of  that  document,  save  the  act  cfit- 
sistance  which  was  stated  to  have  taken  place  at  the  house  of  ow  ot 
our  fellow-prisoners.     But,  whatever  may  be  the  infecence  drawn  froM 
the  document,  it  can  affect  no  one  of  us  ;    for,  although  we,  JRouans 
and  Leclaire,  are  proved  to  have  affixed  our  marks  thereto,  yet  it  has 
not  been  established  before  you,  that  the  paper  was  ever  read  to  us 
and,  consequently,  'cannot,  either  in  equity  or  law,  be  considered  » 
our  act.     We  feel  confident,  that  the  prosecutors  would  not  hesiuw 
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edge  this  omission,  as  well  as  Uic  correctness  of  the  inference 
rom  it,  if  the  paper  referred  to  could  have  any  material  bear- 
case.  But  we  have  shewn  clearly,  that  it  can  have  none, 
iwelt  but  in  a  transitory  manner  on  the  facta  of  the  case, 
e  painful  to  us,  and  strii  more  to  the  Court,  to  enter  into  a 
he  immense  volume  of  evidence  produced  against  us,  com- 
the  greater  part,  as  it  is,  of  hearsay  supposition  and  other  il- 
lony.  We  leave  the  facts  to  the  Court,  confident  that  it  will 
igainst  us  any  evidence  of  illegal,  or  even  doubtful,  charac- 
at  all  will  be  viewed  through  the  medium  of  the  principles 
hich  we  have  selected  from  writers,  whose  au&ority  can 
impugned,  nor,  in  the  slightest  degree,  controverted.  We 
n  and  unshrinking  confidence.  Gentlemen  of  the  Coort,  that 
;rations  will  terminate  in  our  acquittal ;  but,  before  closing, 
it  our  duty  to  call  your  attention  to  die  fact  of  the  kutho 
ig  allowed  us  to  remain  in  our  homes  until  the  beginning  of 
of  January,  although  fully  apprized  of  all  that  had  occurred 
mth  and  eighth  of  November.  This  of  itself  is  a  clear  proof 
ts  were  not  considered  as  treasonable.  But  if  they  are  to 
red  by  you  as  such,  which  we  cannot  think,  what  will  be 
uence  ?  In  condemning  us  you  vrill  pronounce  a  sentence 
ionourable  Mr.  Masson  and  Mr.  John  Mackenzie.  For  if 
nount  to  Treason,  these  gentlemen  have  been  guilty  of  wish 
:hat  crime.  Far  be  it  firom  us  to  impute  that  crime  to  either 
ntlemen,  farther  still  to  harbour,  even  for  a  moment,  the 
t  they  should  be  brought  to  share  oor  misfortuneB.  We 
'int  out  the  absurd  result  of  a  conviction,  which  our  con- 
of  innocence,  not  more  than  our  confidence  in  respect  for 
ihe  impartiality,  honour,  and  integrity  of  our  Jtidges,  forbid 
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ADDRESS  OF  EDOUARD  PASCAL  ROCHON. 

Mr.  President  and  Gentlemen  of  the  Court, 

I  abstain  from  commenting,  in  detail,  upon  the  evidence  adduced 
against  me  in  the  cause,  inasmuch  as  it  has  reference,  for  the  grealer 
part,  to  matters  over  which  this  Court  has,  avowedly,  no  jurisdicliai^ 
and  has  not  the  most  remote  tendency  to  establish  the  chai]pf  pie- 
ferred  against  me. 

It  was  a  matter  of  surprise  to  me,  that  the  prosecutors  should  have  per- 
sisted in  adducing  testimony  relative  to  facts  alleged  to  have  occmred 
previous  to  the  first  of  I^ovember  last.  The  Court  did  not  (ail  tore- 
mark  the  illegality  of  that  proceeding.  Had  it  been  proved  that  I  was 
seen  in  arms,  or  accompanying  the  persons  assembled  at  TerrebooDe 
on  the  seventli  of  November  last,  evidence  of  my  intentions  on  thai 
occasion  might,  I  admit,  have  been  sought  for  in  my  conduct  previous 
to  the  first  of  November,  but  it  is,  doubtless,  the  first  time  that  an  attempt 
has  been  made  in  a  Court  of  Justice,  to  prove  the  intention  of  a  party 
accused,  without  any  act  applicable  to  the  charges  laid  against  him 
having  been  previously  established.  As  a  man's  intentions  are  liable 
to  vary  not  only  from  day  to  day,  from  hour  to  hour,  but  even  from 
this  moment  to  the  next,  and  his  intentions,  though  marked  with  unu- 
sual constancy,  can  only  injure  .^ciety  where  they  develope  themsehti 
in  open  and  vigorous  action,  for  the  thoughts  conceived  or  the  deaigm 
formed  in  the  secret  recesses  of  the  mind,  no  man  can  be  made  ameo- 
able  to  any  human  tribunal.  One  witness  alone,  George  Fervac  dit 
Liarose,  has  attempted  to  speak  in  reference  to  facts  supposed  u>  have 
taken  place  within  the  time  over  which  this  Court  can  exercise  juh^ 
diction.  I  shall  not  stop  to  dwell  upon  the  character  of  thai  indivi- 
dual, or  upon  the  vindictive  motives  which  urged  him  to  give  testi- 
mony against  me,  because  that  testimony,  inasmuch  as  it  does  not  teo^ 
to  prove  any  overt  act  of  Treason,  and  is  wholly  unsupported,  cannrt 
prejudice  me  in  the  slightest  degree.    If  I  adduced  proof  of  the  bif? 
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motivei  which  animated  him,  it  was  merely  to  ahalerge  my  character 
from  the  falie  imputations  he  bad  cast  upon  it,  bat  not  through  any 
appiehennon  that  the  prosecutors  might  be  considered  by  the  Court  to 
have  *  established  in  evidence  the  crime  I  am*'accu8ed  of.  I  repeat^ 
there  is  no  evidence  of  record  against  me,  tending,  in  the  most  remote 
degree,  to  establish  any  act  of  Treason,  by  levying  war,  either  directly 
or  constructively,  against  the  Queen — and  the  proof  which  comes 
within  the  jurisdiction  of  the  Court,  has  been  drawn  from  one  witnew 
alone. 

I,  therefore,  humbly  pray  for  that  acquittal  which,  by  law,  I  am 
entitled  to. 


H 

ADDRESS  OF  THE  JUDGE  ADVOCATE. 

Jlay  it  phase  the  Courts 

This  case  may  be  said  to  be  of  a  novel  character,  so  different  are 
Ht  lesidiDg  features  from  those  already  submitted  to  this  Court. 

There  will  be  required  in  its  investigation  the  exercise  of  a  nice  dis- 
erimination,  in  order  that  the  proof  of  that  main  and  constituent  ingre* 
£ent  of  every  offence — intention,  leave  not  a  doubt  in  the  minds  of 
tfiie  Court,  respecting  the  ultimate  object  of  the  prisoners. 

The  charge  of  Treason  against  the  prisoners  is  in  the  form  hitherto 
adopted  in  framing  accusations  for  ofifences  committed  in  furtherance 
cf  the  rebellioo. 

The  disturbances  seem  to  have  commenced  at  Terrebonne  under 
Ae  following  circumstances,  on  the  second  of  November  last : — ^Mr. 
Alfred  Tmigeon,  an  Advocate,  residing  there,  received  a  visit  from  a 
Buniber  6[  persons,  who  informed  him  that  a  second  rebellion  had 
Woken  out,  that  a  conspiracy  had  been  formed,  and  that  a  great  many: 
ponoas  had  taken  a  secret  oath.    He  understood  the  conspiracy  at 

f3 
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Terrebonne  to  be  only  a  branch  of  the  general  conepiracy,  awl  thw 
one  Joseph  Leaiidre  Prevost,  a  Notary,  was  the  jirincipal  person  in  at 
rainiBtering  the  oalh.  On  the  same  day,  Mr.  Turgeon  received  aid- 
ter  from  the  Superintendent  of  Folic«  in  this  city,  requiring  tut  [i^ 
sence  here,  to  confer  on  maltera  of  moment,  reapecting  the  ai^mKb- 
ing  Iroublca.  He,  accordingly,  arrived  at  MonttcaJ  on  the 
the  fourth  of  November,  when  he  recei^'ed  mora  ample 
respecting  the  rebeUion,  and  gave  evidence  lo  the  Superint 
PoUce  against  such  persons  as  he  considered  ihc  ntost  active  i 
at  TejTebonne.  This  iaformation  rested  on  the  previous  chuKlBrtf 
the  persons  imphcated,  and  on  the  knowledge  of  the  coiitluct  punoBJ 
by  them,  during  the  firat  rebellion,  iilao  from  information  neenti  rf 
Captains  of  Militia,  and  the  perusal  of  depositions  given  iiods  oA 
by  other  persons.  He  gave  it  as  has  opinion,  that  if  the  leaden  vM 
arrested  at  Terrebonne,  the  rebellion  would  be  deleBlet),  and  he  a^ 
took  to  accompany  a  bsdy  of  police,  to  make  tlie  arrests.  Mr.  AIn- 
ander  Mackenzie,  a  Justice  of  the  Peace,  consented  to  share  ibefr 
aponsibilily  of  the  expedition  with  Mr.  Turgeon.  They  ainvdM 
Terrebonne  on  tlie  night  of  ilie  fourth.  On  arriving,  they 
to  the  house  of  Joseph  Leandre  Prevost,  but  be  was  abeont,  h 
fled.  TUey  ihea  went  to  the  house  ofEloi  Mari^,  whom  ihoy 
prisoner.  They  were  directed  by  the  Hon.  Joseph  Mtisson,  all 
Irate,  lo  arrest  the  prisoner,  Roclion,  hut  he  also  had  AM,  Ob 
return  to  Montreal,  with  Marit,  they  were  informed  lii. 
produced  excitement  in  the  parish,  and  that  rcsistano 
lo  further  arrests  in  Terrebonne.  They  returned  to  ili. 
the  Hislh,  with  Mr.  Pangman,  a  Magistrate,  Loiselle,  ilie 
and  eight  policemen.  They  beard  that  there  was  a  gatbefid{tf  i 
houae  of  Boue,  one  of  the  prisoners,  and  one  of  those  whom  tha; 
was  charged  lo  arrest.  Mr.  Turgeon  went  to  Bouc's  houn,  ■ 
resistance  was  expected  to  be  msde,  and  placed  hitnaelf  bowli 
Belle,  ihe  constable,  having  with  them  two  Magistrales,  Mean> 
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man  and  Alexander  Mackenzie,  under  whose  orders  the  party  acted 
in  proceeding  to  arrest  Bouc  for  High  Treason.    On  entering  the  house 
Mr.  Turgeon,  with^Loiselle  and  a  serjeant  of  police,  saw  five  or  six 
persons  take  up  their  arms,  which  were  close  to  them,  and  heard,  at 
the  same  time,  one  of  these  people,  whom  he  believes  to  be  Bouc^ 
though  he  does  not  swear  positively  to  the  fact,  say,  *^  Let  us  fire — ^let 
us  fire,''  and  they  did  so,  at  the  same  time,  to  the  number  of  six  or  se- 
ven.    The  room  filled  with  smoke  and  nothing  now  could  be  seen. 
Loitfelle  was  wounded  by  the  fire.     Amongst  the  party  in  the  house, 
Bouc  was  distinctly  recognized  by  Mr.  Turgeon,  but  he  believes  that 
Booc  did  not  discharge  his  gun,  being  prevented  by  Loiselle,  who 
•eized  hold  of  it.    As  the  police  were  unarmed,  they  left  the  spot  to 
arm  themselves  and  returned,  but  in  the  interval  the  house  had  been 
abandoned.    The  party  found  balls  and  ball-cartridge  in  the  houses  oi 
peraons  whom  they  were  charged  to  arrest,  none  of  them,  however^ 
bong  among  the  prisoners.    On  the  morning  of  the  seventh,  Major 
Turgeony  Captain  Roussie,  Adjutant  John  Fraser,  and  three  or  four 
polioemen^  proceeded  to  the  upper  part  of  what  is  denominated  by  the 
witnesses  the  Cote  of  Terrebonne,  and  disarmed  some  of  the  inhabit- 
ants.   All  the  people  of  the  village  deserted  it,  and  concealed  them- 
aelvea  in  the  wood.    It  was  then  ascertained  that  the  inhabitants  of 
die  C6te  were  coming  to  take  the  village,  and  form  a  camp  there,  and 
they  actually  did  so  on  the  evening  of  the  seventh.    They  established 
jdiemsdves  at  the  house  where  the  arrest  of  Bouc  had  been  attempted. 
lafiKmation  was,  at  the  same  time,  received,  that  the  bridge  connect- 
i^  Terrebonne  and  Isle  Jesus  had  been  flken,  and  that  the  loyalists 
awe  surrounded  on  all  sides,  except  in  the  direction  of  Lachenaye. 
fwo  prisoners  were  made  about  that  time,  one  Domptage  Prevost,  on 
ihoee  person  a  pistol  was  found,  and  another,  who,  on  being  ordered 
» lake  up  arms  in  defence  of  the  Government,  refused  to  do  so.    It 
mm  on  that  evening  that  a  treaty  was  made  between  Mr.  Masson  and 
hoBf  on  one  side,  and  some  of  the  prisoners  and  their  confederates 
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on  the  o&er,  although  it  was  not  signed  until  the  following  morniog. 
After  the  signing  of  the  agreement,  the  loyalists  called  on  Booc,  Boib- 
sin,  and  Leandre  Prevost,  as  leaders  of  their  party,  to  asnst  them  ii 
enforcing  the  observance  of  the  treaty,  and  they  did  so.  By  the  tici^i 
which  forms  part  of  the  record  of  this  Court,  it  is  stipulated  hj  Mr. 
Masson  and  the  loyalists,  on  one  side,  and  Bouc,  Leandre  Prevoit, 
Roussin,  Leclaire,  and  others,  that  the  prisoners  taken,  as  well  on  the 
one  part  as  on  the  other,  should  be  returned.  That  arms  AbH  be  Ud 
down,  and  that  the  loyalists  should  use  thdr  best  endeavoun  to  obtus 
for  the  party  of  the  rebels,  (for  so  they  are  designated  by  seven!  wit- 
nesses) a  pardon  for  what  they  had  done  or  committed  against  Gotem- 
ment.  The  signature  of  Bouc,  and  the  marks  of  Roussin  and  Ledaire 
are  clearly  proved  to  have  been  affixed  to  this  document.  Ample  evid- 
ence is  afforded  by  thi?  paper,  that  the  prisoners,  Bouc,  Bouson,  ud 
Leddre,  with  their  confederates,  including  all  the  prisoners,  eso^ 
Bochon,  had  been  in  arms  against  the  Government,  and  that  he  need- 
ed its  forgiveness.  It  will  be  for  the  Court  to  consider  how  &r  tbe 
evidence  and  the  case  made  for  the  prisoners  have  explained  aaddose 
away  with  the  treasonable  character  which  belongs  to  this  impcrtut 
document.  The  trust  is  a  most  difficult  one,  and  as  the  result  preaesft 
a  pure  question  of  fact,  and  more  properly  witliin  the  province  of  the 
Court,  it  is  unnecessary  for  us  to  express  our  opinion  on  this  poiiK. 
The  proof  of  criminality  in  Bouc,  Roussin,  and  Leclaire,  does  not  rert 
only  in  the  avowal  which  the  treaty  furnishes  against  them.  TliCT,as 
well  as  their  fellow-prisoners,  Gravelle  and  St.  Louis,  are  pioied,  by 
the  testimony  of  from  two  lo  six  witnesses  each,  to  have  been  in  tmus 
and  to  have  associated  with  the  assemblage  of  armed  men  engaged  u 
the  disturbances  at  Terrebonne,  in  November  last.  They  are  stiied 
to  have  acted  in  concert  with  another  armed  party  at  Isle  Jesus,  (^ 
whom  Michel  Bastien,  one  of  the  signers  of  the  agreement,  u^as  a  lei^ 
er,and  to  have  given  ordets  to  timt  party  for  dispersing,  when  the  trtitr 
had  been  concluded.     By  these  men  it  was  that  Mr.  Masson'^s  semfit 
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was  taken  prisoner  and  his  letters  opened.    Their  ultimate  object  is 
diftrendj  stated  by  difTerent  witnesses.    But  among  other  facts  capa- 
ble of  throwing  light  on  their  views  and  projects,  their  connexion  with 
Joseph  Leandre  Prevost,  Dagenais,  and  Jean  Venne,  who  had  fled, 
from  political  causes,  is  clearly  established.    Several  witnesses  are 
fband  to  assert,  that  they  intended  only  to  protect  themselves  from  ar- 
nst ;  others,  that  it  was  to  defend  themselves,  in  case  that  any  more 
prisoners  should  be  made,  and  to  resist  persons  making  them  prisoners. 
Mr.  Ifasson,  who  calls  them  by  the  name  of  patriots,  or  rebels,  states, 
dud  he  believesthey  were  prepared  to  resist  arrests  made  by  the  auUiority 
«f  Government.    If  the  cause  which  called  them  together  can  furnish 
any  clue  to  their  ulterior  views,  we  have  Mr.  Masson's  statement,  that  it 
trSB  notorious  that  the  cause  of  excitement  in  Terrebonne  was  the  trou- 
Uei  IB  the  other  parts  of  the  Province ;  and  from  this  we  have  to  infer, 
Iksl  the  anests  alone  had  not  occasioned  the  disturbances.    Mr.  John 
Ihekeozie,  a  magistrate,  and  lieutenant  colonel  of  militia,  supposes 
Aeir  object  was  to  destroy  the  few  loyalists  who  were  there,  and  that 
Ihey  expected  the  Americans  in,  to  assist  them  in  taking  possession 
•f  tke  country.    This  was  a  fact  of  public  notoriety.   He  adds,  what  is 
coofimied  by  other  witnesses,  that  the  houses  were  shut  up,  and  that 
VMiiy  women,  and  children,  were  leaving  the  village.    From  testimony 
like  this,  we  cannot  be  at  a  loss  to  infer,  that  some  fearful  collision 
was  believed,  by  the  inhabitants  themselves,  shortly  to  take  place ;  and 
it  if  plain,  that  if  resistance  to  legal  authority  alone  was  expected  to 
produce  it,  nothing  could  be  of  easier  attainment  than  the  averting  of 
Ihe  dreaded  calamity,  by  yielding  obedience  to  the  constituted  autho- 
BlieB.     It  is  in  proof  that  they  intended  to  take  the  village,  and  that 
Bdoc  was  at  dieir  head ;  they  were  posted  near  a  bridge,  at  the  en- 
Nlnee  of  the  village,  and  prevented  people  from  crossing  and  re-cross- 
1^.    Indeed  the  evidence  of  martial  array  could  not  be  more  corn- 
fate*      If  the  connexion  between  fiochon,  Bouc,  and  his  other 
.  .jiociates,  be,  in  the  opinion  of  the  Court,  sufficiently  established,  no 


us 


COUKT  NARTIU- 


doubt  can  be  enlertained  that  the  ultimate  abject  of  theae  men  mii 
subversion  of  Her  Majesty's  Gorerament,  by  nvtAwaim 
to  foreign  as^sISDCe. 

Ttie  case  of  Rocbon  demands  a  separate  and  a  very 
aideniLJon  at  our  hands.     The  leading  fncta  establish«d  ogaiBB  Ua 
are,  the  adtninisiering  of  untav        >ath9 — the  makiog,  and  csiuirf  It 
be  maJe,  bolls  and  ball-cartri<lge — having  in  hia  {K^^aeasion  a  <|nanU|F 
of  luad  and  gunpowder — being  in  intelligence  and  acting  in  conca^ 
with  Bi>ac  aiiJ  R'>ussin.     Tlie  tivo  latter  facts  are  prindpaQj  Smi- 
in  the  testimony  of  Hupp^  and  Fervac  dit  Larose ;  the  otheis  w  a^ 
Btamiated  by  numerous  witnesses,  and  do  not  call  for  a  particdar  r6- 
rence  to  the  evidence.     By  Hup  pi  we  are  informed,  thz^  aboul  tlia 
first  of  Novemlier  last,  he  saw  Bouc  at  Rochon's  etiop.     Wbea  be 
came  there,  there  were  person.?  making  cartridges.     He  said,  "  Atten- 
tion, ray  boys,"  and  tlien  went  away 
there  at  the  time  making  ball-cartridge, 
tureenfnl  of  powder  in  the  shop,  and  boi 
did  not  see  Rochon  there  tlien.     He  saw 
taining  powder  in  hia  possession,  but  knov 
were  in  a  barn,  and  covered,  he  thinks,  with  canvas.     Hewasia- 
duced  by  Rochon  to  subscribe  one  dollar  for  the  purpooe  of  buyiii| 
powder.     The  witness  himself  made  balls  in  Rochon's  shop,  and  by 
his  permission.     About  the  same  time,  a  secret  oath  was  admioisiemil 
to  him  by  Rochon.     This  was  done  in  his  own  house  ;  and  the  import 
of  it  ^vas,  to  keep  secrecy  respecting  the  ammunition  in  his  possession. 
By  ihe  oath,  they  were  placed  beyond  the  danger  of  captoie  and 
trouble.     Rochon  told  the  witness,  that  if  ibey  met  any  of  their  ene- 
mies on  ihe  road  who  insulted  them,  they  might  kill  them  with  impo- 
nily  ;  and  that  arms  and  ammunition  were  coming  from  the  United 
Stales  to  arm  the  Canadians,  that  they  might  be  enabled  to  proietl 
themselves  in  tranquillity  al  home-     He  told  witness,  that  if  he  reital- 
ed  the  socrot,  he  would  run  the  risk  of  being  killed  by  the  patnotfa 
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The  prisoner,  Rousan,  was 
The  witness  saw  about  a 
le  balls  on  the  counter.  He 
It  that  time  three  barrels  coo- 
's not  if  they  were  full ;  tbey 
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When  a  party  of  police  came  to  arrest  Bochon,  he  fled,  and  remained 
absent  firom  home  about  eight  or  ten  days.    The  witness,  by  Rochon's 
oiderBf  transported  some  powder  from  Terrebonne  to  Mascouche.    He 
ocdeied  the  witness,  and  those  in  his  employment,  not  to  speak  on 
politics.    It  did  not  appear  to  the  witness,  when  Bouc  entered  Ro- 
dnm'B  shop,  that  he  (Bouc)  knew  what  was  going  on  there.    He  ap- 
peared very  tipsy,  and  remained  there  nine  or  ten  minutes.    In  answer 
to  a  question  from  the  Court,  if  when  the  vntness  gave  his  dollar  as 
flobfciiption,  he  understood  it  to  be  in  aid  of  the  Government,  the  wit- 
answered  in  the  negative.    In  cross-examinion,  he  is  unable  to 
with  precision  as  to  .the  time,  and  whether  it  was  before  or 
the  first  of  November,  that  he  saw  Bouc  and  Roussin  at  Rochon's 
dhop.    As  it  is  not  intended  to  support  a  conviction  of  these  two  indi- 
_    fidnals  on  the  testimony  of  that  witness,  but  merely  to  establish  intel- 
i^enoe  between  them  and  Rochon,  in  corroboration  of  other  testimony, 
eonesponding  vnih  the  time  in  the  charge,  the  date  is  not  of  material 
importance.    Fervac  dit  Larose  saw  Bouc  at  Rochon's  on  the  second 
day  of  November  last.    The  witness  did  not  know  what  he  came  fen*, 
m  what  he  was  doing.    He  saw  him  again  on  the  fifth.    He  sent  the 
to  Rochon,  who  had  fled  from  the  village,  with  a  letter.    The 
took  the  letter  to  an  uncle  of  the  prisoner,  Rochon,  at  Lache- 
-.rsk-wmjej  where  he  found  him.    In  answer  to  the  letter,  Rochon  directed 
f-  .TAe  wiliiess  to  tell  Bouc,  that  if  the  danger  was  too  pressing  at  Terre- 
^- '  -looney  he  should  fly ;  but  if,  on  the  other  hand,  they  could  form  a 
mmpf  and  make  a  fight,  he  should  do  so,  and  that  the  best  place  for  a 
]Map  was  a  house  at  the  extremity  of  the  village,  near  the  bridge,  be- 
.ki^uig  to  Mr.  Turgeon.    Rochon  also  added,  that  guards  should  be 
Itod  in  the  woods  round  the  village.    The  witness  had  left  Rochon, 
boa  he  called  him  back,  and  told  him,  if  there  was  an  engagement,  to 
JDBiqp  anns,  and  to  be  sure  and  shoot  Mr.  Alfied  Turgeon,  Mr.  Alex- 
ider  Mackenzie,  and  Mr.  Reeves.    The  witness  to<^  the  secret  oath 
A  4is  piesence  of  Jacques  Roy.    Bouc  told  witness  diat  Rochon  had 


448 


COVHT  HaRTUL. 


■laled,  dial  unlen  the  witnees  look  ihe  aectct  oatli,  be  wotdil  be 
them.  This  look  place  about  the  first  of  November,  and  RochOM 
well  awATQ  ibsil  the  witness  had  taken  Uie  oalh,  u  be  ml 
told  him.  By  the  oath,  ihe  nitncss  was  bound  to  pnUxt  RadM 
from  injuiT)  and  the  ammunition  from  discovery.  The  objecli^Al 
oath  was,  to  bind  witness  to  keep  secret  everjlbiug  tlwt  paaod om^ 
Ihe  rebels,  under  pain  of  having  his  head  cut  olT,  ot  if  he  had  fOftllf, 
to  have  it  destroyed.  There  was  at  this  time  a  eecicl  sotiltf  tf 
Terrebonne,  bound  by  secret  oath,  as  well  as  witness  coM  «•.  k 
object  was  lo  observe  secrecy,  and  to  make  all  ready  to  lake  up  na^ 
at  one  time,  to  Tigbl  against  ibe  Government.  At  lUe  eame  imt,  Ae 
witness  always  heard  tliem  say,  they  would  not  figbt  unleaiUMisi* 
Rochon  appeared  a  principal  leader,  and  Bouc  a  aiibonfiUK  n(> 
Prom  tlie  letter  which  witness  carried  lo  Rochon,  it  seom«d  thai  Bne 
had  been  brought  into  trouble  by  obeying  Rochon'a  onlen.  BmIp 
himself  told  wilneu,  that  ho  had  ammunition  concealed  in 
and  to  take  it  to  Bouc's,  or  elsewhere,  so  that  it  might 
in  the  event  of  a  battle.  He  saw  a  deal  bos,  such  >a  i 
usually  packed  in,  full  of  ball-cartridge,  and  Iwo  batrda  flf' 
untouched,  besides  as  much  aa  ibree  tureensful  of  balls  in  a 
is  wonliy  of  observation,  Ihat  this  witness  was  not 
and  that  the  attempt  made  to  impeach  his  character  hai 
utter  failure.  We  are  told  by  Fervac,  ihat  Bocbon  thi 
Dagenais,  that  he  would  be  one  of  the  first  killed  if  he  di<J  sat 
oatb  ;  and  we  find  Dagenais  confirming  this  stalement  in  hi«: 
using  the  identical  expcenions  employed  by  Fervac  dii 
have,  therefore,  in  the  testimony  of  Fervac  dit  Larow, 
ant  matter,  connecting  Rochon  with  Bouc  ;  and  if  the  Cowl 
fted  of  the  existence  of  this  intelligence,  and  ooni 
the  acts  of  Bouc  and  his  confederates,  become  thoes  of 
every  legal  intent. 
Dagenais  saw  Bouc  making  cartridgee,  at  Rocli(Hi\  hi 
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BotMBin  was  also  seen  by  tlie  witness,  at  the  same  place,  and  similarly 
employed,  he  thinks,  in  the  latter  end  of  October.  It  is  proper  that 
we  ahoold  here  distinctly  express  to  the  Court  our  opinion,  that  the 
arrest  of  Mari6  was  legal ;  that  the  arrest  of  Bouc,  though  withou^ 
wuraDt,  would,  in  view  of  two  magistrates,  and  considering  that  he 
and  his  party  were  in  arms,  have  been  also  perfectly  justifiable.  Re- 
sifllaiice  was  therefore  criminal ;  and  the  protest  of  the  illegality  of 
these  arrests,  as  well  as  that  of  the  disarming,  could  furnish  no  excuse 
Ibr  the  audacious  conduct  of  Bouc  and  his  associates.  The  novel 
example  of  resistance  to  authority,  which  they  have  exhibited,  is  of 
thai  highly  dangerous  tendency,  that  were  there  not  redeeming  circum- 
stances in  the  conduct  of  these  prisoners,  we  could  not  too  severely  ani- 
madvert on  the  character  of  their  rebellious  proceedings.  At  so  critic- 
al a  juocture,  it  was,  more  than  at  any  other  time,  the  duty  of  the 
prisoners  to  submit,  in  order  that  the  difficulties  of  the  times  might  not 
be  increased  3  and  this  unquestioj[iab1y  would  have  been  the  conduct 
of  lojal  men,  had  they  been  unjustly  accused.  The  numbers  in  arms — 

•  

die  parties  in  which  they  were  subdivided — their  connexion  with  Ro- 
ehon — their  taking  of  prisoners — the  flight  of  several  among  their 
kadeis — all  these  circumstances,  we  fear,  deprive  the  prisoners  of  the 
presumption,  which  they  might  otherwise  invoke,  that  they  were  ac- 
tuated by  no  worse  motive  than  to  assert  their  rights  as  British  subjects, 
to  recognize  no  authority,  but  that  of  the  law. 

The  evidence  on  tlie  part  of  the  defence  calls  for  no  particular  ob- 
servations. The  character  of  the  prisoners,  for  honesty  and  private 
worth,  rests  on  strong  and  abundant  proof.  The  other  testimony  leaves, 
ia  our  opinion,  the  charge  untouched,  but  deprives  the  olFence,  we  are 
WiQing  to  admit,  of  its  harsher  features. 

With  these  obscr\'ations,  the  case  is  su1)mitted  to  the  consideration 
of  the  Court. 


THEaUEEN 

vs. 

BENJAMIN  MOTT. 


GENERAL  COURT  MARTIAL. 


i 


Montreal,  Lower  Canada^ 
Apnl  10, 1839. 

MembeiB  of  the  Court  and  Deputy  Judge  Advocates,  the  same  as  in 
the  case  of  the  Queen  against  Cardinal  and  others — (see  vol.  I.  page 
17) — are  duly  sworn. 


The  prisoner  having  been  brought  into  Court,  the  warrants  are 
read,  and  the  names  of  the  President  and  members  called  over.  The 
prisoner  does  not  object  to  any  of  the  members  of  the  Court. 

The  President,  members,  and  acting  Deputy  Judge  Advocatesi 
having  been  severally  sworn,  and  Edward  Macgauran  having  been 
sworn  as  translator  of  French,  the  Court  proceeds  to  the  trial  of 
Benjamin  Mott,  late  of  the  Seigniory  of  Lacole,  in  the  District  of 
Montreal,  in  the  Province  of  Lower  Canada,  gentleman. 


By  order  of  His  Excellency  Lieutenant  General  Sir  John  Colbonie, 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the 
Bath  and  of  the  Royal  Hanoverian  Guelphic  Order,  Grovemor  General 
of  all  Her  Majesty's  Provinces  on  the  Continent  of  North  America,  and 
of  the  Islands  of  Prince  Edward  and  Newfoundland,  and  Captain  Ge« 
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neral  and  Governor  in  Chief  in  and  over  the  Provinces  of  Lower  Ca- 
nada, Upper  Canada,  Nova  Scotia,  New  Brunswick,  and  the  Island  of 
Prince  Edward,  and  their  several  dependencies.  Vice  Admiral  of  and  ia 
the  same,  and  Commander  of  all  Her  Majesty's  Forces  in  the  said 
Provinces  of  Lower  and  Upper  Canada. 

For  offences  committed  between  the  first  and  fiAeenth  days  of  No- 
vember^ in  the  second  year  of  the  reign  of  our  said  Lady  the  QoMii,  in 
furtherance  of  tlie  rebellion  which  had  broken  out  and  was  then  ex- 
isting in  tho  said  Province  of  Lower  Canada. 

First  charge,  to  wit :  For  that  the  said  Benjamin  Mott,  on  the 
seventh  day  of  November,  in  the  second  year  of  the  re^  of 
our  said  Lady  the  Queen,  and  on  divers  other  days,  as  wefl  befoie 
as  ailer,  in  the  said  seigniory  of  Lacole,  did  aid  and  assist  in  the  said 
rebellion,  which  had  broken  out,  and  was  then  existing,  in  the  said 
Province  of  Lower  Canada,  and  was  then  and  there,  to  wit,  oo  the 
day  and  year  last  aforesaid,  in  the  seigniory  of  Lacole  aforesaid,  acti^t- 
ly  engaged  in  the  said  rebellion,  and  in  the  furtherance  thereof,  afaiast 
the  laws  in  force  in  tlie  said  Province  of  Lower  Canada. 

Second  charge :  For  that  the  said  Benjamin  Molt,  on  the  seventh 
day  of  November,  in  the  second  year  of  the  reign  of  our  said  Lady 
the  Queen,  and  on  divers  other  days,  as  well  before  as  after,  in  \ht 
said  seigniory  of  Lacole,  together  with  divers  others  whose  names  art 
unknown,  then  and  there  assembled  and  gathered  together,  and 
armed  with  guns,  swords,  spears,  staves,  and  other  weapoos,  diJ, 
in  furtherance  of  the  said  rebellion,  which  had  broken  out,  and  was 
then  existing,  in  the  said  Province,  prepare  and  levy  puUic  war 
ns,ainst  our  said  Lady  the  Queen,  and  was  then  and  there  takeo 
in  open  arms  against  her  said  rule  and  Government  in  the  said  Pro- 
vince, in  furtherance  of  the  said  rebellion,  and  against  tlie  laws  in  ftwf 
ill  the  said  Province  of  Lower  Canada. 

Third  charge :  Munier,  In  this,  that  the  said  Benjamin  Moti.  sw 
divers  other  persons  whose  names  are  unknown,  on  the  a^vcnth  u?y 
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of  November,  in  the  seconti  year  of  the  reign  of  our  said  Lady  the 
Queen,  in  the  said  seigniory  of  Lacole,  being  armed  with  guns,  loaded 
with  leaden  shot,  bullets',  and  gunj>owJer,  did,  in  furtherance  of  the 
said  rel)ellibn,  whidi  had  then  broken  out,  and  was  existing,  in  the 
said  Province,  make  an  assault  upon  one  Robert  M*Intyre,  and  then 
and  there,  in  furtherance  of  the  said  rebellion,  feloniously,  wilfully,  and 
of  their  malice  aforethought,  did  shoot  and  discharge  the  said  guns,  so 
loaded  a:^  aforesaid,  upon  the  said  Robert  M'Intyre,  and  him,  the  said 
Robert  M'Intyre,  with  the  leaden  shot  and  bullets  aforesaid,  by  the 
force  of  the  gunpowder  aforesaid,  discharged  and  sent  forth,  then  and 
there,  in  furtherance  of  the  said  rebellion,  did  feloniously,  wilfully,  and 
of  their  malice  aforethought,  strike,  penetrate,  and  wound,  in  the  ab- 
domen, giving  to  the  said  Robert  M*Intyre,  then  and  there,  with  liie 
leaden  bullets  anti  shot  aforesaid,  by  means  of  shooting  off  and  di^:- 
charging  the  said  guns,  as  aloresaid,  and  by  such  striking,  j>enetfating, 
and  wounding  the  said  Robert  RMntyre,  as  aforesaid,  one  mortal 
woand  in  the  abdomen  of  the  said  Robert  M»Intvre,  of  which  said 
mortal  wound  the  said  Robert  M'Inl\Te,  tlii*n  anil  there,  instantlv 
died* 

Fourth  charge :  Murder,  In  this,  that  divers  persons  unknown,  on 
liie  seventh  day  of  November,  in  the  second  year  of  the  reign  of  our 
said  Lady  the  Queen,  in  the  said  seigniory  of  Lacole,  being  armed 
with  guns,  loaded  with  leaden  shot,  bullets,  and  gunpowder,  did,  in 
furtlieranceof  t!ie  said  rebellion,  which  had  then  broken  out,  and  was 
existing,  in  the  said  Province,  make  an  assault  upon  one  Robert  M^In- 
tyrc,  and  tlien  and  tlierc,  in  furtherance  of  the  said  rebeUion,  feloniously, 
wilfully,  and  of  their  malice  aforethought,  did  shoot  and  discharge  the 
said  guns,  so  loaded  as  aforesaid,  upon  the  said  Robert  M^Intyre,  and 
Uie  said  Robert  M*Intyrc,  with  the  leaden  shot  and  bullets  aforesaid, 
by  the  force  of  the  s^unpowder  aforesaid,  discharjred  and  sent  forth, 
then  and  there,  in  furtherance  of  the  said  a^l)ellion,  did  feloniously, 
wilfully,  and  of  their  malice  aforethought,  strike,  penetrate,  and  wound 
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in  the  abdomen,  giving  to  the  said  Robert  M'Intyre,  then  and  the 
with  the  leaden  bullets  and  shot  aforesaid,  by  means  of  shooting  • 
and  discharging  the  said  guns,  as  aforesaid,  and  by  such  striking,  peo 
trating,  and  wounding  the  said  Robert  M ^Intyre,  as  aforesaid,  one  mo 
tal  wound  in  the  abdomen  of  him,  the  said  Robert  M^Intyre,  of  whic 
mortal  wound  the  said  Robert  M'Intyre  then  and  there  instantly  (fioc 
and  that  the  said  Benjamin  Mott,  in  furtherance  of  the  said  rebeUioi 
then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought,  wi 
present,  aiding,  helping,  abetting,  comforting,  assisting,  and  maintainin 
the  said  persons,  whose  names  are  unknown,  in  the  felony  and  miirde 
in  tlie  manner  and  form  aforesaid,  to  do  and  commit. 


The  prisoner  having  been  called  upon  to  plead,  hands  in  the  toUo^' 
ing  plea,  viz  : 

The  Queen 
vs. 
Benjamin  Mott. 
Court  Martial. 

"  And  now  the  defendant  comes  here  into  Court,  and  for  plea  sap. 
*'  that  this  Court  has  no  legal  or  constitutional  jurisdiction  of  thesub- 
"  ject  matter  or  matters  with  which  he  is  charged. 

"  Benj.  Mott.*^ 
The  prisoner  before  the   Court  being  again  called  upon  to  pl»i, 
hands  in  the  following  plea  : 

"  And  now  the  defendant  comes  here  into  Court,  and  forptea«P» 
"  this  Court,  as  a  Court  Martial,  can  lake  no  legal  cognizance  of  tbe 
"  subject  matter  or  matters  with  which  he  stands  charged,  for  this, » 
"  wit :  he,  the  defendant,  is  a  citizen  of  the  United  States  of  Amen* 
*'ond  not  a  member  of  any  military  corps  in  this  or  anyotherft*' 
*'  vince  ;  by  reason  of  which,  he  cannot  l>e  tried  by  Martial  Law.  ^ 
'*  Civil  Law  only  being  made  and  provided  for  such  cases,  and  this  ^^ 
'*  is  ready  to  verify.  »<  Benj.  Mott" 
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er  being  a  third  time  called  upon  to  plead,  pleads  Not 

nation  of  the  witnesses  is  then  proceeded  with. 

[VER,  of  Henimingford,  Lieutenant  Colonel  of  the  Hem- 

ral  Volunteers,  having  been  brought  into  Court,  and  the 

)  him,  he  is  duly  sworn,  and  states  as  follows : — 

y  the  Judge  Advocate — Were  you,  at  any  time  between 

enth  days  of  November  last,  in  the  seigniory  of  Lacole ; 

vhat  circumstances  w^re  you  there,  and  state  what  oc- 

On  the  seventh  November  last,  about  two  o'clock  in  the 
sceived  a  despatch  firom  Colonel  Odell,  of  Odelltown,  in 
of  Lacole,  expressing  his  apprehension  that  his  volunteers 
jrconie  by  the  rebels,  and  requesting  assistance  from  me, 
disposable  force  to  send  him.     I  was  then  at  my  place  of 
Hommingford,  where  I  command  the  volunteers.     I  im- 
swcrcd  Colonel  Odell  by  letter,  saying,  I  would  be  with 
my  disposable  force,  by  ten  o'clock.      I  accordingly  set 
vcd  there  by  ten  o'clock,  with  four  companies  of  volun- 
ting  of  about  two  hundred  and  twenty  men  ;  when  about 
:>m  Colonel  Odell's  force,  and  two  miles  from  the  rebel 
t  heard  the  discharge  of  a  piece  of  ordnance  5  it  was  re- 
;  of  one  shot  I  saw  the  smoke  ;  the  discharges  proceeded 
el  camp.     Colonel  Odell's  force  and  mine  then  united ; 
ing  with  that  oflScer,  we  determined  to  attack  the  rebel 
iccordingly  we  advanced  upon  their  camp  ;  when  within 
a  mile  of  the  rebels,  I  wheeled  my  men  into  line,  and  a 
Inancc,  loaded,  I  believe,  with  grape,  (as  some  of  them 
me,)  was  fired  by  the  rebels  against  my  men  ;  I  then  saw 
her  of  armed  men  about  the  place  whence  the  discharge 
ed,  and  they  immediately  commenced  a  fire  of  musketry 
were  lying  along  the  fences  and  covering  themselves  by 
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some  buildings  there  ;  1  ordered  rny  men  to  return  the  fire,  and  \o  ail- 
vance  ;  tliey  continued  their  fire,  and  I  advanced  witli  my  men,  lojrf- 
ing  and  firing  as  fiiKt  as  we  could  ;  when  within  about  one  hundred 
and  fifty  paces  of  the  buildings,  Robert  M^Intyre,  one  of  the  hn\ 
*  Hemmingford  volunteers,  who  was  within  three  feet  of  me,  wasslnirk 
by  a  ball,  either  from  a  musket  or  a  rifle  ;    I  saw  him  fall ;  be  vw 
struck  in,  I  believe,  the  lower  part  of  the  body,  near  the  groin;  tliis 
appeared  to  me  to  be  the  case  from  the  flowing  of  tlio  blood,  but  1  Jitl 
not  see  the  body  stripped  afterwards  ;  on  falling,  M'Intyre  cxdiimftl, 
"  I  am  a  dead  man."     I  then  ordered  my  men  to  charge,  which  m* 
did,  and  so  getting  over  the  fence,  the  rebels  fled,  lea\*ing  a  nomber,  I 
believe  eleven,  dead.    After  the  flight  of  the  rebels-,  I  returned  to  T?tenp 
M'Intyre  had  been  shot,  and  found  that  he  had  crawled  a  little  dis- 
tance from  the  spot  towards  the  fence ;  he  was  quite  dead.    This  tw 
about  ten  or  fifteen  minutes  after  he  received  the  w^ound  ;  I  aftennnfc 
proceeded  a  little  farther,  and  found  another  man,   named  WBIfam 
M'^Intyre,  senseless,  fronn  wounds  recei\'ed  ;  he  died  shortly  after.  A 
third  of  my  men  I  found  severely  wounded,  and  he  died  of  the  wwm' 
next  morning,  as  I  was  informed.     There  was,  I  believe,  but  one  can- 
non among  Ihe  reMs  during  the  battle,  from  which  three  s\\o\s  wvr? 
fired,  after  the  action  commenced,  making  six  discharges  in  all.    Tw 
rebels,  when  they  fled,  left  behind  them  as  many  as  two  or  lliree  hun- 
dred American  mutfkets,  some  swords  and  rifles  ;  the  cannon,  a'*'- 
we  took  ;  it  had  some  letters  marked  on  it,  which  caused  metoW::".' 
it  was  an  American  g\m.     Some  ball  and  ball  cailndge,  andaquJ^^' 
tity  of  grape  and  cannister  shot,  wore  likewi.-?e  left  by  the  rebel?,  an. 
taken  by  us.     T  should  judge,  from  the  discharge  of  musketry  i;rhe: 
the  action  commenced,  that  there  must  have  been  four  lumiln?-  :r.?a 
there  opposing  u?. 

Q.  by  'he  Court — What  distance  from  the  Ameiicar.  temto^^-- 
t!ie  scene  of  action  j 
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>ut  two  aundred  or  three  hundred  yards  froin  tho  frontier 

lion  was  in  the  Seigniory  of  Lacdle. 

)  prisoner — In  what  direction  was  M^Intyie  facedy  at  the 

\f  he  was  shot,  and  was  he  advancing  or  standing  still ! 

was  faced  towards  the  enemy,  and  standing  stilL 

!  Court — Could  M'Intyrd  have  received  a  shot  in  the  rigfit 

faced  to  the  enemy  from  the  dischai^  of  their  musketry^ 

direction  of  the  wound  such  as  to  warrant  yoo  in  iStte  he* 

blood  flowed  from  the  front  down  the  right  leg ;  I  did  not 
nd,  nor  did  I  say  that  he  was  wounded  in  the  ri^t  side ) 
>body  between  him  and  the  enemy ;  he  stood  in  the  (inoiit 

same — Was  there  not  a  flanking  party  of  Vdunteeny  and 
able  that  M'lntyre  might  have  been  wounded  by  that  par** 
3lher  of  the  Volunteers  1 

anking  party  had  been  sent  into  the  wood,  towards  the 
svent  the  escape  of  the  rebels ;  they  did  not  come  up  to  the 
»on  as  my  men  did ;  I  am  confident  that  iSbe  shot  which 
rt  M^Intyre  came  from  a  house  in  possession  of  the  rebels* 

same — ^Were  there  not  shots  fired  upon  your  force  from 
m  side  of  the  Province  line  ? 
to  my  knowledge. 

ERBY,  of  Caldwell's  Manor,  farmer,  having  been  brought 
ind  the  charge  read  to  him,  he  is  duly  sworn,  and  stales 

by  the  Judge  Advocate — ^Were  you,  at  any  time  between 
tenth  November  last,  in  the  Seigniory  of  LacoUe  $  if  so, 
circumstances  were  you  there,  and  what  occurred  1 
-On  the  day  on  which  the  first  battle  took  place  at  Lacollo 
rebel  force  and  the  loyal  Volunteers,  being,  I  believe,  tho 
of  November  last,  about  two  or  three  oVlock^  f.m<  ;  I  wiis 

h3 
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at  LacoUe,  and  after  the  battle  was  over,  with  the  anutence  of  Joim 
Vosburgh,  William  Vosbiugh,  and  Richard  Voabiuj^,  I  made  a  pd- 
soner  of  Benjamin  Mott,  now  before  ^  Court;  I  and  the  per- 
sons who  took  Mott  were  not  enlisted  as  Volunteen,  but  we  tanri 
out  with  our  guns  to  assist  them ;  we  found  ^  priaoner,  Motti  coa- 
cealed  under  the  sill  of  a  barn,  about  two  hundred  yards  torn  ike 
Province  line ;  I  mean  by  the  nU,  one  of  the  lower  tinibeBwiuck 
supports  the  frame-work ;  between  the  sill  and  the  pound  teais  sa 
open  space  sufficient  for  a  man  to  crawl  under ;  as  I  aaid,  thepsi^ 
with  me  weretumingthecomerof  the  bam,  one  of  them  said,  ^thoe 
is  a  man ;''  the  prisoner  then  shifted  his  position  a  little,  and  soais  see 
of  us  said,  ^^  there's  Ben  Mott ;"  Mott  replied,  <<yes,  it  is  I,lMtIsai 
no  friend  to  the  patriot  cause,  I  came  here  accidentally  ^  he  sndbe 
had  come  over  to  collect  a  note  due  to  him,  by  a  man  named,  I  be- 
lieve, McAllister,  and  the  firing  having  commenced  aa  he  was  ptfli% 
he  had  crawled  under  the  bam,  from  ftar ;  the  battle  had  taken  phoe 
between  the  bam  and  the  firontier  line  i  there  was  a  horae  that  U 
been  recently  shot  lying  dead  in  the  bam-yard ;  I  saw  fragments  of 
arms,  stocks  of  guns,  etc.  etc.  near  the  bam;  when  Mott  came  from 
under  the  bara,  he  appeared  very  lame,  and  thinking  he  might  be 
wounded,  we  examined  his  clothing,  but  found  no  viable  sign  of  t 
wound  ;  he  attributed  his  lameness  to  rheumatism ;  whoi  out  ariMVt 
time,  he  recovered  a  little  ;  he  offered  to  shew  me  the  note  whicbbe 
was  going  to  collect  fi-om  Mr.  McAllister,  but  I  did  not  look  slit;  le 
had  a  number  of  papers  in  his  hat,  which  he  gave  to  me,  and  Jde&ver- 
ed  them  to  Captain  March  ;  when  I  got  up  to  Odelltown  Stteetylsw 
a  large  cannon,  which  they  said  had  been  taken  at  the  engigeiMS^ 
also  a  number  of  American  muskets. 

Q.  by  the  Court — Were  you  previously  acquainted  with  the  ffnut 
er,  and  can  you  state  where  his  usual  place  of  residence  is  1 

A. — I  was  acquainted  with  him,  and  he  lives  at  Alburgh,  io  ^ 
Slate  of  Vermont,  about  two  miles  from  the  place  where  he  n-wtikei. 
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[•  by  the  same — la  the  barn  where  you  found  Molt,  in  the  direct 

from  Alburgh  to  where  M< AHiBttt  lives  1 

,• — YeS)  I  should  think  it  was. 

;.  by  the  prisoner — ^Had  not  the  whole  of  the  Volunteorsi  at  the 

» 

you  captured  me,  left  the  battle  ground;  if  so,  was  there  anything 
"event  me  crossing  the  Province  line  to  the  United  States,  if  I  had 
;  so  disposed! 

• — I  do  not  recdlect  seeing  any  Volunteers  there ;  there  were  one 
ro  men  between  the  bam  and  the  lines,  at  the  house  which  was 
ing ;  I  presume  they  were  the  owners ;  had  you  got  up  and  walk- 
nray  quietly,  as  an  honest  man  attending  to  his  business  would  have 
,  I  daresay  you  might  have  crossed. 
.  by  the  same — How  long  after  the  battle  was  it  that  you  captured 

. — I  believe  that  the  battle  had  taken  place  about  ten  or  eleven 
:k ;  I  heard  firing  about  that  hour ;  when  I  took  you,  I  should 
it  was  about  two  or  three,  p.m. 

HN  VosBURGH,  of  Caldwell's  Manor,  fanner,  having  been  brought 
yoort,  and  the  chaiige  read  to  him,  he  is  duly  sworn,  and  states 
lows:— 

lestion  by  the  Judge  Advocate — ^Were  you,  at  any  time,  between 
vt  and  tenth  days  of  November  last  in  the  Seigniory  of  LacoUe ; 
under  what  circumstances  were  you  there,  and  what  occuned ! 
-*0n  the  seventh  November  last,  I  was  in  the  Seigniory  of  La- 
being  the  day  of  the  first  battle  between  the  rebels  and  loyal  Vo* 
iVB ;  it  was  in  the  aftemocm,  and  I  had  no  watch  with  me ;  I  went 
ground  where  the  battle  had  taken  place,  in  company  with  Da- 
erby  (the  last  witness)  and  Richard  and  William  Yosburgh ;  we 
d  t>ver  the  field,  looking  at  the  dead,  (six  in  number)  and  were 
ted  by  a  dead  horse,  lying  near  a  bam ;  we  w^t  up  to  see  wiiere 
i  been  shot ;  we  approached  the  bam,  and  two  of  our  party  went 
9  while  I  and  William  Yosburgh  vi^nt  round  it  ^  on  turning  a 
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comer  of  the  barn,  my  companion  diacoveied  Benjamiii  Holt,  the 

prisoner,  concealed  under  the  all ;  Mott  lay  still,  until  he  was  diacovw- 

ed,  and  then  crept  out ;  the  other  two  had  lejoiDcd  ua,  and  one  of  tltf 

party  said,  <<  there's  Ben  Mott ;''  Mott  answered,  ^Tea,  boy%  laa 

here,  but  I  am  none  of  your  patriots ;"  I  asked,  ^  what  bdngi  you  heM^ 

Mr.  Mottf  and  he  said  he  had  an  obligation  agpdnal  a  man  aasifld 

McAllister,  that  he  had  started  to  get  paid,  but  had  been  justeni^  in 

the  troubles,  and  had  crept  under  the  barn  for  safety ;  I  aitti  bia 

whether  he  had  known  that  the  rebels  had  marched  throng  AIbii|ii 

eariy  that  morning,  from  Beech  Bidge,  to  take  up  a  position  ia  Lsoofie; 

he  said,  on  hishonour,he  had  not ;  wesaid  he  might  consider  hiaadf  as  t 

prisoner,  and  that  he  must  go  to  Odelltown ;  he  expresaed  bii  wiUiog* 

ness  to  go,  and  he  was  accordingly  sent  there ;  I  was  not  then  is  es- 

listed  Volunteer,  but  turned  out  with  my  gun  to  assisl  them. 

Q.  by  the  same — ^When  you  discovered  Mott,  were  your  psity  tU 
armed  1 

A. — None  of  us  were,  when  wa  arrived  at  the  battle  ground. 

Q.  by  the  same — What  had  become  of  the  loyal  Volunieers  K  ^ 
time  you  discovered  Mott  ? 

A. — I  was  informed  they  had  gone  back  to  Odelltown. 

Q.  by  the  prisoner — What  distance  from  the  bam  in  questioa  wa« 
the  bodies  of  the  six  dead  men  you  speak  of? 

A. — Two  of  them  were  within  about  forty  yards  of  the  ban,  I  b^ 
lieve ;  the  rest  a  little  farther ;  all  that  I  saw  were  between  (k  bsm 
and  the  Province  line, 

Q.  by  the  same— Did  I  not  appear  pleased  with  falling  in  wiik  yooi- 
self,  and  others  with  whom  I  was  acquainted. 

A. — No  I  on  the  contrary,  you  appeared  so  much  agitated  and  de- 
composed, that  we  asked  you  if  you  were  wounded ;  you  replied  ihi 
you  were  not  but  that  you  were  afflicted  with  rheumatism. 

Q.  by  the  same — Had  not  the  whole  of  the  Volunteers,  at  theun^ 
you  captured  me,  led  the  battle  ground  3  if  so,  was  there  anjtiuii^i' 
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prevent  me  croflnhg  the  Province  line,  to  the  United  States,  if  I  had 
been  80  disposed  ? 

A. — ^I  supposed,  as  I  stated  before,  that  the  Volunteers  had  all  lel\ ; 
nothing  but  the  fear  of  strag^ers  could  have  prevented  you  from  escap- 
ing ;  we  remarked,  at  the  time,  that  you  could  have  made  your  escape, 
if  you  had  attempted  it. 

Q.  by  the  Court— Were  there  any  other  buildings,  be^des  the  bam, 

on  or  near  the  battle  giround ;  if  so,  describe  them,  and  how  situated  1 

A. — ^None  but  the  house  which  was  burning,  and  a  small  stable ;  the 

houae  was  about  forty  paces  from  the  bam,  in  the  direction  of  the 

frontier  line ;  two  dead  bodies  of  the  rebels  lay  in  the  stable  yard. 

JsAN  Baptiste  Couture,  of  CaldwelPs  Manor,  aged  sixteen 
yean,  having  been  brought  into  Court,  and  the  charge  read  to  him,  he 
is  duly  sworn,  and  states  as  follows : — 

Question  by  the  Judge  Advocate— Look  at  the  prisoner  and  declare 
whether  you  saw  him  at  any  time  between  the  first  and  tenth  Novem- 
ber last  I  if  so,  when,  where,  and  how  occupied  ? 
.    Anfwer — I  saw  the  prisoner,Benjamin  Mott,  during  the  week  of  the 
1ioaMee,onthe  day  of  the  first  battle  at  LacoUe,  in  the  month  of  Novem- 
ber laeC,!  believe ;  Icannot  say  on  whatday  of  the  week  it  was ;  he  was 
firing  off  the  cannon ;  one  shot  had  been  fired  before  I  reached,  and  I 
anw  Molt  fire  ofi*  the  second  and  third  shots ;  other  shots  were  fired,  but 
I  ^  not  take  notice  who  fired  them,  as  I  moved  away ;  when  he  was 
filing  die  cannon,  there  were  about  two  hundred  or  three  hundred 
men  there,  many  of  whom  were  armed  j  Dr.  Cdte  and  Gagnon  were 
fiievBy  and  a  tlurd,  a  Frenchman,  who  is  now  in  the  United  States  ; 
when  the  cannon  was  fired,  they  were  fighting  against  the  En^ish, 
hot  I  cannot  say  if  they  were  Regulars  or  Volunteers ;  the  battle  took 
phne  after  breakfiist,  or  rather  before  we  had  entirely  done ;  some  of 
the  companies  had  finished  breakfast,  but  the  one  in  which  I  was,  had 
not;  there  was  a  fire  of  musketry  also  between  our  party  and  the  ad- 
vancing force;  we  (the  Canadians)  began  by  firing  the  cannon,  and 
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then  sending  on  an  advanced  gtiard ;  there  were  a  number  of  Ameii- 
cans  among  the  Canadian  party,  I  should  think  about  twmtj ;  Mott 
was  unarmed* 

Q.  bj  the  same-^Was  there  a  bam  near  the  place  where  the  bstfa 
was  (ought;  and  if  so,  was  it  any  time  daring  the  bsttle  in  pomBmm 
of  the  rebel  force  1 

A« — ^There  was  a  bam ;  I  was  not  at  it^  and  cannot  aaj  if  i»  le- 
bels  held  it  any  time  during  the  batde ;  I  cannot  saj  if  the  En|^ 
came  in  the  direction  of  the  bam,  or  if  they  passed  it ;  I  was  near  the 
bam ;  the  Canadians  used  it  for  the  horses  of  their  cavalry ;  I  smt  te 
horses  put  into  the  bam. 

Q.  by  the  Court---With  what  did  he  fire  off  the  cannon,  and  bow 
&r  were  you  from  Mott,  when  he  fired  it  t 

A. — With  a  piece  of  lighted  wood,  about  two  feet  long,  which  bt 
kept  alive  by  waving  in  his  hand ;  I  was  within  a  few  yanb  of  Hdtt; 
after  he  put  fire  to  the  cannon,  he  ran  back,  so  that  he  came  still  oev- 
er  to  me,  with  the  lighted  wood  in  his  hand. 

Q.  by  the  same*-How  was  the  prisoner  dressed  when  he  fiied  die 
gun,  and  did  you  know  him  by  sight  before  1 

A. — I  think  he  wore  a  white  hat,  but  I  am  not  sure ;  I  think  Ui 
clothes  were  dark,  but  I  am  not  certain  of  the  colour, ;  I  knew  him 
before. 

Q.  by  the  same — ^Did  the  Frenchman  you  saw  with  Cdte  and  (kt 
non  hold  any  command,  and  what  sort  of  a  looking  man  was  he  f 

A. — He  held  the  chief  command ;  he  was  tall  man,  pock'^Bufced ; 
he  wore  a  blue  cap,  with  a  yellow  band. 

Q«  by  the  prisoner — ^Where  did  you  first  see  me ;  and  who  told  yon 
my  name  was  Mott  ? 

A. — ^I  saw  you  first  at  your  own  house ;  I  know  your  name,  b^ 
cause  I  and  my  father  were  in  your  employ,  about  two  yeais  ago. 

Q.  by  the  same — What  kind  of  a  house  did  I  live  in,  and  where  is 
it ;  where  have  you  been  since,  and  have  you  seen  me  t 
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.—Your  houfle  was  in  the  States,  in  Alburgh ;  the  house  was  old 
imall,  built  of  square  logs ;  you  now  have  a  new  and  better  house ; 
re  lived  since  at  home  at  Caldwdi's  Manor ;  I  brieve  I  saw  you 
I  left  your  service,  and  before  the  battle,  but  I  cannot  say  where  $ 
>w  you  perfectly. 

.  by  the  same^— How  do  you  know  that  I  have  a  better  house 
than  I  had  when  you  say  you  lived  with  me  t 
. — ^Because  I  have  often  passed  it,  and  was  in  it  last  winter. 
.  by  the  same — How  long  befcxe  the  battle  at  LacoUe  was  it,  that 
ty  Americans  joined  the  rebels  ? 

.-^I  cannot  say ;  I  saw  them  for  the  first  time  on  parade  just  as 
attle  commenced ;  they  were  under  the  command  of  one  Bryant« 
.  by  the  same— ^Have  you  at  any  time  since  the  battle  of  LacoUe 
I  any  and  what  statement  relative  to  the  transactions  there,  con- 
ng  which  you  have  deposed  today,  to  any  person  and  whom,  at 
Ergh ;  if  yea,  were  such  statements  made  under  oath  ? 
• — Since  the  battle  of  LacoUe,  I  was  taken  by  your  brother,  Joseph 
,  lo  Albuigh,  and  afterwards  to  Platlsburgh,  and  beck  again  to 
irgh ;  his  object,  1  believe,  was  to  prevent  my  coming  to  this 
try  in  time  for  your  trial ;  when  at  Albuigh  he  endeavoured  to 
e  me  to  make  a  deposition  to  the  eflfect  that  I  had  not  seen  you 
he  cannon,  and,  in  fact,  that  I  did  not  know  you ;  1  had  stated  to 
farmer,  in  your  old  house,  that  I  saw  you  fire  the  cannon ;  your 
ler  drew  up  a  paper  writing,  the  contents  of  which  I  did  not 
V ;  he  induced  me  to  put  my  jdbA  to  it ;  I  cannot  write  or  read ; 
wanted  to  swear  me,  but  I  would  not. 

•  by  the  same— Is  it  not  possible  that  at  the  battle  of  LacoUe,  you 
it  have  mistaken  some  other  person  for  me,  in  consequence  d'be- 
irightened? 

. — I  was  not  sufiicienUy  frightened  not  to  recognize  you. 
.  by  the  same — Have  you  been  promised  any  reward  by  any  per^ 
to  give  evidence  in  this  case  1 
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A. — I  was  told  that  I  should  be  paid  for  my  loat  time ;  I  have  been 
promised  no  other  reward. 

Q.  by  the  same — ^Do  you  know  William  H.  Lyman,  a  justioe  of  (be 
peace,  in  Albuigh,  in  the  United  Stales? 

A. — I  know  a  Mr.  Lyman  there,  but  am  ignorant  if  he  is  a  joHioe 
of  the  peace. 

Q.  by  the  Court — What  induced  you  to  put  your  aiaik  to  aptper, 
the  contents  of  which  you  did  not  know  ? 

A. — They  wonritd  me,  and  I  did  not  know  what  to  do ;  they  did  not 
threaten  me. 

Q.  by  the  same — In  what  time  did  the  rebel  force  come  to  LaooBe, 
and  where  did  they  come  from ;  where  did  the  gun  come  fromf 

A. — It  was  aAer  daylight ;  they  came  from  St.  Valentine,  lad  te 
gun  came  from  the  States,  I  believe  from  Alboigh ;  IdidMlM 
Molt  or  the  cannon,  until  I  saw  them  on  the  field  of  battle. 

Q.  by  the  prisoner,  through  the  Court — ^Were  you  not  tdd  by  loai 
person  or  persons  residing  in  Canada,  that  you  would  be  pmahBd 
unless  you  came  forward  to  swear  against  me ;  and  that,  if  yoa&i 
swear,  you  would  be  exempted  from  punishment  1 

A. — I  was  told  that  I  should  be  punished  if  I  did  not  come ;  thatk 
was  absolutely  necessary  I  should  come,  otherwise  I  would  nem  be 
able  to  put  my  foot  in  the  country ;  Captain  Vaughan  came  to  my 
father,  and  said  this  to  him,  and  he  told  me ;  Captain  VaugbaD  bad 
been  twice  at  our  house  during  my  absence  in  the  States ;  this  I  Jievd 
from  my  father ;  Captain  Vaughan  said  nothing  to  me. 


It  being  four  o'clock,  the  Court  adjourns  until  tomorrow,  ai  tea,  a  Ji' 
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Second  Day,  Thursday ^  ^pril  11, 1839,  ten  o^clocky  A.M. 
e  Court  meets.  Present,  the  same  members  as  yesterday. 
lEPH  Noel,  of  Lacolie,  fanner,  having  been  brought  into  Court, 
le  charge  read  to  him,  he  is  duly  sworn,  and  states  as  fc^owa  :•— 
estion  by  the  Judge  Advocate — Look  at  the  prisoner,  and 
re  whether  you  saw  him  at  any  time  between  the  first  and  tenth 
mber ;  if  so,  when,  where,  and  how  occupied  1 
swer — I  saw  him  on  the  seventh  November  last,  in  the  seigniory 
coUe,  near  the  frontier  line ;  I  first  saw  him  before  daylight  on 
norning ;  he  came  across  in  a  boat,  with  seven  or  eight  othersy 
ihe  United  States  and  the  south  side  of  the  river ;  this  was  about 
o'clodL  in  the  morning ;  the  men  had  not  arms  in  their  hand% 
ey  conveyed  arms  in  the  boat ;  they  told  me  they  had  with  them 
three  hundred  and  fifiy  American  muskets ;  I  heard  no  order 
but  I  was  told  by  the  men  in  the  barge,  that  Mott  commanded ;  1 
A  then  know  him,  but  they  pointed  him  out  to  me,  as  the  one  who 
landed.  A  party  of  about  thirty  men,  sent  from  the  rebel  camp, 
barked  the  arms  from  the  boat ;  the  rebel  camp  was  about  three 
from  the  frontier  line,  and  in  Lower  Canada ;  this  party  received 
ms  and  conveyed  them  to  a  house  within  the  limits  of  the  camp ; 
>at  returned,  but  I  cannot  say  if  the  prisoner  returned  with  it  or 
I  saw  him  again  at  the  camp,  about  nine  o'clock  the  same  morn* 
when  I  saw  him,  the  fourth  dischaiige  from  a  piece  of  cannon 
was  being  fired ;  it  was  fired  by  a  large  man,  who,  I  was  told, 
in  American ;  Mott  was  close  by  the  cannon ;  I  enquired  of  a 
there,  what  his  name  was,  and  I  was  told  that  it  was  "Benjamin 
;  I  recognize  him  as  the  prisoner  now  before  the  Court ;  when  I 
lim,  he  carried  a  piece  of  wood,  which  had  a  piece  of  match  at 
nd,  and  a  piece  of  iron  at  the  other ;  the  cannon  was  not  fired 
it,  as  it  was  not  lighted ;  they  fired  the  fourth  shot  from  the  can- 
k  ith  another  piece  of  wood  lighted  \  it  was  fired  against  the  Queen's 
3  \  the  confusion  then  became  so  very  great  from  the  firing,  that 

i3 
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every  one  got  out  of  the  way  as  quickly  as  he  could,  and  I  saw  no 
more  of  Mott ;  the  leader  in  the  rebel  camp  was  Dr.  C6te,  and  the 
military  commander  was  a  Frenchman  named  Touviey. 

Q.  by  the  same— Was  there  a  bam  near  the  place  where  the  btide 
was  fought ;  and  if  so,  was  it  at  any  time  daring  the  battle  in  posM- 
sion  of  the  rebel  force  t 

A. — ^There  was  a  new  bam  at  the  east  of  the  camp  toiwdi  the 
river,  and  about  two  acres  from  the  line ;  it  was  about  six  acres  &lut 
firom  the  rebel  camp,  and  I  know  not  if  it  was  in  pooseflsioB  of  the 
rebels ;  there  was  another  bam  nearer  the  camp,  to  the  east  of  the 
road,  about  four  acres  from  the  line ;  the  cannon  was  betwen  die 
house  and  this  bam,  and  about  one  and  a  half  acres  from  the  btm 
towards  the  Province  line ;  this  bam  was  in  the  poeseMioa  ef  the 
rebels,  and  they  kept  their  horses  there ;  when  the  British  troops  ad- 
vanced, they  approached  from  the  direction  of  the  bam,  but  ^I  caaiot 
say  if  they  reached  it,  for  1  went  away ;  the  Province  line  was  oi  Ae 
left  of  the  camp. 

Q.  by  the  Court — Were  the  arms  lodged  in  a  house,  or  borS)  or 
stable,  and  do  you  know  if  the  house  was  afterwards  burned  ? 

A. — They  were  lodged  in  a  house,  which  was  afterwards  btmed. 

Q.  by  the  same — Did  Mott  appear  to  take  any  part  whatsoever  Id 
serving  the  gun,  and  how  was  he  dressed  at  the  time  ? 

A. — I  did  not  see  him  render  any  assistance ;  he  wore  a  bhie  nr- 
tout,  to  the  best  of  my  recollection. 

Q.  by  the  same — Did  you  hear  any  more  shets  fired  fhn  (he  can- 
non after  you  went  away  ? 

A. — I  heard  two  shots  more  fired. 

Q.  by  the  same — What  was  the  object  of  the  rebels  in  fighting  thf 
Queen's  troops ;  what  were  they  fighting  for  ? 

A. — T  heard  from  some  of  them  that  their  object  in  fighting  wa?** 
establish  the  independence  of  the  country. 

Q.  by  the  same — What  made  you  a«?k  Motl's  name  a  second  tjnie ' 


MOTT.  467 

A. — ^The  first  time  I  saw  him  in  the  boat,  I  asked  who  commanded, 
and  they  raid,  Benjamin  MoCt  i  it  was  dark,  and  I  could  not  distin- 
guiah  his  featuree,  to  I  asked  a  second  lime  when  I  saw  him  near  the 
gun ;  I  knew  several  of  the  Americans  that  were  in  the  rebel  camp, 
but  I  did  not  know  Mott. 

Q.  by  the  same — ^Were  the  arms  brought  over  in  packages,  or 
kx)se,  and  were  they  issued  out  to  the  rebels,  or  were  they  destroyed 
in  the  house  that  was  burned  1 

A. — They  were  all  loose,  and  I  saw  them ;  some  of  them  were 
issued  out,  but  the  greater  part  remuned  in  the  house ;  I  cannot  say 
if  they  were  destroyed  by  the  fire. 

Q.  by  the  priaoner — Was  it  at  the  usual  ferrying  place  that  the  arms 
you  speak  of  were  landed,  as  you  pretend  1 

A. — It  was  at  the  old  landing  place,  near  the  lines,  I  believe  on  the 
Canada  side. 

Q.  by  the  samie— How  far  was  the  alleged  cannon  from  the  frontier 
line,  and  was  there  any  river  betvveen  the  pretended  battle  gn>und, 
where  you  say  the  battle  was^  and  the  territory  of  the  United  States  ? 

A. — ^About  three,  or  three  and  a  half  acres  from  the  (irontier  line ; 
there  was  no  river  running  between  the  battle  ground  and  the  firontier 
line. 

Q.  by  the  same— Try  to  recollect  yourself,  and  state  what  kind  of 
hat,  waistcoat,  and  other  garments  the  person  you  took  for  me  wore  at 
the  engagement  you  speak  of? 

A.—- I  can  only  add,  that  he  wore  boots ;  I  cannot  recollect  any 
other  portions  of  his  dress. 

Q.  by  the  same — ^What  is  the  name  of  the  person  who  told  you  I 
was  the  individual  who  held  the  match,  as  you  have  stated  t 

A^ — ^His  name  was  Edward  Noel ;  he  is  at  Plattsbui^,  in  the 
State  of  New  York ;  he  is  a  Canadian,  and  a  brother  of  my  own. 

Q.  by  the  same— Do  you  know  Jean  Baptiste  Couture,  who  gave 
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his  evidence  before  you  in  this  case ;   if  so,  stale  whether  or  not  you 
saw  him  at  the  engagement  you  speak  oH 

A. — I  did  not  know  him  until  I  came  to  town  wilh  him  now ;  I  do 
not  recollect  if  I  saw  him  at  the  engagement* 

Q.  by  the  Court— Where  did  your  brother,  Edward  Noel,  fBwb 
previous  to  the  engagement  at  Lacolle  1 

A. — He  resided  at  St.  Valentine. 

Q.  by  the  same — ^What  were  you  doing  at  Lacolle  when  yon  ww 
me,  as  you  pretend,  on  the  seventh,  at  the  alleged  battle  there  ? 

[The  witness,  by  permission  of  the  Court,  declines  answering  liui 
question,  as  tending  to  criminate  himself.] 

Q.  by  the  same — ^Did  3rou  go  to  the  States  after  the  engpgeiflrtyon 
i^ak  of;  if  so,  state  how  long  you  remained  there,  and  when  yon  i^ 
turned  to  this  Province ;  and  what  induced  you? 

A. — I  went  to  the  States,  and  remained  there  two  months  and  egfct 
days ;  I  returned  on  the  thirteenth  of  January ;  I  came  back  ferllie 
purpose  of  remaining  in  the  country  as  a  British  subject. 

Q.  by  the  same — Have  you  a  family ;  if  so,  state  whether  ytw 
family  remained  in  this  Province,  or  went  with  you  to  the  States. 

A. — I  have  a  family,  and  they  remained  in  this  Province. 

Q.  by  the  same — Have  you  not  been  promised  exemption  from  (nsl 
and  punishment,  on  condition  that  you  would  give  evidence  agtiosi  me  ? 

A.— No. 

Q.  by  the  same — What  induced  you  to  go  to  the  Statei^  tftr  ^ 
engagement  at  Lacolle,  and  leave  your  family  behind  you  in  diisPlro- 
vince? 

[By  permission  of  the  Court,  the  witness  declines  answering  dw 
question,  as  tending  to  criminate  himself.] 

Q.  by  the  same — Had  you  any  conversation  with  Jean  Bsf^f^ 
Couture,  (the  witness  spoken  of,)  respecting  the  evidence  you  ^^ 
to  give  ? 
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A. — I  mroply  zAed  him  if  he  knew  Mott,  and  he  said  he  did  ;  we 
had  no  further  conversation  on  the  subject. 

Q.  by  the  Court — Have  any  threats  been  held  out  against  yourself, 
or  family,  if  you  appeared  to  give  evidence  on  this  trial ;  if  so,  by 
whomt 

A.— No- 

Louis  Martsl,  of  Sousse's  Point,  in  the  State  of  New  York,  fer- 
ryman, having  been  brougjht  into  Court,  and  the  charge  read  to  him, 
he  is  duly  sworn,  and  states  as  foUows: — 

[This  witness  having  been  sworn,  prays  permission  to  address  the 
Court  before  giving  evidence,  and  states,  that  an  individual  named 
Walden,  residing  at  Rousse's  Point,  about  half  a  mile  from  his  house, 
baa  threatened  all  those  who  should  come  forward  to  give  evidence 
against  the  prisoner,  Mott,  with  destruction  of  property  by  fire,  and 
that  if  he  himself  came  to  give  evidence,  he  should  have  to  remove  from 
dmt  part  of  the  country ;  there  are  many  rebels  in  that  neighbourhood. 
The  witness,  consequently,  daims  protection.] 

Question  by  the  Judge  Advocate — ^Look  at  the  prisoner,  and  declare 
if  you  saw  him  at  any  time  between  the  first  and  tenth  November  last ; 
if  90^  when,  where,  and  how  occupied  ? 

Answer— I  know  the  prisoner  vi^U,  and  have  often  passed  his  house, 
which  is,  I  believe,  in  the  State  of  Vermont ;  I  do  not  know  what  the 
name  of  the  town  is ;  I  have  seen  him  frequently ;  I  saw  him,  fixr  the 
last  time,  last  autumn,  on  the  day  of  the  first  battle,  near  the  river  La- 
coUe  I  it  was  about  six  or  seven  o'clock,  A.M.,  as  well  as  I  can  recol- 
leel ;  about  forty  persons,  as  near  as  I  could  judge,  came  to  my  house, 
at  Bousse's  Point,  close  to  the  water ;  the  party  visited  for  a  cannon, 
which  I  saw  arrive  by  water  in  a  small  barge ;  this  barge  couldnot 
eome  near  the  shore,  from  draught  of  water  $  they  then  said  it  would 
be  oeeessary  to  take  the  scow,  which  drew  less  water ;  this  was  said 
by  a  man  named  James  BuUis ;  the  scow  belonged  to  me ;  the  can- 
non, with  its  wheels,  was  taken  from  the  barge  and  put  on  board  the 
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seow,  and  so  landed  on  the  Canada  ude  of  the  line ;  they  had  taken 
my  scow  from  where  it  was  usually  mooced^  on  the  American  side  of 
the  line,  for  the  purpose  I  have  stated ;  I  was  afraid  to  approach  the 
rebels,  seeing  there  were  so  many,  from  appcehension  that  they  woild 
oblige  me  to  join  them,  (I  having  left  Canada  tviro  years  beibie,  to 
avoid  political  troubles,)  but  when  they  took  away  my  scow,  I  feOowed 
the  course  of  it,  and  on  their  having  disembafked  the  cannon,  I  took 
the  scow  home  again.  The  prisoner,  Mott,  was  there,  sMisriig  to 
disembark  the  cannon ;  he  ^oke,  and  encouraged  the  othos  to  maks 
haste ;  he  was  addressed  as  Captain  Mott  by  some  of  them ;  thepkee 
where  they  disembacked  the  cannon  was  about  fifleen  acres  torn  ^ 
place  where  the  battle  was  fought,  very  near  the  boundary  lias,  bat 
on  the  Canada  side ;  I  know  there  was  a  battle  there  the  same  dij, 
because  I  heard  the  shots,  and  went  up  into  the  upper  part  of  mj  ham 
and  saw  it ;  I  also  saw  parties  of  rebels  making  their  escape ;  I  eas- 
not  state  on  what  day  of  the  week  or  month  this  vras,  but  I  am  ^ 
certain  it  was  on  the  day  of  the  first  battle ;  this  was  the  firstaudte 
last  time  I  saw  Mott  last  autumn.  There  was  grape  shot  in  the  to 
brought  with  the  cannon.  I  do  not  aiiean  to  say  that  two  battles  were 
fought  at  the  same  place  ;  the  second  took  place  at  Odelltown. 

Q.  bv  he  prisoner — Is  my  house  in  a  village  or  in  the  open  ooao- 
try,  and  is  it  on  the  shore  of  Missiskoui  Bay,  or  at  any,  and  what  dis- 
tance from  that  Bay  1 

A. — The  house  that  was  pointed  out  to  me  as  yours,  is  not  in  Mis- 
siskoui Bay,  which  I  believe  is  in  Canada ;  it  is  near  a  vilia^>  of 
which  I  do  not  recollect  the  name,  although  I  have  heard  it ;  I  did  act 
take  notice  what  distance  it  was  from  the  shore. 

Q.  by  the  same— How  often  have  you  seen  me,  and  where! 

A. — I  think  I  saw  you  two  or  three  times  at  the  village  of  Chain- 
plain  ;  I  learnt  your  name  by  hearing  Americans  address  you  as  Ur. 
Mott ;  I  saw  you  some  time  last  summer  at  Champlain  ;  there  are  tno 
Champlaiiis,  an  inland  village,  and  one  near  the  water's  edge  j  uff^ 
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at  the  latter  I  saw  you ;   it  is  two  miles  from  the  frontier  line,  in  the 
United  States. 

Q.  by  the  same — How  far  is  it  from  your  house,  by  land,  to  the 
place  where  the  alleged  disembarkation  of  the  cannon  took  place ;  and 
how  long  does  it  take  you  to  go  from  your  house,  by  water,  to  where 
the  cannon  was  put  on  shore  1 

A. — About  eight  acres  by  land ;  the  scow  was  a  little  lower  down 
than  my  house,  and  I  think  (en  minutes  sufficient  to  accomplish  the 
distance ;  I  think  I  could  do  it  in  that  time. 

Q.  by  the  same — At  what  distance  from  the  place  where  you  say 
the  cannon  was  ditembarked,  is  the  mouth  of  Lacolle  river? 

A. — I  have  heard  it  said,  that  the  distance  from  the  mouth  of  La- 
colle river  to  the  Province  line,  is  five  miles,  but  I  do  not  know  myself. 

Q.  by  the  same — ^Describe  minutely  the  dress  of  the  person  whom 
you  pretend  to  recognize  in  me,  and  who  you  say  was  engaged  in  dis- 
embarking the  cannon  near  the  battle  ground  at  Lacolle  ? 

A. — I  saw  your  face  and  recognized  you,  but  did  not  take  time  to 
notice  your  dress ;  I  was  too  much  confused  and  frightened. 

Q.  by  the  same — ^At  what  distance  did  the  scow  generally  keen 
from  the  land,  where  you  followed  it  to  the  place  of  disembarkation  ] 

As — Generally  about  half  an  acre,  I  should  judge. 

Q.  by  the  Court — ^Did  you  observe  the  remarkable  movements  in 
the  eyelids  of  tlie  prisoner  at  the  time  yon  saw  him  when  disembarking 
the  eamion  ? 

A. — I  did  not  observe  if  he  was  winking  or  not,  but  I  am  positive 
<if  ^  man,  as  I  know  him  well. 

Francis  Mannib,  of  the  seigniory  of  Lacolle,  Lieutenant  in  the 
Noyau  Volunteers,  having  been  brought  into  Court,  and  the  chaige 
letd  to  him,  he  is  duly  sworn,  and  stales  as  follows : — 

Question  by  the  Judge  Advocate — Look  at  the  prisoner,  and  state 
if  you  saw  him  between  the  first  and  tenth  November  last ;  if  so, 
when,  where,  and  how  occupied  ? 
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Answer — I  know  him ;  I  saw  him  on  Monday,  the  fifth  November 
last,  at  Beech  Ridge,  in  the  county  of  Rouville,  in  Caldweirs  lianor, 
and  Province  of  Lower  Canada ;  I  was  then  a  prisoner  in  the  hands 
of  the  rebels,  under  Bryant,  in  the  house  of  one  Cook.  I  saw  die 
prisoner  pass  and  repass  in  front  of  the  house,  with  some  of  the  rebel 
party,  who  had  made  me  prisoner.  During  my  confineaient,  I  beard 
two  discharges  from  a  piece  of  cannon,  apparently  very  near  the 
house ;  there  was  not  at  that  time  any  battle  there.  I  did  not  see  the 
prisoner,  Mott,  before  the  cannon  was  discharged,  but  about  twenty 
minutes  or  half  an  hour  after,  I  saw  him.  Bryant,  their  leader,  told 
me,  that  his  party  was  four  hundred  strong ;  half  of  those  I  saw  were 
Americans;  I  do  not  believe  I  myself  saw  more  than  seventy  per- 
sons ;  they  were  mostly  armed ;  all  had  not  arms  in  their  hands,  but 
there  were  arms  stacked  in  the  different  corners  of  the  room  ;  some  oT 
the  arms  were  American  muskets,  and  some  rifles  of  American  masB- 
facture ;  Mott  does  not  live  at  the  place  where  I  saw  him ;  AUwgh 
and  Caldwell's  Manor  are  adjoining  each  other.    Mott  was  unaiaed. 

Q.  by  the  Court — What  did  you  understand  from  tlie  party  who 
took  you  prisoner,  to  be  their  object  and  design  in  taking  up  arms  ? 

A. — Bryant  told  mc,  that  it  was  to  overthrow  the  British  Gomn- 
mcnt,  and  to  establish  a  form  which  should  give  equal  rights  to  the 
Canadians,  which  tlie  present  Government  did  not  do. 

Q.  by  tlie  prisoner — Is  it  not  a  fact,  to  your  knowledge,  that  I  baw 
a  cultivated  farm  immediately  adjoining  to  where  you  pretend  joasin' 
me  on  the  fifth  ? 

A. — You  have  a  farm,  I  believe,  very  near  there  ;  I  cannolfl^tc 
positively  if  it  adjoins  tiie  place  where  tlie  re1>els  were ;  your  ^inn  is 
in  the  Canada  side  of  the  line. 

Q.  by  the  same — Was  there  any  person  living  upon  the  farm  1« 
autumn,  to  your  knowledge  ? 

A, — There  are  buildings  on  the  farm  ;  but  I  cannot  sav  if  ri^ 
were  on  thai  part  which  belongs  to  you  j  they  were  occupied. 


RoBBRT  Stephenson,  of  Odelltown,  labourer,  having  been  brou^t 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
foUowB : — 

Question  by  the  Judge  Advocate— Were  you  at  the  battle  of  Lacolle, 
which  took  place  in  the  beginning  of  November  last ;  if  so,  state  on 
what  day,  and  what  occurred  there  ;  state  also,  if  any  persons,  and 
who,  were  killed  there,  and  how  they  were  killed  1 

A* — I  was  at  the  battle  of  Lacolle,  which  took  place  on  the  seventh 
November  last,  in  the  seigniory  of  Lacolle,  about  two  hundred  yards 
from  the  Province  line ;  the  Odelltown  volunteers  were  there,  com- 
manded by  Captain  March ;  the  Hemmingford  vdunteers  were  there 
also,  under  Major  Scriver;  two  brothers,  Robert  and  William  M^In- 
tyre,  of  the  Hemmingford  loyal  volunteers,  were  killed  there,  I  believe 
by  a  musket  ball ;  I  did  not  see  Robert  M'Intyre  fall,  nor  did  I  go 
do0e  to  him  afterwards,  but  I  went  within  about  thirty  feet  of  him, 
and  knew  him  v?ell ;  he  was  not  then  quite  dead ;  thb  was  imme- 
diately aAer  the  firing  ceased ;  I  returned  to  the  same  spot  three  or 
finir  minutes  afierwards,  and  he  was  then  quite  dead ;  I  did  not  go 
very  close  to  the  body,  nor  examine  it.  There  were  several  cannon 
shots  discharged  against  us,  but  I  was  too  busy  firing  to  count  how  ma- 
ny. The  body  of  Robert  M^Intyre  was  conveyed  to  our  barracks,  at 
Oddltown,  and  remained  there  either  to  the  morning  or  evening  of 
the  ibUowing  day  j  it  was  then  buried  by  our  men  until  such  time  as 
it  was  taken  away  to  Hemmingford,  perhaps  a  week  afler. 

James  Morrison,  of  Odelltown,  labourer,  having  been  brought  in- 
to Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
fdlows: — 

Question  by  the  Judge  Advocate — ^Were  you  at  the  battle  of  La- 
ooUe,  in  the  beginning  of  November  last ;  if  so,  state  on  what  day  and 
what  occurred  there ;  state  also  if  any  persons,  and  who,  were  killed 
there? 

Answer^I  was  at  the  first  battle  which  to<^  place  in  the  Seigniory 
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ofLBcoIle,  neaf  lite  Province  line,  in  the  beginuing  orNoKml^  1i3) 
I  am  an  Odelltown  loyal  Volonieer,  and  otir  corps  vhi«  tliere  com- 
manded  by  Captain  March  ;  ihe  Heminingford  Volunieen  ' 
there ;  ihe  bailie  tmk  place,  I  expect,  about  the  t&stance  af  a 
the  frontier  line ;  I  do  not  know  precisely  where  the  frotitief 
Bobert  Stephenson,  the  last  witness,  was  in  the  battle  xvith 
brothers  were  killed  there,  whose  names  I  do  not  know  ;  I  s 
them  lying  up  againal  the  fence,  and  the  other  on  his  back,  o 
where  the  battle  was  fought ;  the  one  lying  on  hia  back 
dead  ;  they  were  two  of  the  Hemmingford  Tutunteera  ;  I 
them  nine  or  len  miniitea  afler  the  battle  was  fought. 

TheReverend  John  Merlin,  of  Hemmingford,  having 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworo,  uAj 
IbHows: — 

Question  by  the  Jn^  Advocate — Did  jou,  at  aof 
inonth  of  November  last,  see  the  body  of  one  RtAicrt  Rfli 
state  when  and  where,  and  If  you  examined  the  same ;  and 
also  by  what  means  he  appeared  to  have  come  by  hia  dcaA  9 

Answer— On  the  sixteenth  November  last,  the  body  of 
M*Tntyre  was  dbinterred,  and  brought,  at  my  request,  u>  the  pmtm 
of  William  Scriv^r,  at  Hemmingford,  and  p1ac«d  in  hia  stable-,  ■•■«(• 
fin  which  I  csuseil  to  be  prepared  for  it ;  I  examined  the  body ;  ImM 
received  one  wound  in  the  right  thigh,  about  six  inches  abontta 
knee,  apparenlly  from  buck-shot  j  he  had  received  a  »«cond  w*M^« 
the  inside  of  ihc  same  limb,  close  up  lo  the  body,  ftppnnmlly  (ta  a 
musket  ball ;  the  ball  appeared  to  mo  lo  have  cut  tho  rumoil  Kttfy, 
and  to  have  caused  death  by  the  effusion  of  blood  ;  I  did  not  pntof  4* 
wound,  but  examined  it  externally,  and  applied  my  Bngers  to  Ob  *- 
fice ;  t  do  not  know  if  any  medical  man  xaw  Ihe  wound ;  t>M 
M'Intyre,  whose  body  I  examined,  was  one  of  the  Henimiaglbfdilf 
al  Volnnleera ;  tlie  body  appeared  lo  me  to  bo  ttiat  of  a  man  who  W 
bcon  dead  fot  some  days,  and  report  said  he  had  been  killed  al  MtlH- 
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lie  oiOifUioym ;  the  tx)dy  W83  Dot  ia  a  state  of  decompofliUipii ;  tbe 
weatbar  was  c^  and  it  had  been  buried,  I  waa  told,  in  ci  wei  place, 
beadeg  it  appeased  U>  have  been  totally  drained  of  Uood ;  I  studied 
anatopiy  for  about  three  months  when  at  college,  and  consider  myself 
auftciently  qualified  to  judge  of  the  cause  which  produced  M^ntym^s 
death ;  I  saw  no  other  wound  or  hurt  on  him  but  a  scratch  between 
die  two  wounds  I  have  just  described ;  I  must  have  seen  if  there  had 
been  any  otfa^  wound  in  front ;  he  lay  on  his  bank  in  the  coffin,  and 
I  did  n^  turn  him  over. 


The  prosecution  is  closed,  and  the  prisoner  applies  for  delay,  until 
Friday  the  nineteenth  instant,  to  prepare  his  defence.  He  states  his 
iWKHiMi  verbally. 

Hie  Court  is  closed. 

The  Court  is  opened,  and  delay  granted  until  Wednesday  next,  die 
flevmieenth  instant,  at  eleven  o'clock. 

Tine  (Pdock. — ^The  Court  adjourns  until  Wednesday,  the  seven- 
teenth instant,  at  eleven  o'cLodc. 


Third  Day,  Wednesday,  April  17, 1839,  e&wn,  A.  Jtf. 

The  Court  meets.  Present  the  same  members  as  on  Thursday,  the 
elevMith,  except  Captains  Thornton  and  Mitchell,  repoited  sick. 

Tiie  prisoner  is  called  upon  for  his  defence. 

Louis  SowELS,  junior,  of  Alburgh,  State  of  Vermont,  farmer,  hav- 
ing been  brought  into  Court,  and  the  charge  read  to  him,  he  is  duly 
•worn,  and  states  as  fottows: — 

Question  by  Mottr— Did  you  see  me  in  the  beginning  <^  No^^ember 
laet ;  if  so,  state  when,  where,  and  how  I  was  occupied  f 

Answer— J  saw  you  on  the  fifUi  November  last,  on  Beech  Ridge, 
where  I  went  to  take  away  my  sister ;  I  met  you  on  horeebadi,  befeie 
Ae  house  of  Jasper  Cook;  you  were  stopped  by  the  sen^nd  of  there- 
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bel  force,  poaled  opposite  Cook's  bouse  ;  you  lied  your  bcme,  sji^ 
you  would  return  hoioe  with  me,  bo  soon  as  you  had  gone  to  your  tkn, 
which  was  close  by ;  you  then  went  under  a  wood-^hed,  whcve  fan 
conversed  about  fifteen  minutes  ivilh  a  man  namod  Nicola;  I  hoid 
tliece  was  a  priBOner,  named  Mannic,  taken  by  the  rebel  force.  In 
hou9c,  whom  I  saw,  but  did  not  epeak  to  ;  on  leaving  (tie 
you,  and  you  said  you  were  ready  to  go  home  ;  you  then 
me,  as  far  as  my  hause,  which  is  eight  miles  distant,  and 
towank  your  own  house,  which  is  two  miles  rarthei  on  | 
Cook's  fliout  two  or  three,  p.m.  and  it  waa  duak  whi 
home  ;  thiee  or  four  others  were  with  uh  when  we  left  Ci 
your  form  in  on  the  Canada  aide  of  the  lines. 

Q.  by  the  samo^Did  you  observe,  near  Cook' 
number  of  armed  men  ;  if  so,  did  I  appear  to  be  connecietl 
Of  was  I  armed  ? 

A.— 1  saw  about  twenty-five  or  thirty  armed  men,  and 
same  number  who  had  come  from  curiosity,  as  I  thought 
appear  to  be  connected  with  them,  nor  did  I  see  you  armed ; 
ed  party  were  mostly  Canadians,  but  there 
judged  from  our  conversation  and  your  appearance,  that  yoQ  mart 
connected  with  the  rebels. 

Q.  by  the  same — What  waa  my  object  in  going  to  Beecli  BUpt 

A.— You  said  you  came  to  sec  if  the  rebels  were  tskinf  Aikif 
from  your  farm,  and  finding  lliat  they  had  oo  borw6>  ymaritfN 
would  return  home. 

Q.  by  tho  Court— Did  you  obser^-e  a  cannon  with  tbe 
by  whom  Molt  was  stopped  ;  or  did  you  see  one  unj 
reighbourhood  of  Cook's  house,  or  on  Moll's  farm  ? 

A. — T  saw  one  about  twenty  rods  to  the  west  ofCook^ 
three  or  four  rods  on  the  Canada  side  of  the  line 
discharged  four  or  five  times  belbre  1  left  Albuijh  to  pi< 
house,  between  eleven  and  twelve  o'clock,  and  'binkiag 
engagement,  I  started  to  bring  my  siater. 
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WaxARD  NicoLS,  of  the  Seigniory  of  Noyau,  farmer,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows : — 

Question  byMott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  state  when  and  where,  and  how  I  was  occupied  t 

Answer — I  saw  you  at  Mr.  Crook's  house,  on  Beech  Ridge,  on,  I 
diink,  the  fifth  November,  some  time  in  the  aAemoon;  you  were 
talking  with  me  there,  under  a  shed,  for  about  fifteen  minutes ;  you 
odd  you  had  come  there  to  see  about  some  hay ;  you  then  said  you 
were  going  home,  and  I  saw  no  more  of  you. 

Q.  by  the  same — ^Did  you  observe  near  Cook's  house  any  unusual 
Dumber  of  armed  men,  and  did  I  appear  to  be  connected  with  them ; 
was  I  armed  t 

A. — You  had  no  arms  that  I  saw,  but  there  were  about  thirty  or 
ibrty  armed  men  there,  mostly  Canadians,  but  some  Americans ;  there 
was  a  cannon  there,  which  was  fired  more  than  once,  I  think. 

Q*  by  the  Judge  Advocate— How  far  do  you  live  fix)m  Cook's 
house,  and  what  brought  you  there  1 

A. — I  live  about  seven  miles  and  a  half  firom  it,  in  Canada ;  I  had 
land  there  at  that  time,  which  I  have  since  sold. 

Q.  by  the  Court — Were  you  present  when  the  cannon  was  fired  ? 

A. — ^I  do  not  recollect  if  I  was ;  I  think  I  was  at  the  house ;  I  have 
seen  iSbe  man  who,  I  was  told,  fired  it,  but  I  do  not  know  his  name ; 
they  told  me  they  were  firing  at  a  tree. 

Jasper  Cook,  of  Beech  Ridge,  farmer,  having  been  brought  into 
Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states  as 
loHows: — 

Question  by  Mott — ^Did  you  see  me  at  your  house,  in  the  begiu'- 
nlng  of  November  last ;  if  so,  when,  and  how  was  I  occu-> 
piedt 

Answer — I  saw  you  on  a  Monday,  I  believe,  the  fiiflh  or  sixth  No- 
vomber  last,  at  my  house  ]  you  came  into  the  house,  and  I  gave  you  a 
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cMruid)Bft4biiPQp$  whi?^  I  ^jt^aipaj^  »  ley  grfyrt^ 
jQV  had  gone. 

Q.  by  the  flame— Weie  there  near  your  home  my  m«el  M^j. jf 
flo^  w«B  I  amied  or  fmmcta^  urilb  •dup^  t 

A.— There  wcMpe  flQch  abwt  Mi9  <NONnB^iiq|tfa0i9aif  bodf  imlr 
|iuidthehjill,oi]|kpr«ic^tofAeJbo^i9i  I  4Md  ^uak  4mr  ippitaf 
did  a^meoed  a  hundred;  I  did  i^  we  yop  tymietied  wi(^tiw»; 
ivAepi !  iftw  yout  yta  wore  upariaed* 

.Q.  1^  tfa9  ffnoe  H»ye  y^  Wkmv^i  ree  loofl^  nd  vhfut  iaxijir 
poBitioii  and  general  chwMter  1 

A<f-rl  have  known  yo%^  rif^  moe  ywr  boyhood  $  I  hiim 
yov  ehaiyuilar  la  gsnendly  pi*^  fP9d ;  I  dp  n^ 
contiary. 

Q.  Iqr  tte  CoiKir--Who  waa  with  Moft  whan  y(m  gain  hte 
jmd  laft  him  jia  the  repai  t 

A«— ^o  one,  I  beli#v9> 

42*  by  Ae  mae^Who  eoiumnded  the  ISM  ^ 

hind  the  baml 

A« — ^It  waa  aaid  they  were  commanded  1^  a  man  named  ttptSt* 
Daniel  D.  Salls,  of  CaldweU'a  Manor,  Jqatice  of  the  Paaoi^  hir- 
ing been  brou^t  into  Courty  and  the  cbaige  read  to  hiiQf  haiiiiiij 
jwom,  and  gtates  aa  foUowa: — 

Question  by  Mott-— 0o  you  know  liouia  Martd,  of  BoanAFoiit; 
if  80,  had  you  any  conversation,  and  what,  with  hinni  neapaotiiV'*'' 
are  you  a  Magistrate  I 

Anawei^I  am  a  Magistrate ;  a  aoMJi,  who  laLid  hip  name  lai  l^ 
Martel,  whom  I  never  saw  but  once,  and  who  told  me  he  waattate* 
ryman  at  Bousse's  Poiot,  was  broi:^  befim  Die  to  viake  an  afldirti 
I,  amoDgit  other  questiona,  asked  him  if  be  kaew  Mr.  Motf,  aadifhi 
had  seen  him  at  the  battle  of  LacoUe ;  Martel  said  he  had  not  sesfilii 
at  the  battle ;  in  the  momipg,  when  he  was  absent  £ro«i  hone,  be«id 
hia  wife  told  him  that  some  persons  had  eooie  and  tiken  Bm/  ^ 
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bCow,  t0litnd  a  cannon ;  he  said  he  went  down  to  the  place  lo  which 
the  scow  had  been  taken,  and  there  he  saw  some  rails  which  had  been 
placed  over  a  marsh,  as  if  to  land  a  cannon ;  Martel  was  broug^  by 
Colonel  M^Allum,  to  make  affidavit  concerning  bnnnngs  which  some 
people  in  Champlain  had  threatened  to  do  on  Caldwell's  Manor ;  while 
his  deposition  was  preparing,  I  took  the  opportunity  to  ask  Martel  the 
Aowe  qoestionfi ;  he  did  not  come  to  depose  concerning  Mott,  but  he 
tdd  me  he  was  not  present  when  the  scow  was  taken ;  he  said  he  cBd 
notsee  Mott  at  all  that  day. 

Q.  by  the  same — ^When  Martel  made  this  declaration,  did  he  seem 
prepared  to  support  it  by  oath  ? 

A. — ^He  was  giving  affidavit  concerning  the  threatened  fire,  and 
urtlttet  the  sentences  were  writing,  I  asked  the  questions ;  I  do  not  sup- 
pose he  knew  if  his  answers  formed  part  of  the  affidavit  or  not. 

Q.  by  the  same — In  what  manner  did  you  put  the  oath  to  Martd ; 
did  he  swear  to  answer  the  truth  to  all  such  questions  as  you  would 
put  io  him ;  and  was  it  af\er  having  taken  the  oath  that  he  made  the 
declaration  concerning  me  1 

A. — ^It  was  previous  to  his  having  taken  the  oath. 

Q.  by  ^e  same — Had  Martel  stated  that  he  had  seen  me  on  the 
morning  of  the  fourth,  at  the  battle  of  LacoUe,  would  you,  or  would 
yon  not,  have  embodied  his  declaration  in  the  deposition  ? 

A/-^I  think  I  would  not ;  I  would  have  made  a  separate  one. 

Q.  by  the  same — ^What  was  the  opinion  you  formed  of  Martel's  ve^ 
lacity,  from  the  statements  he  made  to  you,  in  regard  to  the  threatened 
hmdngs  I 

A« — ^His  affidavit  amounted  to  nothing,  being  based  merely  on  gen- 
end  report ;  I  was  of  (pinion  that  he  rather  came  over  to  find  out 
ndUBlfaing  from  us,  than  to  make  any  important  disclosure ;  I  had  no 
leaaon  to  doubt  the  truth  of  what  he  stated,  for  I  knew  nothing  about 
him. 

Q.  by  the  same— Are  you  acquainted  with  one  Jean  Be^ste  Cou- 
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ture,  a  witness  for  the  Crown ;  if  so,  what  is  his  general  chtrac 
ter? 

A. — I  know  a  boy,  named  Baptiste  Couture,  about  sixteen  yean  of 
age  ;  he  is  generally  called  a  lazy,  lying,  idle  boy  j  he  has  lived  in  my 
house ;  I  do  not  know  anything  cricninal  against  him ;  I  do  not  know 
if  he  has  been  examined  for  the  prosecution. 

Q.  by  the  Judge  Advocate — How  long  is  it  since  the  boy  lited  with 
you? 

A. — About  a  year  ago ;  he  may  have  been  at  my  house  occaiioA- 
ally  for  a  day  since  j  he  lived  with  me,  at  difierent  times,  for  a  iew 
days  at  once ;  his  family  live  near  me. 

Q.  by  the  Court — ^What  induced  you  to  enquire  at  Louis  Hartei, 
whether  he  saw  Mott  at  the  battle  of  Lacolle ;  and  did  you  knowMott 
before  1 

A. — I  considered  it  my  duty,  as  a  Magistrate,  to  get  information  con- 
cerning Mott,  to  send  to  head-quarters  ^  I  had  known  Mott  befoie. 

Q.  by  the  same — ^Was  Martel's  deposition  read  to  him,  and  wm 
Mott^s  name  in  it ;  were  the  deposition,  and  your  conversation  with 
Martel  in  English  or  French  ? 

^  A. — It  was  read  to  him,  but  Mott's  name  was  not  in  it  ^  the  depoA- 
tion  and  conversation  were  in  English. 

Q.  by  tlie  same — Did  Martel  make  any  statement  about  his  own 
house  or  property  being  destroyed  ;  or  that  he  himself  had  been  ilirett- 
ened  in  any  way  1 

A. — He  said  that  one  Mr.  Walden,  in  whose  house  he  lived,  had 
threatened  to  bum  it  over  his  head,  if  he  came  to  give  his  evidence,  or 
make  any  disclosures  on  this  side  of  the  lines ;  Mr.  Walden  lives  in 
Champlain,  and  is,  I  understand,  a  patriot  or  sympathizer. 

Q.  by  the  same — Do  you  believe  that  J.  Bte.  Couture  would,  with- 
out any  inducement,  make  a  false  oath,  to  take  a  fellow-creature^siiie; 
if  yea,  state  your  reasons  1 

A. — He  never  was  brought  before  me,  as  a  Magistrate,  consequcDi- 
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ly  I  am  unaUe  to  judge  of  his  knowledge  of  the  obUgations  of  an  oath, 
and  cannot  answer  the  question. 

Fbxderic  Dsrrick,  of  Caldwell's  Manor,  &nner,  having  been 
hcoD^into  Court,  and  the  chaige  read  to  him,  he  is  duly  sworn,  and 
stales  as  follows : — 

Question  by  Mott — ^Do  you  know  one  Jean  Baptiste  Couture,  a 
vntness  for  the  prosecution  ;  if  so,  what  are  his  habits  and  general 
character  for  veracity  1 

Answer — ^I  have  known  one  Jean  Baptiste  Couture  from  his  youth, 

and  I  hear  he  has  been  a  witness  in  this  cause ;  he  is  not  a  boy  of 

good  haUts ;   he  is  always  running  about  from  place  to  place,  and 

ttou^  he  has  a  home  he  is  seldom  at  it ;   I  know  nothing  criminal 

MgmA  the  boy ;   he  might  accidentally  tell  the  truth,  but  people  do 

not  pot  much  confidence  in  what  he  says. 

Q.  by  the  same — ^Did  you  ever  hear  any,  and  what  conversation^ 
teoenfly,  between  Couture  and  any  person,  and  whom ;  when,  where, 
mad.  what  was  its  purpcnrt  t 

As — Some  time  last  winter,  Joseph  Mott,  the  prisoner's  brother,  and 
CTontme,  met  at  my  house ;  Mr.  Mott  asked  Couture  if  he  had  been 
Odelltown;  he  sud  he  was  there  at  the  battle  ^  Joseph  Mott  then 
if  he  knew  Benjamin  Mott ;  Couture  replied,  he  knew  him  a 
litde ;  BfoCt  then  asked  if  he  saw  his  brother  Ben  fire  the  cannon ; 
CSoutnie  said,  he  believed  not,  he  was  some  way  off  from  the  cannon ; 
Hie  priaonei's  brother  then  enquired  why  he  had  said  that  Benjamin 
Ubtthad  filed  the  cannon  ;  Couture  said  a  man  had  told  him  so,  but 
Sie  was  not  certain  of  it  himself;  Couture  said  he  saw  a  man  standing 
tibe  cannon,  who  another  man  said  was  Ben  Mott ;  the  prisoner's 
cautioned  Couture  to  speak  the  truth,  and  not  to  try  to  injure 
one  ;  they  were  speaking  of  the  battle  which  took  place  near  the 
first  battle. 

Q.  by  the  same — Are  you  positive  in  stating  that  Couture  said  he 
lul  seen  a  man  at  the  cannon,  who  he  was  informed  was  I  ? 
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A. — I  believe  that  was  what  he  flaid  $  they  had  a  great  deal  of  eoa- 
veiBation,  and  I  did  not  remark  particidarly  what  was  said. 

Q.  by  &e  Court — Do  you  believe  that  on  grave  chaigea,  aock  n 
those  now  under  investigation,  affectiiig  Uie  life  of  an  individaali  Coi- 
ture  would  swear  falsely  and  with  premeditation  ? 

A. — I  should  be  very  loath  to  believe  hitn ;  there  is  no  sayiif  what 
he  might  do  ;  I  should  not  think  much  of  what  be  said  ettharoaewBy 
or  the  other ;  it  is  hard  to  answer  such  a  question. 

Q.  by  the  same — ^Was  the  boy  menaced  in  any  manner  by  Joseph 
Mott,  or  others,  when  the  conversation  took  plaice,  or  did  be  wpfm 
alarmed? 

A. — He  was  not  threatened  at  a]l>  nor  £d  he  appear  alanied. 

Enoch  Whits,  of  the  seigniory  of  NoyaU)  farmer^  having  taa 
brought  into  Court,  and  the  <^haige  read  to  him,  he  is  duly  8Won,«d 
states  as  fotloWs : — 

Question  by  Mott — Are  you  a  volunteer ;  and  had  yoo  any  potiei- 
lar  conversation,  in  November  last,  with  one  Jean  Baptiste  CooM^  t 
witness  for  the  prosecution  ;  if  so,  when,  where,  and  what  wis  is 
purport? 

Answer — I  am  a  volunteer  in  the  ClareAceville  Rangen ;  ia  No- 
vember last,  three  or  four  days  aAer  the  battle  at  Lacolle,  I  had  some 
business  down  at  the  line«j,  at  Squire  Sowles',  who  lives  in  Albviky 
in  the  States ;  I  met  there  Jean  Baptiste  Couture,  who  was  a  wHaem 
m  this  trial ;  I  saw  that  he  looked  rather  down,  as  if  be  had  bees  cry- 
ing ;  I  asked  him  if  he  was  at  the  battle  of  Lacolle,  and  he  Httd  he  was ; 
I  asked  him  also  if  he  had  a  gun  there,  and  had  been  filing  and  be 
said  yes ;  likewise  I  enquired  if  he  knew  who  managed  4k  cannoi) 
(as  I  understood  Ben  Mott  had  done  so,)  and  he  said  he  was  laAff 
too  far  off  to  know  exactly  who  managed  the  cannon  ;  I  asked  bin  if 
he  knew  Mr.  Ben  Mott,  and  be  said  he  did  not  know  him. 

Q.  by  the  same — How  did  you  understand  that  I  raantfed  tbe 
cannon ! 
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A«— ^vecal  of  the  vplunlieerB  who  had  beeii  at  the  battle,  9^  so» 
urticulaily  one  AJandigo. 

Q*  by  the  same— Did  you  see.  Coptiue,  (i9)J)8eqMent  to  tb^t  period^ 
ClajrencevUle,  and  if  ao,  did  you  see  any  penooi  a^id  whoro>  in  eaih 
sfll  conversation  with  i^im^  and  what  wa^i  the  purport  of  the  coover- 
tionl 

Ad — ^I  saw  him  afterwards  there ;  I  saw  one  of  the  vdunteera.talk- 
g  to  Couture ;  he  si^id  to  Couture,  ^^  Yo|i  are  the  person  l  want  to 
e*"  They  went  into  the  room  where  Captain  Yaug^,  waa,  a^d:  I 
»id  no  more. 

Q.  by  the  Judge  Advocate — ^Who  was  in  Squii^e  Sowlea'  house,,  a^ 
Ibui]^,  when  you  saw  the  boy,  Couture,  tbere^r  and  why  hfid  h» 
en  crying? 

Ad — ^I  do  not  recollect  of  seeing  any  but  the  vdiunteer,  Man<%>, 
dMr.  Sowles  himself;  Couture  said,  he  wanted  to  go  home  to  sea 
1  father  and  mother,  on  the  other  side  of  the  l^nes,  i^d  that  they 
>uld  not  let  him ;  by  the  tena  ^^they"  I  ipidentood  the  volunteers 
dpeople  on  our  side. 

John   M«   Sowlgs,   of  Alburgh,  fanneib  having  bee9  brou^t 
D  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  slatee 
ii^ows: — 

(^oeotion  by  Mott — ^Examine  the  paper  wr;iting  herewith  pRxhieedy. 
liked  A,  and  say  if  the  name,  J(An  M^  Sowles,  thereunto  subscribed), 
the  name  of  a  witness,  is,  or  is  not  your,  signature,  and  whether  the 
d  affidavit  was  made  a^d  sworn  to  by  Jean  Baptiate  Couluie  it^ 
S|[[.pi;e8ence? 

Anpwer — ^Tbe  name  John  M.  Sowles  is  my  sigpatuse,.  an^tjie 
idavit  was  sworn  to  in  my  preseqce  by  Jeim  ^aptiste  Gputure* 
[The  said  document  is  append  to  these  proceeding^  ip^rked*.  A]d 
Q.  by  the  same— Do  you  know  William  IL  Lyman,  of  Alburgh ;. 
X),  state  whether  or  not  he  is  a  justice  of  the  peace,  and:wbet)ij^  the 
me  W.  H.  Lyman,  subscribed  to  the  said  affidfivjt,  is  his  signative  ,* 
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lodc^  alflo,  at  the  name  J.  Mott  thereto  set  as  a  witness,  and  say  wfaoK 
signature  it  is,  and  whether  or  not  it  was  subscribed  in  your  presence ! 

A. — I  know  W.  H.  Lyman,  who  acts  as  a  magistrate  at  Albuigh ; 
the  name,  *^  Wm.  H«  Lyman,  just,  peace,''  subscribed  to  the  afore- 
said paper,  is  his ;  the  name,  ^^  J.  M.  Mott,"  thereto  subecribed,  wss 
set  in  my  presence,  and  is  that  of  Joseph  M.  Mott,  brother  to  the  pri- 
soner. 

Q.  by  the  same — Do  you  know  the  seal  of  the  County  Comt  of 
Grand  He  County,  in  the  State  of  Vermont,  and  the  signaturo  of  the 
Clerk  of  the  Court ;  if  so,  state  whether  the  seal  affixed  to  the  ptper 
writings  herewith  produced,  and  marked  B,  be  the  seal  afbresud^  and 
whether  or  not  the  name  **  Joel  Allen"  thereunto  subscribed  is  the 
signature  of  the  said  clerk  1 

A. — ^The  seal  set  on  the  document,  marked  B,  is  that  of  the  Coomj 
Court  of  Grand  He  County,  and  the  name  ^<  Joel  Allen"  is  that  of 
the  cleik  of  the  said  county. 

[The  said  document  is  hereunto  annexed.] 

Q.  by  the  same — ^Where  does  Baptiste  Couture,  who  swore  to  thit 
affidavit,  as  you  have  stated,  reside,  and  what  is  his  stature  and  ap- 
pearance? 

A. — I  do  not  know,  except  from  hearsay  ;  I  do  not  know  his  age, 
but  he  appeared  fifteen  or  sixteen  years  old ;  he  is  about  middle  aze 
for  one  of  that  age ;  he  has  darkish  hair. 

Q.  by  the  same — ^Under  what  circumstances  did  Baptiste  CoQtnre 
give  the  affidavit  now  submitted  to  the  Court  ? 

A« — ^I  happened  accidentally  to  be  at  the  place,  and  heiid  the  affi- 
davit read — first,  altogether,  and  then  by  sentences,  in  Engli^ ;  after 
wards  it  was  read  by  a  man  in  French  ;  I  do  not  understand  French, 
and  cannot  say  if  he  translated  it  word  for  word ;  this  was  in  the  offce 
of  Mr.  Hazen,  a  lawyer. 

Q.  by  the  same — Can  Couture  speak  English  ? 

A.— Quite  broken  English. 
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Q.  bj  the  same — D\i  Couture  give  his  affidavit  voluntarily  ? 

A. — He  did,  as  far  as  I  discovered. 

Q.  by  the  Judge  Advocate — By  whom  was  Couture  brought  to  Mr. 
Hazen's  office  at  Alburgh  ;  who  was  there,  and  what  passed  ? 

A. — I  do  not  know ;  the  affidavit  was,  I  believe,  prepared  before 
I  entered  the  office.  There  were  ten  or  twelve  persons  there  at  the 
time,  among  whom  was  Mr.  Lyman,  a  justice  of  the  peace ;  there  was 
not  more  than  one  of  the  prisoner's,  Mott's,  brothers  there  ;  the  affida- 
davit  is  in  the  hand  writing  of  Mr.  Hazen,  the  lawyer ;  the  man  who 
interpreted  the  affidavit  was  a  Canadian,  who  lived  at  Alburgh ;  I  be- 
lieve he  was  not  sworn  as  an  interpreter ;  I  know  of  no  time  since  the 
period  of  the  troubles,  but  there  have  been  more  or  less  Canadian  re- 
fugees at  Alburgh,  and  there  must  have  been  some  at  the  time  the 
affidavit  was  sworn ;  my  impression  is,  that  the  oath  was  adminis- 
tered by  the  magistrate  to  Couture  in  English,  and  translated  in  French, 
but  I  am  not  sure ;  he  was  not  sworn  on  a  book,  but  with  uplifted 
hand,  which  is  the  manner  with  us  there ;  he  was  offered  the  privilege 
of  swearing  upon  a  book  if  he  preferred  it ;  the  form  of  the  oath  is : 
^  The  affidavit  subscribed  by  you  contains  the  truth,  the  whole  truth, 
^  and  nothing  but  the  truth — so  help  you  God." 


It  being  four  o'clock,  the  Court  adjourns  until  tomorrow,  at  ele- 
ven^  A*M« 


Fourth  Day,  Thursday,  April  18, 1839,  eleven  o'clock^  AM. 

The  Court  meets.    Present,  the  same  members  as  yesterday. 

William  H.  Ltman,  of  Alburgh,  farmer,  having  been  brought 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  states 
as  follows ; — 

Question  by  Mott — Do  you  know  Jean  Baptiste  Couture,  a  witness 
for  the  prosecution  \  if  so,  had  you  any,  and  what  conversation,  with 
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him,  a  few  days  after  the  battle  of  Lacolle,  in  November  last,  respect- 
ing the  person  who  fired  the  cannon  for  the  patriots  on  that  occasioii  1 

Answer — ^I  believe  I  know  one  Jean  Raptiste  Coutiue ;  I  saw  him 
almost  every  day  for  twelve  or  sixteen  days  after  the  first  batUei  nev 
the  Province  line,  in  November  last,  and  I  questioned  him  about  the 
battle,  as  I  knew  Ben  Mott,  who  resided  in  our  vicinity,  ud  was 
aware  that  he  was  in  prison ;   Couture  said  he  vras  at  the  batde;  I 
asked  him  if  he  knew  Mr.  Mott,  the  prisoner,  and  he  said  he  did  not ; 
I  also  asked  him  if  he  knew  who  touched  off  the  cannon,  and  be  aid 
he  did  not,  for  that  he  was  at  a  distance  at  the  time  it  was  fired ;  Cou- 
ture is  a  boy,  I  should  think  from  his  appearance,  of  from  sixteen  to 
nineteen  years  of  age,  and  is  not  the  size  of  a  full  grown  man ;  I  meta 
to  say,  thaTl~um  positive  I  know  a  person  who  calls  himself  Bapliile 
Couture,  and  is  commonly  known  by  that  name,  but  I  am  not  positive 
he  gave  evidence  before  this  Court* 

Q«  by  the  same — Examine  the  paper  writing  filed  of  record,  maitod 
A,  purporting  to  be  an  affidavit  made  before  you,  and  say  whether  oc 
not  it  is  the  affidavit  of  the  person  called  Jean  Baptiste  Couture,  whom 
you  allude  to,  and  whose  are  the  signatures  thereto  subscribed  ? 

A. — The  paper  writing,  marked  A,  is  an  affidavit  made  before  me, 
as  justice  of  the  peace  in  the  State  of  Vermont,  on  the  date  mentiooed 
thereon,  by  Jean  Baptiste  Couture,  who  then  set  his  mark  therelo,  and 
the  names  "  John  M.  Sowles"  and  "  J,  M.  Mott''  were  then  sub- 
scribed, as  witnesses  to  the  said  affidavit,  in  my  presence,  and  signed 
by  me,  "  Win.  H.  Lyman,  just,  peace." 

Q.  by  the  same — ^Was  the  affidavit  in  question  given  voluntarily  by 
Jean  Baptiste  Couture,  and  what  were  the  formalities  observed  in  ad- 
ministering the  oath  to  him  on  that  occasion  ? 

A. — The  affidavit  was  given  voluntarily,  for  anything  that  I  know. 
Jean  Baptiste  Couture  held  up  his  right  hand,  and  the  oath  was  ad- 
ministered in  the  following  words :  "  You  solemnly  swear,  in  tlic  {wff- 
<<sence  of  the  ever  hving  God,  that  the  facts  contained  in  this  dcpoei* 
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^  tion  vte  Ihe  truth,  and  nothing  but  the  truth."  No  book  is  used. 
He  had  signed  the  affidavit  previous  to  the  administering  of  the  oath ; 
the  form  of  oath  is  prescribed  by  our  Statute,  and  I  may  not  now  have 
^ven  the  precise  words  to  the  Court. 

Q.  by  the  same — ^Was  the  convereation  with  Couture  in  November 
last,  in  English  or  French  3  did  you  converse  with  him  in  English  when 
llie  affidavit  was  taken,  and  do  you  believe  he  understands  En^ish 
sufficiently  to  know  the  contents  of  his  deposition  1 

A. — ^I  never  spoke  to  him  in  any  other  language  but  English,  for  I 
do  not  understand  French ;  I  believe  he  has  a  sufficient  knowledge  of 
the  Engjiish  language  to  underetand  the  contents  of  the  deposition ; 
when  H  was  taken,  a  Canadian,  named  Laneur,  who  lives  in  Alburgh, 
was  present,  and  translated  the  deposition  in  French,  as  I  suppose, 
Ibr  I  do  not  understand  that  language ;  the  affidavit  was  read  in  Eng- 
lish to  Couture  before  he  set  his  maik  to  it ;  before  the  affidavit  was 
drawn  up,  I  heard  Couture  repeat  the  substance  of  it  four  or  five  times 
in  En^idi ;  the  affidavit  was  drawn  up  in  my  presence. 

Q.  by  the  same — ^On  what  terms  have  you  and  I  been  for  some 
time  back  1 

A.^— We  have  not  been  on  good  terms  for  two  years  past. 

Q.  by  the  Judge  Advocate — ^At  the  time  you  had  the  conversation 
vnih  Couture,  in  November  last,  did  he  know  that  the  prisoner,  Mott, 
was  in  gaol  in  Montreal ;  who  was  present  during  that  conversation, 
aind  what  induced  you  to  question  him  ? 

A. — ^He  knew  it  from  information  ;  the  conversation  took  place  at 
the  fitote  of  Wm.  L.  Sowles,  in  Alburgh,  a  short  distance  from  the 
ftoYince  line ;  some  five  or  six  persons  were  present ;  Sowles  himself 
was  one  ;  I  heard  Couture  tell  the  same  story,  at  the  same  store,  to 
diflerdnt  people,  eight  or  ten  times,  in  answer,  I  believe,  to  questions 
adced  him  ;  I  cannot  recall,  at  this  moment,  their  names ;  by  the 
icane  siory^  I  mean  that  which  I  have  stated  he  told  in  the  month  of 
November ;  1  was  induced  to  make  enquiries  concerning  the  prisoner, 
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M ott,  because  it  was  reported  he  had  been  taken  on  the  battle  gmai 
of  Odelltovrn,  in  Canada,  and  lodged  in  Montreal  GraoL,  I  enquired 
for  him,  he  being  the  only  person  of  mj  acquaintance  who  was  m 
situated ;  I  am  acquainted  with  his  firiends  and  fiunilj  also ;  I  qoet- 
tioned  Couture,  because  he  was  the  only  Canadian  refugee  there  that 
I  knew ;  I  had  seen  him  previous  to  that  time. 

Q«  by  the  same — At  whose  request  did  you  take  Coiitoie'a  iftdivit 
in  January  ;  who  were  present,  and  where  was  it  taken  1 

A. — At  the  request  of  Joseph  M.  Mott,  brother  to  the  prisoner,  Bea 
Mott ;  I  had  heard  that  a  board  was  sitting  in  Montreal  for  the  ezusi- 
nation  of  the  evidence  against  the  prisoners  detained  there,  and  that  ia 
cases  where  such  evidence*  was  not  very  strong,  or  could  be  ooatn- 
dieted,  the  prisoners  were  discharged  without  trial ;  it  was  rqiocted 
about  Alburgh,  that  the  only  evidence  against  Benjamin  Mott  wai 
the  deposition  of  the  boy,  Couture,  and  Joseph  Mott  was  deairoaof 
getting  the  boy's  deposition  to  take  to  Montreal ;  he  (Joseph  Mott)  in- 
formed me  that  he  was  going  to  start  the  same  night  for  Montml; 
John  M.  Sowles,  (a  former  witness,)  Mr.  Hazen,  Mr.  Kinsley,  all 
residents  of  Alburgh,  were  present ;  there  were  ten  or  twelve  persons 
present ;  I  cannot,  at  this  moment,  recall  the  names  of  the  otbos ; 
the  affidavit  was  taken  at  Mr.  Hazen's  office  ;  it  was  a  day  on  which 
the  Justice  Court  was  held  there,  and  there  were  people  paasing  la 
and  out. 

Q.  by  the  same — Had  Couture  continued  to  reside  at  Alburgh,  6001 
the  time  of  the  conversation,  in  November,  up  to  the  date  of  deposi- 
tion ;  if  not,  where  was  he,  and  by  whom  was  he  brought  to  Alburgh  1 

A. — I  should  Uiink  he  did  not ;  I  do  not  know  at  what  time  he  caiae 
to  Alburgh  to  give  his  deposition ;  I  did  not  see  him  from  the  moath  of 
November,  until  the  time  he  gave  his  deposition,  nor  have  I  seen  him 
since. 

Q.  by  the  same — Who  asked  Couture  to  give  a  deposition  5  at  wboie 
request  was  it  made  ? 
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A.-— I  do  not  know  that  I  can  answer  this  question  ;  I  was  request- 
ed by  Mr.  Joseph  Mott  to  go  into  Mr.  Hazen's  office,  to  swear  the  boy, 
as  I  have  stated. 

Q.  by  the  same — Were  there,  about  the  time  in  November,  at  which 
you  saw  Couture,  and  also  at  the  time  in  January,  when  you  admin- 
istered the  oath  to  him,  any  considerable  number  of  Canadian  refugees 
in  the  town  of  Alburgh  and  its  vicinity  ? 

A. — I  do  not  know  of  many  in  the  town  of  Albui^gh  ;  there  were 
four  or  five  in  different  parts  of  the  town,  who,  I  was  told,  were  Ca- 
nadian refugees ;  I  could  not  say  if  there  were  any  in  the  vicinity,  ex- 
cept by  report. 

Q.  by  the  Court — At  the  time  you  administered  the  oath  to  J.  Bte. 
Couture,  did  you  think  him,  from  his  general  character,  worthy  of  be- 
lief? 

A. — I  then  thought  him  worthy  of  belief,  but  I'  have  since  heanl 
more  of  his  character,  and  now,  from  the  common  reputation  of  the 
boy,  from  the  best  people  in  his  neighbourhood,  I  would  not  credit 
bim  on  oath ;  the  boy's  father  lives  five  or  six  miles  from  me,  and  the 
boy,  I  believe,  lives  with  him. 

Q«  by  the  same — You  say  you  saw  Couture  every  day  for  about 
sixteen  days  aAer  the  battle  of  Lacolle  ;  how  did  you  happen  to  see 
him  80  frequently,  and  where  and  how  oflen  did  you  converse  with 
him,  and  what  about  ? 

A« — Mr.  Sowles'  store,  where  I  saw  him,  is  within  ten  rods  of  my 
dwelling-house ;  the  boy  used  to  come  to  it,  in  hopes  of  seeing  people 
ikom  near  his  father's,  on  the  Canada  side,  as  he  was  afraid  to  go 
home ;  I  was  frequently  in  the  store  and  saw  him  ;  it  was  there  I  con-* 
vecied  with  him,  and  we  generally  talked  about  the  battle  near  the 
Unes,  and  the  one  which  took  place  at  Odelltown  Church ;  it  was  then 
a  time  of  excitement,  and  this  was  the  usual  topic  of  conversation  ;  I 
wu  told  Courur^  '*     '  ^t  a  Canadian's  b  '  "•'♦  «  ^'^^e  fro-^ 
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Q.  by  the  same — ^Tousay  thatyonhidiiocoikvemtiQiiwidi  Cbm- 
dum  refugees,  on  the  subject  of  the  battle  of  LmoHs  aodlhe  indhridHl 
who  touched  off  the  gua  ;haveyoa  had  any  ^onTenatUm  with  AaMri- 
can  citiaeiis  on  the  same  subject,  or  have  yon  heard  them  apeak  of  Ik 
battiet 

A« — ^I  have  heard  a  great  many  dtiienty  both  at  Alb«|h  aad 
Champlain,  speak  of  the  batde ;  I  have  heard  them  eoqmt  who 
touched  off  the  gun,  but  none  of  them  said  who  did  so. 

Q.  by  the  same— Do  all  persons,  of  whatever  religion,  take  thai 
oath  in  the  United  States,  and  is  it  considered  binding  1 

A* — I  believe  all  denominations,  except  the  Quakers,  take  thai 
cadi ;  they  never  swear,  but  affirm. 

Q.  by  the  same — ^Was  the  boy  offiMed  to  be  awom  oo  the  Hdy 
Evangelists  T 

A. — Tes ;  he  firstsaid  he  would  swear  on  the  book,  but  aAenmrii 
said  he  would  be  sworn  in  our  usual  way  of  holding  up  the  hand. 

Q.  by  the  same — ^Were  you  not  aware  that  the  boy  was  a  BMl 
subject,  and  that  under  the  British  Grovemment  an  oath  is  alwf  jb  ad- 
ministered on  the  Bible  ? 

A. — ^I  supposed  him  to  be  a  British  subject,  and  have  never  sees 
the  oath  administered  in  any  other  way  in  Lower  Canada  but  oa  the 
Bible. 

Ezra  Marnet,  of  Rousse's  Point,  farmer,  having  been  brovcht  ift- 
to  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and  ititof  as 
follows : — 

Question  by  Mott — Did  you  see  me  in  the  beginning  of  Kovembcc 
last ;  if  so,  where,  on  what  day,  at  what  hour ;  state  specifically  t 

Answer — ^1  saw  you  on  the  seventh  November  last,  about  manBtf 
at  Lewis'  tavern,  at  Rousse's  Point,  in  the  United  States,  about  tin 
nules  and  a  half  from  the  frontier  line. 

Q.  by  the  same — Mow  far  is  Lewis'  tavern  from  Martel's  fenr.aiJ 
was  I  alone,  or  with  others  when  you  saw  me  ? 
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A. — To  go  by  the  land  road,  about  three  mileSi  and  by  water,  two 
;  you  were  alone. 

Q.  by  the  same — Did  you  see  me  subsequently  on  that  morning ;  if 
80|  at  what  hour,  and  where,  and  did  I  apfiear  to  be  sober  ? 

A. — I  saw  you  a  second  time,  between  eight  and  nine  o'clock,  when 
you  appeared  to  be  very  much  in  liquor ;  you  were  passing  my  house, 
half  a  mile  nearer  the  boundary  line  than  Lewis'  tavern  ;  you  were  oii 
foot  and  alone. 

Q.  by  the  same — At  what  hour  did  the  sun  rise  on  the  seventh  No- 
vember last  t 

A. — A  few  minutes  after  seven  o^clock. 

« 

Q.  by  tlie  same — What  was  tlic  state  of  the  roads  near  the  place 
you  saw  me  the  second  time,  and  how  long  would  it  have  taken  me  to 
go  from  where  you  last  saw  me  to  Martel's  ferry  ? 

A. — The  roads  were  very  muddy  ;  the  latter  part  of  the  question  I 
cannot  answer. 

Q.  by  the  same — ^Were  you  near  the  battle  which  took  place  on  the 
seventh  November  last ;  if  to,  state  for  what  reason  you  went,  and  if 
you  saw  me  upon  that  occasion  or  not ;  had  any  cannon  been  fired ! 

A. — I  was  near  the  battle,  having  been  asked  by  one  Webb  to  ride 
down,  and  see  how  many  radicals  there  were ;  I  was  stopped  by  a  ra- 
dical sentry,  because,  he  said,  I  was  a  Tory ;  and  whilst  standing  with 
him,  I  saw  Captain  March's  company  of  Volunteers  coming  up  the 
road,  from  the  Odelltown  direction,  approaching  the  rebel  camp ;  two 
voUies  had  been  discharged  from  both  parties,  when  I  saw  you  and 
about  twenty  or  thirty  others,  running  from  the  rebel  camp  right  down 
cast ;  you  then  appeared  to  be  tipsy,  and  you  staggered  and  fell  once ; 
those  who  were  with  you  took  a  south-easterly  direction,  and  crossed 
the  line  ;  you  made  for  a  bam,  about  twenty  or  twenty-five  rods  from 
the  rebel  camp,  and  I  saw  you  no  more ;  I  saw  you  running  before  I 
heard  tlie  cannon  fired ;  after  you  had  started  to  run,  it  was  fired,  and 
I  heard  it  fired  five  or  six  times  afierward&  \  I  had  heard  five  or  six 
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Captain  March's  company,  and  before  the  fiiuig  of  the  nuMkeliy  hrf 
begun ;  when  I  first  heard  the  cuinon  dischaiged,  H  wasabontaahsv 
and  a  half  aAer  I  saw  yoa  pass  my  house ;  the  six  dischuiBBa  whiekl 
heard  before  I  saw  you,  began  about  three  quarteta  of  an  hov  bete 
I.  saw  Certain  Biacch's  company ;  ihese  dieehaiges  followed  eedi  odnr 
in  close  succession ;  the  interval  between  the  last  dischaiige  of  tteint 
six  shots,  and  the  first  round  of  the  second  six,  may  have  faeea  rinst 
a  quarter  of  an  hour,  <Nr  less ;  I  cannot  be  poeitnre  as  to  the  pRciv 
time. 

Q.  by  the  same— Were  there  any- persons  standing  along  the  Ussli 
of  the  rebel  camp,  on  that  occasion,  like  yourself ;  and  if  ao,  did  I  up- 
pear  to  be  one  of  the  number,  or  there  accidentally  t 

A. — There  were  a  number  of  spectators  on  the  American  adetf 
the  lines,  where  I  stood ;  I  did  not  seeyou  until  the  battle  begu;fOB 
were  then  on  the  Canada  side  of  the  lines;  it  is  more  then  Icanldlif 
you  were  there  accidentally ;  there  were^ko  some  spectators  on  As 
Canada  side  of  the  line ;  when  I  first  saw  you,  you  were  twenty  or 
twenty-five  rods  from  me ;  a  rod  is  sixteen  feel  and  a  half. 

Q.  by  the  same — Did  the  persons  you  there  saw  ninniog,  witk 
whom  I  was,  appear  to  be  among  the  number  of  spectators  ? 

A. — ^They  were  people  from  our  side,  and  were  running  away  fim 
the  camp  ground,  without  arms. 

Q.  by  the  same — What  dress  did  I  wear  at  the  several  plaoei  sad 
times  you  have  mentioned  ? 

A. — You  had  on  a  short-tailed  dark-coloured  coat,  grey  purtaliOODs, 
and  a  black  hat,  I  believe. 

Q.  by  the  same — Do  you  know  one  Louis  Martel,  a  witness  ibrtbr 
prosecution ;  if  so,  what  is  his  general  character  and  reputation  1 

A. — I  know  him  ;  his  general  character  amongst  us  is  bad ;  ke 
keeps  liquor  to  sell,  and  has  a  gang  of  low  people  about  him  m 
Sundays. 
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^,  oy  the  same — ^Wbat  is  the  Christian  name  of  the  Webb,  whose 
ntone  you  have  mentioned ;  where  does  he  live,  and  what  occupation 
does  be  follow  1 

A. — His  name  is  Nathan  Webb ;  he  lives  at  Rousse's  Point,  and  is 
a  merchant. 

Q.  by  the  same — At  what  distance  was  I  from  the  cannon  when 
you  first  saw  me  near  the  battle  ground  ? 

A. — I  should  think  you  were  seven  or  eight  rods  from  the  cannon 
which  the  rebels  had,  when  I  first  saw  you. 

Q.  by  the  Court — At  what  hour  did  you  start  to  goto  the  battle,  and 
how  long  did  it  take  you  to  get  there  ? 

A. — It  was,  1  believe,  about  half-past  nine,  and  it  took  me  about 
fifteen  minutes  to  go  there. 

Q.  by  the  same — Was  Mott  lame  when  you  first  saw  him  in  the 
morning,  and  W3s  he  armed  when  you  saw  him  the  second  time  ? 

A. — He  did  not  appear  to  be  lame  at  all,  nor  was  he  armed. 

Q.  by  the  same — Why  did  Mott  run  towards  the  barn,  think  you, 
instead  of  running  in  the  same  direction  as  the  rest  of  the  radicals ;  did 
he  appear  to  stagger  from  drunkenness,  or  as  if  wounded  ? 

A. — I  do  not  know  why  he  ran  in  that  direction  ;  I  take  it  he  stag- 
gered from  drunkenness,  considering  the  state  in  which  I  saw  him  be- 
A>re. 

Q.  by  the  same — Was  the  bam  you  saw  Mott  running  to,  between 
you  and  the  camp,  or  vras  it  at  the  other  side  of  the  camp  ? 

A. — It  was  at  the  other  side  of  the  camp. 

Q.  by  the  same — ^Were  you  in  the  camp  of  the  rebels  before  you 
saw  Captain  March's  company  ? 

A. — No  ;  I  was  not  there  at  all. 

Austin  Morehouse,  of  Rousse's  Point,  inn-keeper,  having  been 
brought  into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn,  and 
states  as  follows  i-^ 

Question  by  Mott — Did  you  visit  tlie  battle  ground,  at  Lacolle, 
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ihordy  afber  the  batde ;  if  so,  stata  how  long  afker  ;  luder  whal  cir- 
dunstancesy  and  whether  you  saw  a  cannoD  thorny  or  not  t 

AiiBwer— I  vinted  it  immediately  after  the  hatde ;  I  craandlheiiae 
to  meet  the  officers  ci  the  Volmiteen,  Colooel  Oddl  and  otheia ;  I  hit 
the  cannon  and  some  ammunition  which  had  been  taken  with  it;  I 
was  on  the  ground  where  the  cannon  wa%  about  half  an  bov  afler 
the  battle. 

Q.  by  the  same— How  far  was  the  cannon  from  the  linea ;  how  fv 
from  abam  there ;  and  in  gcnng  from  the  cannon  to  the  one  andaaoi 
the  otberi  what  direction  would  you  take  respectively  ? 

A. — ^The  cannon  was  about  twenty  or  twenty*five  rods  IroB  tho 
lines  when  I  saw  it^  and  about  the  same  distance  from  the  bam ;  tins 
was  a  house  nearer  the  cannon  than  the  bam,  which  was  bunt ;  aho 
was  another  house,  some  distance  &rther  from  the  bami  to  thesontktf 
the  bam,  between  the  cannon  and  the  bam;  there  were  twobamiiflas 
east  of  the  cannon,  at  a  considerable  distance  from  it,  and  the  oikr 
nearly  northof  it ;  if  you  had  started  from  the  cannon,  and  gonediredr 
ly  towards  the  lines,  you  would  not  have  passed  the  barn,  which  vkti 
to  the  north  of  the  cannon  ;  it  would  have  been  out  of  your  way  to 
have  passed  by  the  east  bam,  which  is  much  farther  from  the  cannoB 
than  the  lines. 

Q.  by  the  same — How  long  have  you  known  me  ;  what  is  my  £•- 
position  and  general  character ;  am  I  not  the  father  of  a  numerous  (amilj! 

A. — I  have  known  you  for  ten  or  twelve  years,  and  never  hfBud 
anjrthing  against  you  ;  you  are  the  father  of  several  children. 

Q.  by  the  same — Do  you  know  Louis  Martel,  the  ferryman,  a  wit- 
ness for  the  Grown ;  what  is  his  general  character  ? 

A. — I  know  Martel,  the  ferryman,  at  Rousse's  Point,  and  his  cha- 
racter is  not  considered  very  good* 

John  Vosburg,  of  Caldwell's  Manor,  farmer,  having  been  broughi 
into  Court,  and  the  charge  read  to  him,  he  is  duly  sworn  and  states  a 
follo^iN's : — 
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Question  by  Mott — Did  you  see  me  in  the  beginning  of  November 
last ;  if  so,  state  when,  where,  and  how  I  was  dressed  ? 

Answer — I  have  already  been  examined  in  this  cause,  and  have 
stated  when  and  where  I  saw  you ;  I  do  not  recollect  any  part  of  your 
dress,  but  your  hat,  which  was  black,  about  half  worn,  and  your  coat 
which  was  of  daii^,  home-made  cloth,  and  straight-bodied ;  I  had  seen 
you  frequently  dressed  in  the  same  way  before. 

Q.  by  the  same — ^Were  there  two  bams  near  the  battle  ground ;  if 
80,  in  which  did  you  see  me  ? 

A. — I  saw  but  one  bam,  which  was  north  of  the  battle  ground,  and 
in  that  we  found  you, 

WiLLARD  NicoLS,  of  Noyau,  farmer,  is  recalled  into  Court,  and  ex- 
amined on  his  former  oath. 

Question  by  Mott — Do  you  or  do  you  not  know  that  I  have  suffered 
some  time  from  rheumatism  1 

Answer — You  have  suffered  for  about  a  year  with  rheumatism,  so 
as  to  make  you  lame. 


The  prisoner  declares  he  has  no  more  evidence  to  adduce,  and  ap- 
plies for  delay  until  Saturday,  at  two  o'clock,  to  prepare  his  written 
defence. 

The  Court  is  closed  to  deliberate. 

The  Court  is  opened  and  delay  is  granted  until  Saturday  next  at  ten 
o'clock. 

Four  o'clock. — The  Court  adjourns  until  Saturday,  at  ten,  a.m. 
twentieth  instant. 


Fifth  Day,  Stdurdayj  ^pril  20, 1839,  ten  o^clockj  AM. 
The  Court  meets,  pursuant  to  adjournment.    Present  the  same 
Members  as  on  Thursday,  except  Colonel  Barnard,  reported  sick. 
It  being  found  that  the  Court,  by  the  absence  of  Lieutenant  Colonel 
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Barnardi  18  redaoed  below  the  leg^l  number,  it  is  adjoocnad  until  T 
day  next,  at  eleven  o'clock. 


Sdcth  Day,  Tuesday^  April  23, 1839,  tUvtny  AJl 

The  Court  meets.    Present  the  same  Members  as  on  Saturdij,  i 

from  the  continued  indiqKwtion  of  Lieutenant  Colonel  Barnard,  is : 

journed  until  Wednesday  next,  the  first  proximo,  at  ten  o^clock,  to 

Mess  Boom  of  the  Grenadier  Guards,  in  M^Gill  Street. 


SsvEirrH  Day,  Wednesday^  May  1, 1839,  ekvm  (fclockj  AJl. 
The  Court  meets.    Present  :— 

President : 
Major  General  John  Clitherow. 
Members : 
Lieut.  Colonel  Sir  John  Eustace,  K.H. 
«        "        Henry  W.  Barnard. 
"        "        William  Grierson. 
"        "        James  Craufurd. 

Major  Samuel  Delman  Pritchard. 
"       Henry  Townsend. 
"      Arthur  W.  Biggs. 
Capt.  William  Brudsnell  Smith. 
<<       Robert  Marsh. 
<^      Henry  Alexander  Kerr. 
"      Augustus  Cox. 
^       The  Hon.  George  Cadogan. 


The  prisoner  applies,  by  a  paper  writing,  marked  C.  hereunto  u 
nexed^  supported  by  an  affidavit,  marked  D,  also  annexed,  to  b 
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p6fmitted  to  examine  Stephen  P.  K.  Lewis  and  Michel  Boulet,  ma- 
terial witnesses  in  his  behalf. 

The  Court  is  closed  to  deliberate  thereon. 

The  Court  is  opened,  and  the  prisoner  is  permitted  to  examine  the 
said  S.  P.  K.  Lewis  and  Michel  Boulet,  upon  the  facts  alleged  in  the 
said  affidavit,  and  no  other. 


Stephen  P.  K.  Lewis,  of  Rousse's  Point,  State  of  Vermont,  a 
minor,  aged  seventeen,  being  brought  into  Court,  and  the  charge  read 
to  him,  he  is  duly  sworn,  and  states  as  follows : — 

Question  by  Mott — ^Did  you  see  me  on  the  day  previous  to  the 
battle  of  Lacolle,  in  the  month  of  November  last ;  if  so,  where,  at 
what  hour,  and  where  did  t  spend  the  night  ? 

A. — I  saw  you  on  the  sixth  November  last,  the  day  before  the  first 
battle  of  Lacolle,  at  the  house  of  my  father,  who  keeps  a  tavern  at 
fiousse's  Point,  in  the  State  of  New  York ;  you  remained  in  our  house 
mitil  between  eleven  and  twelve  o'clock  at  night.  There  had  been  a 
gathering  of  people  at  our  house  that  day,  on  account  of  the  State 
election,  which  took  place  there  that  day  j  I  went  to  bed  after  fasten- 
ing up  the  house ;  you  were  very  much  intoxicated,  and  not  being 
able  to  get  you  up  stairs  to  bed,  we  fixed  a  place  for  you  down  stairs, 
for  you  to  sleep  on. 

Q.  by  the  same — Could  I  have  left  the  house  during  the  night 
without  your  knowledge  1 

A. — Yes,  you  could,  for  I  slept  up  stairs,  and  I  should  not  have 
known  it. 

Q.  by  the  same — Did  you  not  lock  the  doors  before  you  went  to 
l)ed  up  stairs ;  if  so,  did  you  not  take  the  keys  with  you  1 

A. — The  doors  are  not  fastened  vnih  locks,  but  by  putting  some- 
thing over  the  latches  to  keep  them  down. 


i«3 
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Q,  by  die  same — At  what  hour  dkl  you  rise  in  the  morning  1 

A. — It  was  late,  as  1  was  tired  from  my  previaiiB  day's  work— per- 
haps seven  or  eight  o'clock. 

Q.  by  the  same — At  what  distance  is  your  lather's  house  fron  the 
Province  line  ? 

A. — It  is  called  two  miles. 

Michel  Boulet,  of  the  pariah  of  St.  Edouard,  farmer,  having 
been  brought  into  Court,  and  the  charge  read  to  hiaiy  he  i's  duly  swon, 
and  states  as  follows : — 

Question  by  Mott — Did  you  see  a  party  landing  small  arms  at  the 
Province  line,  near  the  battle  field  of  Lacolle,  during  the  night  which 
preceded  the  battle ;  if  so,  state  where  the  arms  were  landed,  \vheB 
they  were  landed,  and  at  what  hour,  and  was  I  present  1 

Answer — I  did  not. 

Q.  by  the  same — ^Did  you  see  a  cannon,  or  any  other  arms,  di^m- 
barked  on  the  morning  of  the  battle ;  if  so,  where,  at  what  hour,  aid 
was  I  present  ? 

A. — I  saw  a  piece  of  cannon  disembarked,  just  before  sunri*,  a 
Wednesday  ;  you  were  not  present  5  I  did  not  know  you  until  yoa 
were  taken  prisoner ;  the  cannon  was  disembarked  a  little  on  ihe 
American  side  of  the  line. 

Q.  by  the  same — How  was  the  cannon  disembarked  ;  do  you  iaww 
the  leader,  and  how  was  he  dressed  1 

A. — By  means  of  a  boat  or  scow  ;  I  cannot  say  exactly ;  f  Jo  oot 
know  the  persons  who  disembarked  it,  nor  the  leader,  but  be  «rore  a 
black  overcoat,  grey  hat,  and  grey  trowsers. 

Q.  by  the  same — Do  you  know  who  fired  the  cannon  at  the  bati> 
of  Lacolle  5  if  so,  was  I  present  or  not  upon  that  occasion,  and  vLJ  L 
to  your  knowledge,  fire  the  cannon  or  not  1 

A. — The  man  whom  I  described  in  my  last  answer  fired  the  caft* 
non  I  I  did  not  sec  you  on  that  occasion. 
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Q.  by  the  aame— Are  you  positive,  tiiat  all  the  shots  discharged 
fcom  the  cannon  in  the  battle,  were  fired  by  another  individutli  and 
not  by  me  ? 

A. — They  were  all  fired  by  another  person. 

Q.  by  the  same— How  long  was  it  a(\er  the  battle  that  you  first 
saw  me  1 

A. — I  saw  you  about  three  or  four,  p.m.,  of  the  same  day* 

Q.  by  the  Judge  Advocate — How  many  people  were  present  at  the 
time  the  cannon  was  landed,  and  were  they  Canadians  or  Americans  1 

A. — ^About  thirty  or  forty  unarmed  Canadians  were  present ;  I  saw 
no  Americans, 

Q*  by  the  same — How  many  shots  were  discharge  from  the  can- 
non during  the  battle  t 

A. — I  cannot  say. 

Q.  by  the  same — Were  you  a  prisoner,  at  any  time  during  the  past 
autumn  or  winter,  in  the  gaol  of  Montreal,  and  if  so,  for  what  t 

[The  witness,  by  permission  of  the  Court,  declines  answering  this 
question.] 

Q.  by  the  same — Were  you  present  at  the  battle  of  Lacolle,  and 
if  so,  what  were  you  doing  there,  and  how  near  to  the  cannon  ? 

(The  witness,  by  permission  of  the  Court,  declines  answering  this 
question  also,  j 


The  evidence  for  the  defence  is  here  dosed,  and  the  prisoner  pro- 
ceeds with  his  written  defence^  which  is  hereunto  annexed,  marked  E. 
The  Judge  Advocate's  address  is  here  read,  and  marked  F. 
The  Court  is  closed. 


The  Court  liaving  maturely  weighed  and  considered  the  evidence  in 
sopport  of  the  charges  preferred  against  the  prisoner,  together  with 
what  has  been  stated  in  his  defence,  is  of  opinion,  that  he,  the  prisoner, 
Benjamin  Mott,  m  guilty  of  the  first  chai^ge,  that  he  is  guilty  of  the 
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second  charge,  that  he  is  not  guilty  of  the  third  charge,  that  he  is 
guilty  of  the  fourth  charge. 

The  Court  having  found  the  prisoner,  Benjamin  Mott,  guihj,  u 
above  stated,  of  the  first,  second,  and  fourth  chaigea,  the  woe 
being  for  ofiences  committed  between  the  first  and  fiAeentfa  daji 
of  November  last,  in  furtherance  of  the  rebellion  which  had  broken 
out,  and  was  then  existing,  in  this  Province  of  Lower  Canada,  do 
sentence  him,  the  prisoner, 

Benjamin  Mott,  to  be  hanged  by  the  neck  till  he  be  dead,  at  such  time 
and  place  as  His  Excellency  the  Lieutenant  General,  Governor  in 
Chief,  and  Commander  of  the  Forces,  may  appoint. 

John  CLrrHERow,  Major  Gemraly 

PrtniaU. 

d.  mondelet, 

Chas.  D.  Day, 

£d.  Muller,   Capt.  the  Royalj 

Joint  and  severallv  Deputy  Judge  Advocate, 


I,  Baptiste  Couture,  of  tlie  Parish  of  Noyau,  in  the  Province  of  Ljirer 
Canada,  of  lawful  age,  do  testify  and  say,  that  I  was  in  the  affray  thai 
took  place  in  Odelllown,  near  the  lines,  on  the  seventh  day  of  Novem- 
ber, 1838,  between  the  patriots,  so  called,  and  tlie  Provincial  vo/on- 
teers.  Some  days  afler  this,  how  many  1  cannot  t^ay,  I  returned  to 
Canada,  and  I  was  enquired  of,  if  I  was  in  the  afiray,  as  aforesaid,  and 
if  Benjamin  Mott  was  there  ;  they  stated  tliat  he,  Mott,  was  there,  and 
touched  off  the  cannon,  and  that  they  knew  it,  and  if  I  denied  iu  (X 
did  not  state  so,  they  would  have  me  sent  to  Montreal  and  hung :  I 
then  stated  that  Benjamin  Mott  was  there,  and  put  match  lo  tKe  csar 
non  twice.  I  further  say,  that  on  the  first  or  second  day  o(  Janiai7, 
instant,  I  made  a  statement  to  two  gentlemen,  as  I  understooJ.  ^^ 
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Montreal,  in  substance  as  above  ;  I  was  induced  to  do  so,  in  tbe  first 
instance,  through  fear,  and,  in  the  second  instance,  1  was  told  I  must 
tell  the  same  story  to  the  aforesaid  gentlemen  that  I  had  previously 
told,  or  I  would  be  in  danger,  &c.  I  further  say,  that  I  did  not  see 
Benjamin  Mott  at  the  affray,  as  aforesaid,  and  did  not  see  him  put  fire 
to  the  cannon,  and  do  not  know  that  I  should  know  him  if  I  should 

Bee  him.    In  presence  of  us,  witnesses. 

hiB 
Baptiste  -f  Couture. 

mark* 

John  M.  Sowles, 
J.  M.  Mott. 

Sworn  to  and  subscribed,  afler  being  read  to  the  above  deponent,  in 

my  presence  and  before  me,  this  twenty-eighth  day  of  January,  A.D. 

1839,  at  Alburgh,in  the  county  of  Grand  He,  and  State  of  Vermont. 

Wm.  H.  Lyman,  Just.  Peace. 


B 


State  of  Vermont,      > 
Grand  He   County^  S.  S,  ) 


1 


Clerk's  Office,  North  Huo, 
April  13,  J1.D.  1839. 

I,  Joel  Allen,  Clerk  of  said  Grand  He  County  Court,  do  hereby  cer- 
tify, that  William  H.  Lyman,  of  Alburgh,  is  a  Justice  of  the  Peace 
within  and  for  said  Grand  He  County,  duly  qualified  and  commis- 
flioDed, — that  his  term  of  office  commenced  on  the  first  day  of  De- 
cember, A.D.  183S,  and  will  expire  on  the  last  day  of  November, 
AJ).  1839. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  the  public  seal  of  our  said  Court,  the  day  and  year  above 
written. 

Joel  Allen^  Clerk. 
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c 

ThsQurk 

Bkhjamir  Morr. 
Motion  on  behalf  of  the  pfisoner,  that  he  be  pennitied  to 

Stephen  P.  K.  Lewis  end  Iffichel  Boa]el--4he  fiiM  to  {w^ 

prisoner^  spent  the  night  preceding  the  battle  of  LftooHey  atljatf 

tavern,  and  the  second  to  prove  that  he  was  not  pieaent  at  that  iNtdei 

and  other  important  facts. 

Montreal,  Ist  May,  1839. 


D 

The  QuKiH 
et. 
Bbnjamin  Mott. 
District  of  Montreal. 

Joseph  Mott,  of  Alburghy  in  the  State  of  Vermont,  in  the  VhM 
States  of  America,  being  duly  sworn  upon  the  Holy  Evangdisb,  de- 
poseth  and  saith : 

That  when  the  defence  was  closed  in  this  case,  he  was  not  aware, 
nor  was  his  brother,  that  the  depositions  of  Stephen  P«  K.  Lewis  lad 
Michd  Boulet  vrere  material  and  necessary  to  the  said  defence. 

That  since  that  period,  the  said  deponent  has  learned  thai  the  dep»> 
sitionsof  the  two  abovenameil  witnesses  were  material  and  MOMvy 
to  the  defence  of  his  brother,  Benjamin  Mott,  inasmuch  is  dn  fint 
witness,  Stephen  P.  K.  Lewis,  can  prove  that  the  said  BeiyananMstt 
remamed  in  his  (the  said  Stef^ien  P.  K.  Lewis)  father's  hotse  till 
twelve  o^clock  on  the  ni|^t  preceding  the  day  on  vHiich  the  fimbaifli 
of  LacoUe  took  place.  And  inasmuch,  moreover,  as  the  second  wit- 
ness can  prove  that  he  was  present  at  the  disembarkation  of  the  cu- 
non  and  small  arms  referred  to,  that  the  said  Benjamin  Mott  was  loi 


MOTT.  603 

present  at  all  when  the  first  battle  took  place,  and  that  he  did  not  fire 
the  cannon  in  question.  And  further  the  deponent  sauth  not,  and  hath 
signed. 

J.  M.  MoTT. 
Sworn  before  me,  at  Montreal,  this  first  of  May,  1S39. 

E.  Guy,  J.P. 


E 

Mr.  PresidM  and  Gentlemen  of  the  Courty 

For  many  months  past,  I  have  anxiously  looked  forward  to  this 
day ;  my  hopes  increased  with  its  approach,  and  are  now  sustained 
and  animated  by  the  arrival  of  the  hour  when  I  am  to  lay  before  you, 
in  a  connected  and  comprehensive  form,  what  I  consider  conclusive 
evidence  and  unanswerable  arguments  in  vindication  of  my  innocence. 
All  I  aak  of  you,  Gentlemen,  at  this  solemn  moment  is  to  hear  me 
patiently,  and  to  grant  a  &vourable  attention  to  what  I  have  to  urge  in 
my  defence.  This  is  but  justice  to  the  accused,  and  this  I  feel  confi- 
dent I  shall  obtain.  I  shall  but  allude  to  those  ^questions  of  in- 
ternational jurisprudence  which  mi^t,  undar  other  circumstances,  be 
elaborately  discussed.  First,  the  question  how  far  the  subject  of  a 
foreign  slate  can  become  amenaUe  to  the  general  criminal  Legislation 
of  another,  upon  charges  such  as  those  upon  which  I  aland  arraigned, 
may  be  worthy  of  close  and  careful  consideration  at  the  hands  of  this 
Court.  Stcoudlyf  the  question  how  far  I  may  be  brought  before  this 
tribunal  under  the  special  legislatioo  ct  the  Act,  2d  Victoria,  cap.  2, 
becomes  also  very  impoitant  by  its  decision  in  the  legal  character  of 
my  case.  It  becomes  necessary  fix  me  to  make  the  Court  fully  ac- 
quainted with  tlie  facts  of  my  case,  as  they  are  proved  almost  upon 
every  point  conclusively  by  the  evidence  for  the  defence. 

On  the  fourth  of  November  last,  I  became  informed  that  a  collec- 
tion of  armed  men  was  likely  to  take  place  at  Beech  Ridge,  and  some 
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disturbance  likely  to  occur  there.     I  had  a  small  farm  with  a  btrt 
upon  it  in  that  neighbourhood.     I  allowed  this  farm  to  remain  in 
meadow,  and  secured  a  large  quantity  of  hay  from  it ;  out  of  this  I 
used  to  realize  a  considerable  amount.     Upon  hearing  this  lepoil^  I 
thought  it  probable  my  hay  would  be  exposed  either  to  be  boned  or 
consumed  by  the  horses  of  the  rebels  in  such  disorderly  tiines.    if 
therefore,    determined    to    visit  the    place   on  the    followini  ^Jy 
to  satisfy  my  mind  upon  this  point ;  I  set  out,  accordingly,  late  in  the 
aflemoon.     Arrived  there,   1  found  that  there  was  apparently  no 
danger  for  my  property,  at  least  that  all  was  safe,  and  I  returned  booe, 
afler  remaining  there  a  very  short  time ;  and  while  I  was  there,  I  wai 
neither  armed  nor  in  any  way  connected  with  the  assembl^e  of 
armed  men.     No  more  is  heard  of  me  until  the  morning  of  the  Kventb, 
the  day  on  which  the  battle  took  place  at  Lacolle ;  and  in  order  to  ei- 
plain  more  fully  my  conduct  and  appearance  upon  that  occasioii,  it 
will  be  necessary  for  me  to  mention  to  the  Court,  that  on  the  cith  I 
led  my  own  house  to  go  to  Odelltown,  to  collect  a  debt  due  me  thoe, 
and  to  transact  some  other  private  business  in  the  immediate  neigh- 
bourhood.   From  my  own  house  I  proceeded  to  Windmill  Bay,  and 
crossed  over  to  Rousse's  Point,  on  the  New  York  side  of  the  lake.    I 
remained  the  night  of  the  sixth  at  Lewis's  tavern,  and  on  the  following 
morning  I  pursued  my  journey  towards  Odelltown,  by  the  way  of  the 
lake  shore,  that  route  being  the  shortest,  and  the  roads  generally  better. 
I  regret  to  say,  that    when  I  left  Lewis'  I  was  much  intoxicated;  I, 
however,  proceeded  on  foot  at  about  half-past  eight  o^clodr.     The 
roads  being  very  bad,  I,  in  the  state  in  which  I  unfortunately  \^:Uf 
proceeded  but  very  slowly ;  after  having  passed  the  frontier  line,  1 
directed  my  course  across  the  fields,   as  affording  a  shorter  and  moie 
favourable  route.     I  was  now  quite  near  the  rebel  camp.    Befoel 
had  advanced  far,  I  heard  a  cannon  fired  ;  I  know  not  at  this  moniett 
how  often  ;    seeing  the  volunteers  advancing,  and  preparations  «pp*" 
rcntly  making  for  an  engagement,  I  remained  stationary  for  some  mo- 
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ents,  with  some  others,  who,  I  believe,  were  there  as  spectators, 
t  the  first  discbai^ge  of  the  cannon,  I  ran  first  in  an  easterly  directioni 
id  then  turned  north,  towards  the  barn,  which  I  thought  would  be 
3  safest  place  as  a  refuge  from  immediate  danger.  I  reached  it,  and 
me  time  afler,  two  or  three  individuals  came  up  to  the  barn.  They 
(V  me,  and  supposing  they  had  discovered  one  of  the  sympathisers^ 
lied  to  me,  and  I  joined  them,  and,  as  they  themselves  state,  with- 
t  any  hesitation.  I  then  took  occasion  to  protest,  that  I  was  going 
the  direction  of  Odelltown  upon  business,  and  that  I  was  not,  nor 
d  been,  in  connection  with  the  rebels;  they,  however,  led  me 
Captain  March,  and  thence  I  was  conducted  to  prison,  to  stand  my 
al.  Here  I  may  be  permitted  to  enter  into  a  consideration  of  the 
idence  adduced  upon  both  sides,  in  order  to  shew  clearly  to  the 
jUTi  how  far,  in  my  humble  estimation,  that  for  the  prosecution  con- 
idicts,  how  far  that  for  the  defence  substantiates,  this  statement,  at 
ist  in  every  important  particular.  Ten  witnesses  have  been  pro- 
iced  on  the  part  of  the  Crown. 

The  first  witness,  Mr.  Scriver,  establishes  the  fact  of  a  battle  having 
ken  place  on  the  seventh  November  last,  at  Lacolle,  between  a 
irty  composed  of  American  citizens  and  Canadian  refugees,  on  the 
le  side,  and  loyal  volunteers  on  the  other,  and  that  during  this  battle, 
>bert  M*Intyre,  one  of  the  volunteers,  was  killed  by  a  wound  re- 
ived in  the  groin  from  a  ball  discharged  either  out  of  a  musket  or  a 
le.  Vosburgh  and  Derby,  the  next  in  succession,  prove  that  some 
ort  time  after  the  engagement,  they  found  me  concealed  in  a  banii 
a  short  distance  from  the  battle  ground,  whither  they  had  gone  in 
•mpany  with  Richard  and  William  Vosburgh, — that  one  of  their 
irty  having  recognized  me,  I  answered  to  my  name,  and  being 
ked  as  to  the  cause  of  my  being  there,  I  disclaimed  all  connection 
iththe  rebels  and  sympathisers,  and  declared,  that  on  my  way 
Odelltown,  to  collect  a  note  due  me  by  a  person  of  the  name  of 
^Allister,  I  had  been  caught  in  the  troubles,  and  had  crept  under  the 

o3 
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bara  for  safety^  and,  moreover,  that  I  afiBnnedi  ob  my  honouii  1  wti 

perfectly  ignorant  of  the  &ct  that  the  rebela  had  marched  thnmij^ 

Alburgh  early  that  morning,  to  take  up  a  position  in  Lac<^e.    I  ibiU 

not  now  refer  to  the  remaining  portion  of  their  evidence»  but  pcaoeed 

to  the  testimony  of  Jean  Baptiste  Couture  and  Joseph  Noel— <be  tm 

witnesses  on  whose  statements  the  prosecutors  must  have  priodptliyi 

if  not  solely,  relied  for  the  substantiation  of  the  crimes  imputed  to  me. 

Couture  deposes  that  I  fired  the  second  and  third  shots  which 

were  discharged  against  the  volunteers  from  a  piece  of  ordnance  ii 

possession  of  the  insurgents  and  their  allies — that  the  dischaijgei  woe 

effected  by  means  of  a  match  of  lighted  wood,  which  I  kept  jBWfo^ 

in  my  hand — that  when  the  cannon  was  fired  they,  (for  Cootnre  se- 

knowledged  that  he  was  one  of  the  invading  party,)    were  fi|^tis| 

against  the  £nglish — ^and  that  a  fire  of  mui^etry  was  kept  upilthi 

same  time  between  the  conflicting  parties*     He  refused  to  deagsilB 

the  clothes  I  wore,  except  in  so  far  as  he  believed  them  to  be  of  adnk 

colour,  and  that  I  wore  a  white  hat  on  that  occasion. 

Joseph  Noel,  afler  having  stated  that  he  saw  me  at  three  oVlock  oi 
the  morning  of  the  seventh  November  last,  crossing  in  a  boat  from  the 
south  side  of  Lake  Champlain,  in  company  with  seven  or  eight  othoo^ 
who  told  him  that  I  was  their  commander,  that  he  also  saw  me  oi 
the  battle  ground,  at  Lacolle,  about  nine  o^clock  on  the  same  dij, 
close  by  the  cannon  of  the  rebels,  at  the  moment  when  the  fourth  di^ 
charge   was  being  fired — that  on  this  occasion,  I  held  in  my  hiad  a 
match,  which  consisted  of  a  piece  of  iron  at  one  end,  and  a  piece  of 
wood  at  the  other.     He  could  not  name  the  individual  who  fired  the 
f  jurth  shot ;  he  was  a  stout  man,  and  an  American.     The  confuiioe 
then  became  so  great,  says  this  witness,  that  every  one  got  out  of  tk 
way  as  fast  as  possible,  and  I  saw  no  more  of  the  prisoner.     & 
stated,  also,  that  I  wore  a  blue  frock  coat  on  the  occasion — then  siiH 
that  he  was  not  certain,  but  that,  to  the  best  of  his  belief,  I  did,  and 
when  urged  to  be  specific  in  the  description  of  the  dress  of  the  isdivi- 
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e  preteoded  to  have  taken  for  me,  he  would  only  Hate^ 
the  designation  previously  given,  that  I  wore  boots. 
lei  having  been  brought  forward  to  corroborate  the  testi- 
two  witnesses  lastly  alluded  to,  by  my  supposed  conduct 
ry  of  the  United  States  on  the  mborning  of  the  battle,  de- 
)out  six  or  seven  o'clock  on  that  morning,  forty  persons 
ouse,  saying,  they  were  waiting  the  arrival  of  a  cannon 
fing  borne  over  the  water  in  a  barge  towards  that  place—* 
ing  the  barge  drew  too  much  water  to  approach  the 
arty  took  possession  of  the  witness'  scow,  and  having 
mon  into  the  scow,  conveyed  it  in  this  manner  into  Ca« 
aided  in  the  disembarkation  of  the  cannon,  which  was 
short  distance  from  the  Provincial  line,  and  that  I  was 
in  by  those  men,  and  ui*gedthem  to  be  expeditious  in 

th  witness  for  the  prosecution  proves  my  presence  at 
,  on  the  Beech  Ridge,  on  the  fifth  of  November  at  a 
party  of  rebels  were  assemMed  there — but  adds,  that  I 
n  in  the  immediate  neighbourhood.  Bobert  Stephenson 
Vlorrison  prove  the  death  of  M^Intyre  at  the  battle  of 
Lhe  Reverend  John  Merlin  gives  an  account  of  the  im- 
ination  of  the  body  of  that  individual,  nine  days  after  the 
sserts  that  he  believes  his  death  to  have  been  occasioned 
Tom  a  buck  shot  in  the  thigh.  Thus  stood,  in  substancey 
against  me,  before  I  entered  into  my  defence.  The  ob* 
h  arise  iatrinsically  out  of  the  testimony  of  Couture,  ren* 
live  upon  you.  Gentlemen  of  the  Court,  to  pause  before 
a  conviction  against  me,  even  though  I  had  forborne  from 
lingle  witness  in  exculpation.  In  the  first  place,  the 
r  Couture  and  Noel,  who  were  accomplices  in  the  acta 
with  which  I  am  accused,  required,  in  law,  a  strong 
.  before  you  could  rest  a  sentence  of  condemnation  upon 
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theni,  no  testimony  of  record  went  to  support  these  statements  ii  a 
positive  manner,  save  that  of  Louis  Martel.     But  in  what  light  miMt 
his  testimony  have  been  viewed  by  you  after  the  incredibie  asBertioD, 
by  means  of  which  he  obtruded  himself  upon  your  attention,  befixe  a 
sing'c  question  had  been  propounded  to  him  by  the  prosecuton;  you 
heard  him  swear  that  destruction  liad  been  threatened  to  himsdf  ind 
family,  should  he  be  so  bold  as  to  give  evidence  against  me ;  and  yet, 
he,  an  inhabitant  of  the  State  of  New  York,  in  no  wise  amenable  to 
your  jurisdiction,  and  with  these  threats  of  vengeance  hanging  oro 
him,  his  wife  and  children,  stood  before  you,  on  the  soil  of  Canada,  in 
the  British  dominions,  to  volunteer  his  evidence  against  me.    A  mo- 
ment's  reflection  must  have  led  you  to  enquire,  within  younelves, 
^^  Why,  and  for  what  purposes,  did  this  man  come  before  us!     It 
^'  cannot  be  supposed,  that  he  who  has  long  since  abandoned  the  pio- 
"  tection  of  the  British  Government  for  that  of  a  foreign  power,  is  » 
"  devoted  to  its  interests,  as  to  sacrifice  his  property,  his  family*  and 
'<  himself,  to  their  promotion.     Strong,  then,  must  have  been  the  io- 
"  ducement  which  has  led  tBis  man,  if  we  can  l>elieve  his  storv  viih 
"  regard  to  these  threats,  to  expose  all  that  he  holds  dear,  to  death  or 
"destitution — and  whellier  such  inducement  ari?e  from  feelings  »M 
"  resentment,   or  liopes  of  reward,   it  must  be  such  as  to  in\-alHiate 
"  testimony.     On  the  other  hand,  if  he  come  unenticed,  his  tale  mn^* 
"  be  a  false  one."     Thus  must  you  have  reasoned  among  yourselvw. 
Gentlemen,  and  in  this  inevitable  dilemma,  your  discernment,  rwir 
knowledge  of  human  nature,  and  your  sense  of  justice,  must  have  led 
you  to  the  conclusion  that  you  could  yield  no  credence  to  his  testimony. 
It  must  appear  at  once  strange  and  most  suspicious  to  you,  Gentlemon. 
that  not  one  of  those  loyal  volunteers  who  were  in  the  engagement  i: 
Lacolle,  have  been  brought  to  swear  tliat  I  worked  the  cannon  upof 
the  occasion — none  who  could  identify  me  as  the  man  ;  none  of  thfln 
would  have  pretended  to  do  so,  none  of  them  could  have  dooeK'^ 
but,  on  the  contrary,  the  prosecutors,  to  substantiate  the  chanr*?'*'* 
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ferred  against  me,  were  obliged  to  have  recourse  to  Canadian  refugees ; 
to  persons  involved  in  the  commission  df  those  crimes  with  which  I 
stand  charged  before  you — to  those,  whose  life  and  liberty  depended 
upon  the  sacrifice  of  mine.  I  shall  hereafter  more  especially  allude  to 
the  character  of  that  evidence ;  at  present  I  shall  proceed  with  the 
discussion  of  the  evidence  for  the  defence. 

By  the  testimony  of  Lewis  L.  Sowles,  Willard  Nichols,  and  Jasper 
Cooke,  my  appearance  at  Beech  Ridge  is  most  satisfactorily  accounted 
for,  and  my  conduct,  when  there,  most  minutely  detailed.  They 
swear,  that  I  arrived  there  about  three  o'clock  in  the  afternoon  of  the 
fifth,  on  horseback,  and  afler  some  discharges  of  a  cannon  in  the  neigh- 
bourhood had  been  fired.  They  state  my  business  to  have  been  what 
I  have  mentioned  above — that  I  was  not  armed,  or  in  any  way  con- 
nected with  the  armed  men  assembled  there ;  and  I  believe  it  is  not 
stated  in  the  evidence  for  the  prosecution,  that  I  was.  Inferences  un- 
favourable to  me  might  have  been  drawn  from  that  testimony,  but  any 
attempt  now  to  draw  such  inferences  must  be  defeated  by  the  evi- 
dence of  these  men  upon  the  defence*  They  state,  moreover,  that  I 
did  not  remain  there  more  than  three  quarters  of  an  hour,  and  then 
left  with  Lewis  L.  Sowles,  one  of  these  witnesses,  whom  I  accom- 
panied home. 

At  this  stage  of  my  defence,  it  becomes  my  duty  to  discuss,  at  some 
length,  the  evidence  which  tends  to  affect,  if  not  wholly  set  aside,  the 
testimony  of  Martel  and  Couture,  two  witnesses  for  the  Crown,  and 
the  first  in  order  is  Couture. 

The  bad  character  of  this  boy  is  specifically  deposed  to  by  Mr. 
Sails  and  by  Patnck  Derrick,  both  highly  respectable  men,  and  living 
near  where  Couture  resides,  and  who  have  had  good  opportunities  of 
knowing  his  character.  They  swear  he  is  much  given  to  lying,  and 
that  his  habits  are  bad — that,  in  short,  he  is  a  worthless  boy,  and  en- 
titled to  very  little,  if  any,  credit.  This  evidence,  taken  in  connection 
with  the  boy's  situation,  when  he  first  gave  his  evidence,  would  be 
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more  than  suBBcient  to  caflt  a  doubt  over  his  atatementft — but  happily 
for  me,  we  have,  in  his  instance,  special  means  for  dbcreditiiig  the 
testimony  he  has  borne  against  me.  Derrick,  Wrig^it,  and  William 
H.  Lyman,  depose,  that  at  the  several  times  and  places  which  they 
mention,  they  heard  this  boy  voluntarily  declare,  that  in  the  bsttlsof 
Lacolle  he  was  at  some  distance  fiom  the  cannon,  that  he  did  aol 
know  who  fired  it — that  some  person  had  told  him  it  was  I,  and  tkii 
he  was  acquainted  with  me  but  very  slightly. 

The  evidence  of  these  individuals  is  very  circumstantial,  and  they 
report  specifically  the  same  avowals  made  by  the  boy.  These  coalii- 
dictory  declarations,  thus  fully  substantiated,  would,  perhaps,  wbes 
taken  in  connection  with  the  unfavourable  considerations  aboveiieo- 
tioned,  entirely  set  aside  his  evidence,  as  wholly  undeserving  anj 
credit  in  this  case,  but,  for  the  complete  satisfaction  of  this  Court,  I 
have  adduced,  if  possible,  more  conclusive  testimony  upon  this  is- 
portant  point. 

In  the  month  of  January  last,  this  same  boy>  at  Alborgh,  msdet 
deposition  before  Mr.  Lyman,  whom  I  have  mentioned  above, 
in  which  he  swears  that  any  deposition  he  may  have  made  on  this 
side  of  the  line,  was  made  through  fear,  and  he  deposes,  generally,  as 
he  had  declared  in  the  conversation  above  reported.  This  depositios 
was  attested  to  in  the  presence  of  two  witnesses,  and  the  documeot 
has  been  fully  authenticated  and  filed  among  the  records  of  this  Court 
I  beg  to  refer  to  it  as  containing  and  setting  forth  more  fuUv  tbu  1 
have  stated,  what  he  deposed  to  upon  that  occasion.  WiliitnL 
Sowles,  one  of  the  witnesses,  and  Mr.  Justice  Lyman  himsdf,  swear 
that  the  boy  gave  his  deposition  voluntarily,  and  was  sworn,  acoordiD| 
to  the  custom  of  the  country  ;  he  was  made  to  understand  the  cootenti 
of  the  deposition,  by  having  it  read  carefully  to  him  in  English,  which 
language  he  underjtood,  and  lest  a  single  expression  contained  io  the 
de|>osition  should  be  misunderstood,  Mr.  Lyman  had  it  translated  iii» 
French  for  him  ;   all  the  requisite  formalities  were  scrupulously  o^ 
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■erved.  The  character  of  this  boy,  the  declarations  and  deposition 
above  stated,  must,  in  my  bumble  apprehension,  entirely  invalidate  his 
evidence  for  the  prosecution. 

I  come  now  to  Lewis  Martel,  the  ferryman.    The  worthless  charac* 
ler  of  this  man  has  been  proved  by  Mr.  Morehouse  and  by  Ezra 
Mamey,  and  the  account  they  gave  of  him  is  in  itaelf  almost  sufficient 
to  invalidate  his  testimony — but  in  addition  to  this,  we  have  the  testi- 
mono  of  Mr.  Sails,  a  British  magistrate,  whose  name  I  have  already 
mentioned,  and  who  resides  in  the  parish  of  St.  Thomas,  near  the 
Fh>vince  line.     He  deposes,  that  during  the  course  of  last  winter, 
Martel  went  to  his  house,  to  make  a  deposition  relative  to  some  bum- 
ingii  which  were  about  to  take  place,  as  he  had  heard ;  while  Mr.  Sails 
was  in  the  act  of  taking  down  the  depontion,  or  ordering  it  to  be  taken 
down,  he  adced  Martel  if  he  knew  me ;  Martel  answered,  no,  and  that 
be  had  not  seen  me  at  the  battle ;   he  added,  that  his  wife  told  him 
diat  wh'de  he  was  absent,  on  the  morning  of  the  seventh,  some  people 
came  to  his  place  for  his  scow,  to  convey  a  cannon  to  the  battle 
gnmnd ;  he  stated  to  Mr.  Sails,  moreover,  that  he  was  absent  when 
the  barge  was  taken,  and  when  the  cannon  was  disembaiked,  and  that 
he  had  not  seen  me  that  day.    This  man  appears  to  be  a  refugee  from 
this  Province,  on  account  of  some  offences  of  some  kind,  either  politi- 
cal or  other.    When  the  Court  recollects  the  character  given  Martel 
by  Bir*  Morehouse  and  Mamey,  and  considers  attentively  tiiis  volun- 
tary declaration  to  Mr.  Sails,  which  he  was  prepared  to  support  by 
hia  oath,  it  will,  in  my  humble  apprehension,  deem  his  evidence  wholly 
imwcHlhy  of  any  credit  or  application  in  this  case.     His  statement, 
ibBi  he  saw  me  assisting  when  and  where  the  cannon  was  disem- 
bsoked,  is,  moreover,  disproved  by  the  testimony  of  Ezra  Mamey, 
who  saw  me  at  the  same  hour  at  or  near  Lewis'  tavern.     The  only 
remaining  evidence  worthy  of  notice  is  that  of  Noel :  this  man's  testi- 
mony is  not  affected  by  considerations  of  general  character,  but  he 
waa  an  accomplice  in  the  ofences  with  which  I  am  charged,  and. 
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besides,  he  has  fallen  into  gross  contradictions  of  himself  in  giving  his 
evidence.  He  swears  he  saw  me  ferrying  over  arms  at  three  o^clock 
on  the  morning  of  the  seventh  ;  he  then  states  that  he  saw  me  on  the 
field,  firing  the  cannon — that  he  enquired  of  some  person  my  name, 
not  knowing  who  I  was,  as  he  states,  and  was  told  it  was  I.  Noiv  it 
must  be  quite  manifest,  that  if  this  man  saw  and  recognized  me,  and 
heard  me  called  Captain  Mott,  as  he  pretends,  in  tlie  morning,  sqrIt 
he  would  know  me  again  a  few  hours  a(\er. 

Ezra  Marney  swears,  that  he  saw  me  at  Lewis'  tavern,  a  little 
after  seven  o'clock  in  the  morning  of  the  seventh  of  November  last 
Marney  swears  that  when  he  saw  me  there,  I  was  sober ;  he  pro- 
ceeds to  state,  that  he  saw  me  aller  this,  about  half  a  mile  from  Lsvns\ 
between  eight  and  nine  o'clock ;  I  was  alone,  unarmed,   on  foot,  and 
very  much  intoxicated.     He  swears,  that  I  was  then  going  in  the  cfi- 
rection  of  the  frontier ;    he  exchanged  a  few  words  with  me,  anJ 
passed  me ;  subsequently  to  this  time,  he  saw  me  on  the  battle  ground, 
running  east  with  some  .others  ;  I  was  staggering,  and  fell  once ;  thf 
persons  he  saw  me  with  appeared  to  be  spectators,  as  well  as  nivsclf; 
he  swears  he  saw  me  running  immediately  after,  in  the  direolion  of 
the  barn,  north  of  the  battle  ground.     This  witness  swears,  that  beforr 
he  himself  arrived  at  the  Province  line,   and  before  the  battle  com- 
menced, he  had  heard  six  discharges  of  the  cannon.     This  agrees  with 
the  statements  of  Major  Scriver  and  other  Crown  witnesses;  that 
subsequent  to  this,  and  about  a  quarter  of  an  hour  after,  he  heani,  he 
thinks,  six  more  discharges  (ired  in  close  succession  ;  he  swears  posi- 
tively, that  he  saw  me  running  in  the  direction  of  the  barn,  whenilic 
first  of  the   last  six  took  place,  which,  as  it  appears,   were  llie  or!r 
shots  fired  during  the  battle  ;  he  states   that  I  disappeared  at  the  bar. 
and  that  he  did  not  see  me  afterwards, — that  those  with  whom  1  vri< 
seen  running,   in  the  first  instance,  crossed  the  frontier  lino,  and,  !:i' 
myself,  appeared  to  be  spectators  of  the  scene.       This  is  clear,  tr- 
contradicted  testimony,  and,  supposing  CoutureV,  XocPs,  and  Ma"  "« 
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evidence  to  be  set  aside,  as  I  humbly  conceive  it  must  be^  it  sufficiently 
explains  my  appearance  and  conduct  upon  this  occasion,  and  will, 
most  assuredly,  satisfy  this  Court,  that  I  was  not  there  aiding  and  as- 
Bisting  the  rebels,  as  is  pretended.  It  has  been  proved,  that  the  cannon 
was  about  half  way  between  the  barn,  where  I  concealed  myself,  and 
the  frontier*  It  has  been  proved,  likewise,  that  I  first  ran  in  the  di- 
rection of  the  line.  Now,  had  I  been  there,  assisting  in  these  transac- 
tions, it.  must  be  manifest  to  the  Court  that  I  would  have  had  every 
inducement  to  escape  over  the  lines,  where  I  should  have  been  safe 
from  arrest  and  punishment ;  but  instead  of  that,  I  ran  to  the  bam, 
where  I  found  a  refuge  from  present  danger,  and  where  I  must  have 
been  quite  certain  1  should  be  seen  aAer  the  battle  was  over.  But, 
Gentlemen,  the  truth  is,  I  was  not  apprehensive  of  being  arrested ;  I 
sought  safety  for  the  moment,  and  did  not  entertain  any  feara  about 
subsequent  discovery ;  I  never  could  have  imagined  that  I  should 
have  been  brought  before  a  tribunal  of  justice,  charged  with  murder 
and  with  furthering  the  rebellion  which  had  then  broken  out  in  this 
IVovince.  As  to  the  charge  of  murder,  I  would  respectfully  remarit, 
that  there  is  no  murder  proved — and  I  need  not  dwell  at  any  length 
upon  the  legal  insufficiency  of  the  evidence  adduced  to  prove  it. 

To  resume,  out  of  three  witnesses,  whose  testimony  tended  to  sub- 
elantiate  the  charge  of  having  aided  in  the  rebellion,  as  preferred 
against  me,  two,  namely  Couture  and  Martel,  have  been  cleariy  and 
satisfactorily  proved  by  my  witnesses  to  be  unworthy  of  your  credence. 
The  position  in  which  Noel  stands  before  you,  as  an  accomplice  in 
the  crimes  imputed  to  me,  the  fact  of  his  life  being  saved  by  giving 
■uch  evidence  before  you  as  might  have  endangered  mine,  added  to 
the  contradiction  apparent  upon  his  testimony,  and  more  than  all,  the 
poBitive  rebuttal  of  that  testimony  by  three  disinterested  witnesses, 
Lewis,  Mamey,  and  Boulet,  must  cause  its  total  rejection.  But  sup- 
posing every  portion  of  this  man's  testimony  should  be  believed  by 
jou,  Gentlemen  of  the  Court,  it  will  still  remain  unsupported  before 
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you,  and,  therefore,  inadequate  to  serve  as  a  basis  of  conviction  agaimt 
me.    It  may  not  be  said  that  the  testimony  of  Ezra  Mamey  goes  to 
corroborate  Noel's  statements,  for  so  far  from  having  that  effect,  it  es- 
tablishes most  positively,  that  I  fled  towards  the  bam,  at  the  momeot 
of  the  attack,  when  the  first  volley  of  musketry  and  the  first  discbaige 
of  cannon  which  took  place  during  the  action,  were  being  fired,  that 
I  was  at  a  distance  from  the  cannon,  with  other  spectators  on  tkistide 
of  the  line,  before  the  battle  began,  and  that  I  appeared  to  be  ivboUj 
unconnected  with  the  rebels.    On  the  whole,  the  evidence,  as  it  no<(r 
stands,  is  not  such  as  could  amount  to  positive,  nay  to  presumptiie 
proof,  of  any  proposition,  how  unimportant  soever  in  its  nature  or 
consequences.    I  will,  therefore,  not  do  you  the  inj  ustice  of  expreaiflg 
the  slightest  apprehension  that  you  could,  by  any  possibility,  consder 
it  sufficient  to  support  the  charge  upon  which  depends  the  fate  of  a 
fellow-creature.    I  shall  forbear  from  appealing  to  those  feeUngs  whidi 
could  be  so  easily  excited  in  the  breasts  of  generous  men,  by  the  muj 
and  melancholy  considerations  which  naturally  spring  from  the  awfd 
situation  in  which  I  am  placed.     My  case  requires  nought  but  a  cod* 
a  calm,   and  unprejudiced  consideration  to  ensure  me  an  acquiitii. 
I  demand  nought  but  justice  at  your  hands,  and  in  the  hope  of  obtainie: 
that  justice  which  British  judges  have  hitherto  prided  themselves  in 
dispensing,  with  equal  impartiality,  as  well  to  the  subjects  of  foreir 
powers,  when  called  to  answer  before  their  tribunal,  as  to  their  owu 
countrymen,  I  leave  my  fate  in  your  disposal. 


F 

ADDRESS  OF  THE  JUDGE  ADVOCATE. 
May  it  please  the  Courts 

The  case  of  the  prisoner,  Benjamin  Mott,  resembles,  in  its  gpifli 
features,  one,  and  one  only,  which  has  already  been  submitted  ioj«. 
He  stands  arraigned  upon  four  distinct  charges,  all  all^rg  dnceti 
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to  have  been  committed  in  the  seigniory  of  LacoUe,  on  the  seventh 
day  of  November  last,  in  furtherance  of  the  rebellion. 

The  first  of  these  charges  is,  in  general  terms,  for  having  uded  and 
asmsted  in  the  rebellion.  The  second,  for  having  prepared  and  levied 
war  against  our  Lady  the  Queen.  The  third,  for  having,  with  otherS} 
murdered  one  Robert  M^Intyre,  by  a  gun  shot  wound.  And  the 
fourth,  for  having  been  present,  aiding  and  abetting,  when  the  said 
Bobert  M^Intyre  was  murdered  in  the  manner  stated. 

Before  proceeding  to  the  evidence  of  this  case,  it  may  not  be  impro- 
per to  call  to  the  attention  of  the  Court,  that  the  first  two  charges  are 
baaed  upon  the  Ordinance  for  the  suppression  of  the  rebellion,  and  to 
observe  that  all  ofiences  committed  in  furtherance  of  that  rebellion,  and 
all  persons  aiding  and  assisting  therein,  since  the  first  November  last, 
fill!  clearly  within  the  jurisdiction  of  this  Court,  whether  they  be 
subjects  of  the  British  Crown,  or  citizens  of  a  foreign  State*  This 
opinion^  is  jastifiied  by  the  express  terms  of  the  Ordinance,  and  it  is 
also  justified  by  its  manifest  spirit  and  intent.  For,  indeed,  what  po- 
sition could  be  more  absurd  than  that  the  law  would  permit  an  un- 
principled adventurer  from  a  foreign  State  to  lend  his  most  active  and 
mischievous  efibrts  to  the  cause  of  rebellion  and  civil  war  with  impu- 
nity, while,  for  the  same  conduct,  it  visits  the  subject  with  the  most 
terrible  punishment  which  ofiended  justice  can  inflict. 

In  considering  the  evidence,  we  shall  depart  from  the  order  in  which 
the  witnesses  have  been  brought  up,  and  adopt  one  which  will  present 
it  in  a  more  connected  and  clearer  form. 

As  to  the  fact,  that  a  battle  was  fought  on  the  seventh  November 
last,  in  the  seigniory  of  LacoUe,  between  a  considerable  body  of  the 
rebels  and  the  Queen's  forces,  it  is  abundantly  established  by  all  the 
witnesses  for  the  prosecution,except  Mamey  and  Mr.  Meriin — eight  in 
number.  The  enquiry,  of  so  much  importance  to  the  prisoner,  whe- 
ther he  was  present  in  any  manner  assisting  in  this  battle,  we  shall 
commence,  by  adverting  to  the  evidence  of  Noel,  who  states  that  he 
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first  saw  him  at  three  o^clock  on  the  morning  of  the  seventh.    He  wai 
in  a  boat  with  seven  or  eight  others,  conveying  a  quantity  of  arms  froa 
the  United  States  to  this  Province,  in  which  they  were  landed  in  the 
immediate  vicinity  of  the  battle  ground  at  Lacolle.   The  witnesKfid  oot 
know  Mott,  but  on  enquiry  from  the  people  with  him,  who  coainuiH)- 
ed,they  said,  that  he  was  Mott,  and  pointed  him  out ;  it  wasjhoirevef, 
too  dark  for  the  witness  to  distinguish  his  features,  and  he  does mliifev 
that  the  man  whom  he  then  saw  is  the  prisoner  before  the  Court.  We 
next  hear  of  him  from  the  ferryman,  Martel,  who  swears  he  saw  him 
with  some  forty  men,  on  the  day  of  the  first  battle  at  Lacolle,  about  sx 
or  seven  in  the  morning,  engaged  with  a  cannon,  which  had  beet 
brought  from  the  United  States,  and  which  they  were  disembaiking 
near  the  battle  ground.      This  witness  cannot  state  the  day  of  the 
month  or  of  the  week,  nor  yet  tlie  month  itself,  in  which  he  saw  Molt, 
but  there  can  be  no  doubt,  from  his  evidence  taken  concurrently  witli 
that  of  the  other  wdtnesses,  that  the  day  on  which  he  saw  Mott,  wbon 
he  knows  well,  was  the  seventh  November  last,  on  which  day  the 
first  battle  took  place. 

Our  next  information  shews  us  the  prisoner  at  between  nine  and  ten 
o'clock  of  the  same  day  (the  seventh)  engaged  in  the  battle  against 
the  Queen's  forces.  Two  witnesses,  Jean  Baptiste  Couture  and  the 
man  Noel,  already  mentioned,  depose  to  having  seen  him  there.  Cou- 
ture, who  is  well  acquainted  with  the  prisoner,  having  formerly  been 
in  his  service,  saw  him  twice  discharge  the  cannon,  at  tlie  comroence- 
ment  of  the  battle ;  bespeaks  of  him  circumstantially,  was  within  a 
few  yards  distance  of  him,  and  states  that  tlie  second  and  third  shots 
were  fired  by  him.  The  witness,  Noel,  saw  him  during  the  battle, 
as  the  fourth  discharge  of  the  cannon  was  about  being  made.  He  M 
not  recognize  him,  although  he  had  been  pointed  out  to  him  in  the 
morning ;  Molt  was  then  standing  by  the  gun  with  an  unlighted  matd 
in  his  hand.  The  witness  asked  his  name,  and  was  told  it  was  Moc 
He  perfectly  recognizes  the  prisoner  to  be  the  man  whom  he  then  saw. 
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[t  does  not  appear  from  this  witness,  whose  testimony  i^lates  to  a 
period  subsequent  to  that  included  by  Couture's  evidence,  that  the 
fourth  discharge  of  the  cannon  was  made  by  Mott. 

The  evidence  thus  detailed,  appears  to  us  to  preclude  every  doubt 
of  the  willing  and  active  presence  of  the  prisoner  in  the  battle ;  but 
there  is  something  still  to  be  added.    We  learn  from  the  depositions  of 
Derby  and  Vosburgh,  tliat  some  three  or  four  hours  after  the  firing  had 
ceased,  they  visited  the  ground,  and  then  discovered  the  prisoner  con- 
cealed under  a  barn,  which,  as  appears  from  other  witnesses,  had  been 
in  possession  of  the  rebel  force,  and  was  occupied  for  the  horses  of 
their  cavalry.    Mott^s  first  exclamation  upon  finding  himself  disco- 
vered, was  "  Yes,  boys,  it  is  I,  but  I  am  none  of  your  patriots ;"  he 
added,  in  explanation  of  his  being  there,  that  he  had  come  over  to 
cdlect  a  note  from  one  McAllister,  and  being  alarmed  by  tbe  firing, 
bad  concealed  himself.    As  to  the  presumption  arising  from  this  ex- 
clamation, anticipating  and  repelling  a  charge  that  was  not  made,  con- 
nected with  the  fact  of  his  concealment  in  that  place,  and  the  sensible 
answer  given  by  Derby,  that  if  he  (the  prisoner)  had  got  up  and 
walked  quietly  away,  as  an  honest  man  attending  to  his  own  business 
would  have  done,  he  probably  might  have  escaped,  we  leave  it, 
without  remark,to  the  judgment  of  the  Court.    It  is  enough  to  say  that 
the  testimony  of  these  last  two  witnesses,  is  strongly  corroborative  of 
the  preceding  evidence.    Another  witness  for  the  prosecution,  named 
Mannie,  has  deposed  to  having  seen  Mott  mingling  familiarly  with  a 
iaige  body  of  rebds  on  the  fiAh  November,  at  Caldwell's  Manor,  where 
the  witness  was  held  a  prisoner,  under  the  orders  of  the  notorious 
Bryant.     His  testimony  tends  to  shew,  that  the  presence  of  Mott  with 
Ihe  rebel  force  at  Lacolle  was  not  accidental,  but  merely  a  continuance 
of  his  previous  intelligence  with  them.    Such  is  the  evidence  bearing 
OD  the  first  two  charges. 

Id  considering  it  as  applicable  to  the  last  two,  it  must  be  connected 
^th  proof  of  the  death  of  Robert  M'Intyre,  in  the  battle  on  the  seventh 
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November,  and  for  this  purpose,  we  direct  the  attention  of  the  Court 
to  the  testimony  of  Colonel  Scriver,  Stephenson,  and  the  Beveiead 
Mr.  Merlin.  The  first  of  these  witnesses  states,  in  reference  to  thii 
subject,  that  on  the  advance  of  his  men  toward  the  rebel  camp,  aad 
when  they  had  approached  to  within  one  hundred  and  fiAy  jaids  of 
some  buildings  occupied  by  the  enemy,  Robert  M'lntyre,  oae  of  bis 
men,  and  then  within  three  feet  of  him,  was  struck,  either  by  a  life  or 
musket  ball,  in  the  lower  part  of  the  body,  near  the  groin,  as  the  de- 
ponent believes,  from  having  seen  the  blood  flow.  On  falling,  M^Ia- 
tyre  exclaimed,  ^<  I  am  a  dead  man  !"  and  in  about  ten  or  fiAeei 
minutes,  the  witness  returned  and  found  the  unfortunate  man  qailf 
dead. 

Stephenson,  a  loyal  volunteer  in  the  same  corps  with  M'lotjif, 
strongly  corroborates  this  testimony,  and  adds,  that  the  body  of  M'Ib- 
tyre  was  taken  to  the  barracks  of  Odelltown,  after  the  battle,  and  boned 
on  the  following  day.  It  was  disinterred  about  a  week  aflerwaids,tDd 
taken  to  Hemmingford,  where  it  was  examined  by  the  Reverend  Mr. 
Merlin,  who  stales,  that  the  mortal  wound  was  from  a  musket  ball 
received  in  the  inside  of  the  right  thigh,  close  up  to  the  body,  and  must 
have  caused  death  by  cutting  the  femoral  artery.  The  body  does  net 
appear  to  have  been  examined  by  any  professional  surgeon,  but  this 
last  witness  declares  himself  possessed  of  sutBcient  surgical  skill  to 
form  a  correct  opinion  of  the  cause  of  M'Intyre's  death.  The  evidence 
on  this  point  we  consider  complete. 

We  now  turn  to  the  defence,  which  is  entitled  to  a  particola/lf  se- 
rious and  patient  consideration  at  our  hands.  It  commences  with  the 
deposition  of  Lewis  Sowles,  Willard  Nichols,  and  Jasper  Cooke— i^ 
tended,  we  presume,  to  explain  the  statements  of  Francis  Manoie,  tki: 
he  saw  Mott  at  Beech  Ridge,  on  the  fifth  November.  The  tcstimour 
of  these  three  witnesses  for  the  defence,  the  first  two  of  whom,  Sowte 
and  Nichols,  by  no  means  account  satisfactorily  for  their  own  pre*p« 
there,  does  not  appear  to  us,  in  any  degree,  to  affect  the  evideice  d' 
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Mannie,  which  etill  shews  all  that  it  was  ever  intended  to  shew,  tliat, 
previously  to  the  battle  of  Lacolle,  the  prisoner  had  been  seen  in  free 
and  iaroiliar  intercourse  with  the  rebel  force,  under  a  leader  named 
Bryant,  who  was  afterwards  also  at  that  battle.     The  next  step  in  the 
defence  is  more  important ;   it  is  directed  against  the  credibility  of 
Louis  Martel,  the  ferryman,  and  the  boy  Couture,  two  principal  wit- 
nesses for  the  prosecution.  For  the  purpose  of  impeaching  the  testimony 
of  the  former  of  those  witnesses, — Martcl, — David  £.  Sails,  a  magistrate 
of  Caldwell's  Manor,  is  brought  up  to  state  that  Martcl,  in  answer  to 
some  questions  proposed  by  him  casually  while  writing  down  his  de- 
position, on  a  matter  totally  unconnected  with  Mott,  and  before  an 
oath  had  been  administered  to  him,  said,  that  on  the  morning  of  the 
battle,  when  he  was  absent  from  home,  some  persons  had  come  and 
taken  away  his  (MartePs)  scow,  to  land  a  cannon ;  that  he  went  down 
to  the  place  to  which  the  scow  had  been  taken,  and  there  saw  some 
rails  which  had  been  placed  over  a  marsh,  as  if  to  land  a  cannon  ;  and 
that  he  did  not  see  Mott  at  all  that  day.    It  is  to  be  observed,  in  rela- 
tion to  this  statement,  that  a  strict  application  of  the  rules  of  evidence 
would  have  excluded  it  altogether ;  for  it  is  a  principle  sufficiently  well 
settled,  that  a  defendant  intending  to  impeach  the  credibility  of  a  wit- 
ness by  proving  former  declarations,  contradicting  those  given  under 
oath|  must  first  cross-examine  the  witness  himself,  as  to  such  declara- 
tions, in  order  that  he  may  have  an  opportunity  of  denying  that  he 
made  them,  or  of  explaining  under  what  circumstances  and  moti\'e 
they  were  made.    This  is  a  just  rule,  and  equally  necessary  for  the 
protection  of  the  witness,  and  the  instruction  of  the  Court.     Had  it 
been    observed  in    the   present   instance,   it   is  probable  that  the 
witness  would  have  admitted  the  truth  of  Sowles'  statements,  and 
have  satisfactorily  accounted  for  the  declaration  then  made  by  him, 
and  indeed  in  the  absence  of  his  own  direct  explanation,  we  find 
enough  of  record  to  afford  a  key  to  his  conduct.    We  learn  from 
Sowles,  that  Martel  was  broaght  over  by  Colonel  M^Alluro,  to  give  a 
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deposition  concerning  some  threatened  burnings,  but  that  he  gave  mil' 
ty  and  unimportant  information,  based  upon  general  report,  and  told 
him  (Sowleti)  that  Weldon,  his  landlord,  had  threatened  to  burn  lum 
and  his  family  out,  if  he  made  any  disclosures  in  Canada  ;  and,  in  fact, 
so  cautious  and  reserved  did  he  appear  to  have  been,  that  Sowfoi  mi 
he  came  to  the  conclusion,  that  the  man^s  object  waa  rather  to  see 
what  he  could  find  out,  than  to  tell  any  thing.  Afler  reflectiog  t  mo- 
ment upon  these  circumstances,  it  could  not  be  expected,  that  this 
man,  with  alarming  menaces  pending  over  him,  and  feeling  the  neces- 
sity of  extreme  caution,  even  on  the  subject  concerning  which  be  ctme 
to  depose,  would  voluntarily  accuse,  to  one  whom  he  never  saw  before^ 
an  individual,  to  the  vengeance  of  whose  friends  he  and  his  (amiij 
were  every  day  exposed.  The  strength  of  his  feeling  on  this  tubjec: 
was  clearly  exhibited  by  his  claiming,  previously  to  his  giving  evidetce 
before  this  Court,  its  protection,  in  consequence  of  menaces  of  the 
same  character,  and  coming  from  the  same  source  with  those  detailed 
by  Sowles.  In  addition  to  this  evidence,  in  impeachment  of  MaittTs 
testimony,  Marney  and  Morehouse  have  been  examined,  the  fonner 
says  his  character  is  bad,  because  he  sells  liquor,  and  has  a  set  of  low 
people  about  him  on  Sundays.  The  latter  says  his  cliaracter  is  not 
good,  without  assigning  any  reason.  The  Court  will,  without  doubt, 
give  to  the  whole  of  this  evidence  its  duo  weight,  but  in  the  absence 
of  all  inducement  or  motive  in  this  man  to  swear  falsely,  we  cannoJ 
see  in  it  any  suflicient  ground  for  distrusting  the  truth  of  his  testimony. 
As  to  Couture  his  crcdibililv  has  been  assailed  with  materials  reoeral- 
ly  similar  to  those  used  against  ]\Iarlcl,  but  of  a  far  more  formvlaWe 
and  embarrassing  character.  The  facts  established  against  thi*  bor 
are,  first,  that  he  said  in  the  presence  of  one  Derrick,  in  answer  to  Ge^ 
tain  questions  from  Mott's  brother,  who  had  come  to  examine  him  oe 
the  subject,  that  he  knew  Mott,  the  prisoner,  a  little,  but  that  he  4^ 
not  sec  him  fire  the  cannon,  and  that  he  had  said  he  did  sec  him,  «• 
cause  a  man  told  him  it  was  Mott  who  fired  it. 
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Secondly y  That  he  told  one  White,  of  Alburgh,  that  he  did  not  know 
Mott,  and  did  not  know  who  fired  the  cannon.  He  then  appeared 
distressed,  and  to  have  been  crying. 

Thirdly f  That  he  made  a  similar  statement,  about  the  same  time, 
at  Alburgh,  and  frequently  repeated  it  in  the  presence  of  Lyman. 

Fourthly^  That  in  the  month  of  January  last,  he  gave  a  ceitain  de- 
poation,  befope  the  last  named  witness,  conformable  to  his  previous 
declaration,  and 

fifthly  J  That  his  character  is  extremely  bad. 
We  shall  touch  very  briefly  on  these  several  facts.    With  regard  to 
the  three  statements  made  to  Derrick,  White,  and  Lyman,  which  were 
not  under  oath,  they  are  liable  to  the  same  observation  which  we  have 
api^ied  to  those  of  Martel,  viz.  that  the  witness  should  himself  have 
been  cross-examined  upon  them,  in  order  to  afford  him  an  opportunity 
of  denial  or  explanation  i  and  we  may  farther  add,  what  he,  probably, 
would  himself  have  said,  and  what,  in  fact,  is  shewn  by  the  record, 
that  at  each  time  when  he  made  these  statements,  he  was  in  a  position 
to  be  powerfully  influenced  against  accusing  the  prisoner.    It  is  to  be 
remembered,  that  he  is  but  a  boy,  and  that,  in  the  first  instance,  he 
was  questioned  by  the  brother  of  the  man  whom  he  had  accused,  and 
in  the  odier  two  instances  was  at  Alburgh,  Mott's  own  place  of  resi- 
dence, in  a  foreign  State,  and  surrounded  by  those  who  sympathized 
to  a  greater  or  less  degree,  not  only  with  the  prisoner,  but  with  the 
cause  in  which  he  is  charged  with  having  been  engaged. 

As  to  the  deposition  given  by  Couture,  at  Alburgh,  it  was  attended 
with  circumstances  which  must  go  far  to  destroy  its  eflect  in  impeach- 
ing his  testimony.  We  find,  that  a  brother  of  the  prisoner  having  been 
inf<»med  that  Couture  had  made  a  deposition  which  was  the  only 
cause  of  his  detention,  took  the  boy  to  Alburgh,  and  afterwards  to 
Piattsburgh,  with  the  object,  as  he  believed,  of  preventing  his  return  to 
this  country  in  time  to  give  evidence  on  Mott's  trial.  On  their  arrival 
at  Alburgh,  a  deposition  was  taken  at  the  office  of  one  Hazen^  in  the 
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presence  of  some  ten  or  twelve  people  assembled  there,  the  oath  bar- 
ing been  administered  by  a  Magistrate,  named  Lyman,  sent  for,  ibrtke 
purpose.  Upon  these  facts  we  would  make  three  remarks,  jptrrf, 
That  there  has,  evidently,  been  a  gross  and  unjustifiable  tampeting 
with  this  witness,  exposing  a  design  to  suppress  or  neutralize  bis  evi- 
dence, and  to  interfere  with  the  course  of  justice.  Such  conduct  it 
highly  reprehensible  in  all  concerned  in  it,  but  chiefly  in  the  Magis- 
trate who  lent  himself  to  the  scheme.  His  reception  of  the  depoB&xi, 
knowing,  as  he  did,  the  youth  of  the  deponent,  that  he  was  a  British 
subject,  and  that  he  had  already  given  a  deposition  before  a  MagiMK 
in  this  Province,  was  to  the  last  degree  improper,  and  justifies  tke 
Court  in  distrusting  his  good  faith,  and  regarding  his  evidence  witb  i 
suspicious  eye. 

Second,  That  the  circumstances  under  which  the  boy  found  bioh 
sclf — away  from  home — in  the  power  of  the  prisoner's  brother- 
surrounded  by  strangers,  and  tvonied  (tottrmenti,)  as  he  expresses  bin- 
self,  into  compliance,  would  sufficiently  account  for  his  having  oide 
the  declarations  in  question,  or  indeed  any  other  declarations  which 
might  have  been  suggested  to  him.  His  statement,  that  he  did  not 
know  what  the  paper,  to  which  he  affixed  his  mark,  contained,  might 
be  made  with  truth  by  one  who  cannot  readjor  write,  for  he  could  only 
know  the  contents  by  the  information  of  others,  and  that  information 
he  may,  with  good  reason,  have  regarded  with  little  confidence,  or  al- 
together rejected.  As  to  his  allegation,  that  he  did  not  make  oaib  to 
the  paper,  it  docs  not  necessarily  expose  him  to  the  imputation  of  in- 
tentional falsehood,  for  the  oath  was  administered  in  a  foreign  tongue* 
with  which  he  was  imperfectly  acquainted,  and  in  a  way  strans^J  aisl 
unknown  to  him — in  a  manner  different  from  any  he  had  ever  seen— 
and  diffi^rent  from  that  in  which  it  had  been  administered  to  himacil' 
in  this  Court.  By  one  so  ignorant,  it  is  not  unlikely  that  the  sweariaf 
^^^thout  a  book  was  believed  to  be  no  swearing  at  all ;  and  this  s\3^ 
sition  is  confirmed  by  his  statement,  that  they  wanted  him  to  s^^^ 
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and  he  would  not,  and  the  testimony  of  Sowles,  that  he  was  told  that 
he  might  have  a  book  to  swear  upon,  which  he  declined. 

Thirdy  No  one  fact  deposed  to  by  Couture  has  been  contradicted, 
though  several  are  of  record,  the  sufficient  contradiction  of  any  one 
of  which  would  have  settled  the  question  of  his  credibility:  there  is, 
for  instance,  his  positive  assertion,  that  two  years  ago,  he  and  his  fa- 
ther were  in  the  employment  of  the  prisoner ;  this,  if  untrue,  might 
easily  have  been  contradicted  by  any  of  Mott's  family,  which  is  proved 
to  be  numerous,  by  any  domestic  of  his  house,  or  by  his  neighbours — 
such  contradiction  would  have  gone  further  to  destroy  the  witness' 
credit,  than  all  that  has  been  proved  concerning  him.  Again,  he  has 
said  that  he  stated  to  Mott's  farmer,  in  his  (Mott's)  old  house,  that  he 
had  seen  him  fire  the  cannon.  Why  is  the  farmer  not  brought  up  to 
contradict  this  statement,  if  he  could  do  so  ? 

The  general  character  of  Couture  is  stated  to  be  bad,  and  his  repu- 
tation for  veracity  is  certainly  not  an  enviable  one.     It  must,  indeed, 
in  justice  be  declared,  that  the  facility  with  which  he  yielded  to  the 
influences  about  him,  precludes  the  supposition  of  his  possessing  any 
high  qualities  of  integrity  or  steady  principle,  and  the  conclusion  cannot 
&iriy  be  avoided  that  he  is  entiUed  to  credit  only  when  his  statements 
concur  with  those  of  others,  or  bear  within  themselves,  from  their  mi- 
nute detail,  consistency  and  other  features,  intrinsic  evidence  of  truth. 
We  have  thus  endeavoured  to  expose  to  the  Court  the  more  prominent 
grounds  upon  which  its  opinion  may  be  formed,  whether  it  will  believe 
Couture  at  all,  and  if  so,  under  what  modification,  and  to  what  extent 
it  will  believe  him.    We  have  dwelt,  perhaps,  unnecessarily  upon  the 
credibility  of  this  witness,  as  his  evidence  might  be  entirely  disregarded 
without  material  injury  to  the  case.     The  only  remaining  witness 
of  importance  is  Ezra  Mamey,  and  he  contradicts,  or  appears  to  con- 
tradict, the  evidence  of  the  Crown  witness,  Noel,  whose  character 
stands  unimpeached ;  his  deposition  demands  some  littic  attention. 
The  question  at  issue  between  Mamey  and  Noel  is,  whether  Mott  ran 
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befine  the  diacharge  of  the  caniioii,  doriag  ihe  batdet  oc  ftte*  It»lD 
be  observed  of  Mamej's  leitimonyy  that  it  diffen  firooi  dial  of  aH  Aft 
other  witneMes  as  to  the  number  of  ahota  fiied.  He  aagra  aiz  imi 
filed  before  the  battle,  and  sax  after  it  had  began ;  in  this  hen 
dieted  by  Gdonel  Scriver,  Noel,  and  Cootmey  who« 
cide  ;biit  we  take  the  endence  of  Colenel  Scriver  on  tkhia 
that  to  which  die  Court,  from  his  ntuation  and  tank,  as  woUj 
his  opportonities  for  observing^  will  be  dispoaed  to  accord  the 
feet  credit  He  says,  that  on  arriving  within  two  and ahalf ■!■ 
ofthe  rebel  camp,  he  Iteard  the  report  ofacannon — ^dialitwaaidi 
three  times  befine  he  came  up — ^that  on  arriving  within  a  qoaitv  of  a 
mile  ofthe  camp,  a  round  of  grape  was  dischairgod  froaa  it  sfoa  Ik 
men,  and  that  he  then  ordered  them  to  advance,  and  the  finqgofaah 
ketiy  began.  He  states  distinctly  and  positively  that  the 
fired  three  times  before  the  battle,  and  three  times  after  it 
times  in  all.  Noel  states  that  he  saw  Mott  standing  by  the 
with  an  imii^ted  match,  when  it  was  fired  the  fourth  time,  aal  Ast 
the  confusion  then  became  so  great,  from  ihe  Jiringj  that  he  west 
away,  and  saw  Mott  no  more.  Now,  it  is  evident  that  this  fourth  dbos 
of  Noel  is  also  the  fourth  shot  of  Colonel  Sen  ver,  which  was  kti 
when  he  was  a  quarter  of  a  mile  distant  from  the  rebel  camp,  bdbre 
any  discharge  of  musketry  had  taken  place,  and  was,  in  fact,  the  oob- 
mencement  ofthe  battle,  while  the  discharge  of  which  MameyqNsb 
as  having  been  made  ader  Mott  ran,  took  place  after  two  voffies  ot 
musketry  had  been  fired,  aud  must  have  been  the  fifth  or  soth  iboli 
As  to  the  statement  of  this  witness,  that  six  shots  were  fired  after  tbi 
battle  begun,  although  we  are  not  disposed  to  impute  to  hin  aaj  ii- 
tentional  falsehoods,  yet  we  feel  satisfied,  from  the  reasoM  alresdj  al- 
leged, that  he  is  in  error. 

The  fourth  shot  spoken  of  by  Noel,  was  preceded  by  the  twa  wm- 
tioned  by  Couture,  who  specifically  states  that  the  action  iisiiiiiprrrf 
with  the  firing  ofthe  cannon,  evidently  considering  it  commenced  ^  ^ 
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first  discbarigB  which  Colonel  Scriver  heard>  when  at  two  and  a  half 
milei  distancey  and  the  statement  of  the  boy  ia  perfectly  cooBiatent 
with  probability,  for  it  cannot  be  suppoaed  that  an  armed  force,  poa- 
aeaaing  the  advantage  of  artillery,  would  permit  the  enemy  to  approach 
within  musket  shot,  without  availing  themselves  of  it. 

Before  leaving  this  witness,  Mamey,  we  must  lemaxiL,  that  had  the 
caae  required  support,  it  would  have  been  found  in  his  testimony,  for 
he  clearly  proves  the  presence  of  Mott  in  the  rebel  camp,  during  the 
batUe,  and  the  explanation  which  he  aflerwards  adds,  that  he  was 
rtinning  with  other  Americans,  spectators,  is  not  satisfactory.  For  we 
aie  not  disposed  to  accord,that  idle  curiosity  is  either  a  probable  motive, 
or  a  sufficient  justification  for  countenancing  traitors,  by  a  presence  in 
their  camp,  while  they  are  actually  waging  battle  against  the  constitut- 
ed authorities  of  the  country. 

Of  the  witnesses  examined  this  morning,  the  one,  Lewis,  has  stated 
nothing  requiring  notice,  except  that  he  confirms  Mamey,  as  to  the 
prisoner  having  been  intoxicated,  a  fact,  although  it  cannot  afiect  the 
legal  question  of  guilt,  may,  perhaps,  be  considered  to  soften  it,  in  a 
moral  point  of  view.  The  evidence  of  the  other,  Boulet,  is  liable  to 
objection,  on  the  score  of  vagueness ;  his  presence  either  at  the  landing 
of  the  cannon,  or  at  the  battle,  is  not  distinctly  established,  and  his 
irtatements,  therefore,  cannot  be  received  as  of  sufficient  weight,  to 
contradict  those  of  persons  whose  means  of  personal  knowledge  are 
fully  disclosed,  as  is  the  case  with  Noel,  Martel,  and  Couture.  This 
important  defect  in  his  testimony,  coupled  with  his  indirect  admissions 
and  the  refusal  to  answer  questions  to  which  an  innocent  man  mi^t, 
fearlesriy  reply,  justifies  us  in  declaring  our  opinion,  that  little  faith  can 
be  placed  in  his  statements. 

We  have  deemed  it  proper  to  submit  this  case  to  the  Court,  with  a 
flomewhat  tedious  minuteness  of  detail,  in  order  to  render  it  as  plain  as 
its  intrinsic  and  embarrassing  nature  would  permit ;  and  we  would  re- 
tobA,  in  conclusion,  that  notwithstanding  the  difficulties  it  might  seem, 
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at  the  fi»t  view,  to  pment,  yet  that  its  leading  facta,  as  drawn  from 
the  various  witnesses,  are  singulariy  coincident  vnih.  each  other,  asd 
support  one  another  in  a  manner  vrfiich  renders  it  extremely  hard  to  be- 
lieve that  iMs  unfortunate  man  is  not  guilty  of  the  offences  wherewhli 
he  is  charged. 

The  question  of  his  guilt  or  innocence,  so  pregnant  with  awfd  con- 
sequences to  hun,  we  leave  to  the  enli^tened  judgment  of  the  Coort. 


THE  QUEEN, 


vs. 


Louis  Defaillette of  St.  Gyprien. 

Jacques  David  Hbbert    •    .    •    of  ditto. 
David  Demers    ....••    of  ditto. 
Thos.  Suprenant  dit  LAFONTAiNE^of  St.  PhiUlppe. 
Franqois  Surprenant    •    .    .    of  ditto. 

Hypolite  Lanctot of  St.  Remi. 

Louis  Pinsonnault    .    .     .    .    of  St.  Edouard. 

ReP«:*  PiNSONNAULT.      .      ,      .      .      ofdltto. 

Etienne  Languedoc    ....    of  ditto. 

BenoniVerdon of  ditto 

Etienne  Langlois of  St.  Marguerite  de  Blairfindie. 


These  prisoners  were  brought  before  the  Court  Martial,  consisting  of 
the  same  Members  as  composed  the  Court  in  the  case  of  the  Queen 
vs.  Levesque  et  ai. ;  and  tried  upon  charges  precisely  the  same  as  in 
that  case  (see  vol.  1,  page  149). 

The  evidence  for  the  prosecution  established  the  same  facts  as  were 
proved  in  that  case,  concerning  the  treasonable  assemblage  at  Napier- 
ville  on  the  third  and  following  days  of  November,  and  connected  all 
the  prisoners  with  it. 

The  preliminary  objections  and  plea,  to  the  jurisdiction,  produced  in 
all  the  foregoing  cases  were  also  made  in  this.  The  line  of  defence 
was  substantially  similar  to  that  in  the  case  referred  to. 
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The  evidence  for  the  prosecution  commenced  on  the  tw?lfth  Mafch, 
and  concluded  on  the  thirteenth,  at  three,  p.m.  That  for  the  defence 
commenced  on  the  fiileenth  March,  at  noon,  and  od  the  nineteeoth 
in8tant,at  eleven,  a.m.  it  was  closed,  and  the  Judge  Advocate^s  adJren 
read.  All  the  prisoners  were  found  g:uilty  of  the  charge,  and  senteoced 
to  death ;  but  T.  Surprenant  dit  Lafontaine,  and  Benoni  Venioa  were 
recommended  to  mercy. 


THE  aUEEN, 

vs. 

Charles  M ondat of  St.  Coosttat. 

Clovis  Patenaude of  ditto. 

MOYSE  LONGTIN,  FILS  DE  JaCQUES of  dlttO. 


These  prisoners  were  brought  before  tlie  Court  (Members  (he  ame 
as  in  the  case  of  Levesque  elal. — see  vol.  1,  page,  l-l-P)  upon  char^ 
precisely  similar  to  those  on  which  Joseph  Robert  et  al.  were  arraigned 
(see  vol.1,  p^ges  228-229).  The  same  preliminary  objections  and  p!« 
were  offered ;  also,  a  special  plea  of  idiotcy,  in  behalf  of  the  prisoner. 
Mondat,  which,  being  \;=isupported  by  evidence,  was  overruled. 

The  evidence  for  v\q  prosecution  commenced  on  the  twentieli 
March,  and  was  concluded  on  the  same  day.  That  for  the  defence 
began  on  the  twenty-second,  and  closed  on  the  same  day,  at  three.p.M. 
The  written  addresses,  and  the  Judge  Advocate's  summing  up,  were 
read  on  the  following  day,  at  two,  p.m.  and  tlie  Couit  found  all  the 
prisoners  guilty  of  llie  first  charge  ;  also,  Charles  IVIondat  and  Movae 
Longtin  fils  de  St.  Jacques,  of  the  second,  but  acquitted  Clo\is  Plt^ 
naudc  theseof. 

Sentence  of  deatli  having  been  passed,  Charles  Mondat  was  reci«- 
mended  for  a  commutation  of  punishment. 
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THE  QUEEN, 

vs. 

MiCHSL  /Illart of  St.  Clement. 

Joseph  GoTETTE of  ditto. 

Loms  Hainault of  ditto. 

Basils  Roy of  ditto. 

Joseph  Roy of  ditto. 

Joseph  Roy  dit  Lapensee  pil»  n  Louis,of  ditto. 

Edouard  Tremblay of  ditto. 

Phillifpe  Tremblay of  ditto. 

Francois  Vallee of  St.  Martine. 

Constant  BuissoN of  ditto. 

Chahles  B^RGj^vtN  DIT  Langsvin,  per^  of  ditto. 

Antoins  Charbonneau of  St.Tiinotfii$/ 

JpsBPif  GousmBAT^  • of  ditto. 

Franqois  Dion   •••••:         •*    of  ditto. 

Louis  Juuen •    rf  ditto. 

Jbav  Btb.  Trudbll^.  ••••..    of  Chateaiigiiay* 

Mosss  Dalton .of  ditto. 

Samuel  Nijwcomre of  ditto. 

JxliBifiB  RocHON    •*••••••    of  St.  Vincent  de  Rhd. 


The  prisondrB  weri^  brought  before  the  Gourt,  (Members  the  same 
as  in  th6  case  of  Perrigo  et  al. — see  vol.  2,  page  HI,)  upon  the 
same  charge  as  in  that  case,  exce)>t  thaf  the  parishes  of  Ghateau* 
goay,  and  St.  Martine,  were  added  to  that  of  St;  Clement 
The  same  preliminary  objections  were  oflbedisfii" in  that  case.  The 
prosecution  began  on  the  twenty-fiflh  March,  and  closed  on  the  twen« 
ty-seventh,  at  one,  p.m.  The  evidence  for  the  defence  conunenoed 
on  the  second  April,  and  was  concluded  on  the  fifib,  at  thiee,  p.if  • 
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The  written  aildreases  of  the  prl8onera,and  the  Judge  Advocate's  nim- 
iniDg  up  were  read  on  the  eighth  April,  and  all  the  priaonen  were 
found  guilty  of  the  charge  preferred. 

Sentence  of  death  being  passed,  Louis  Hainault,  Edouard  Tremblar, 
and  Phillippe  Tremblay,  were  recommended  for  a  commniation  of 
punishment. 


SHead  Quarters, 
Montreal,  6tk  May,  1839. 

General  Order. 

No.  2. — The  Governor  General  and  Commander  of  the  Forces, 

cannot  dissolve  the  General  Court  Martial,  of  which  Major  General 

Clitherow  is  President,  without  conveymg  to  the  President,  Members, 

and  Deputy  Judge  Advocates  of  the  Court,  the  expression  of  his 

thanks,  for  the  exemplary   assiduity  and  patient  investigation  with 

which  they  have  discharged  a  most  painful  and  important  duty. 

The  General  Court  Martial,  of  which  Major  General  Clitbermr  is 

President,  is  dissolved. 

John  £o£5, 

D.  .1.  G. 

(A  true  Copy.) 

CoLm  Max:donau>, 

Toum  Major. 


APPENDIX. 


EXTRA-JUDICIAL   DEPOSITIONS,    &c 


(No.  1.) 


MONTRSAL, 


L^examen  volontaire  de  FranQois  Maurice  Lepailleur,  Huissier  de 
la  Paroisse  de  Chateauguay  dit  et  declare  ce  qui  suit : — Je  suis  ag6  de 
32  ana.  Vendredi  dernier  dans  I'apr^s  midi  vers  deux  heures  j'ai  regu 
ordre  de  Joseph  Duquette  du  mime  lieu  Clerc  Notaire,  d'envoyer 
avertir  i  St.  Timothy  de  Beauharnois,  de  se  preparer  pour  un  eouleve- 
ment  g^n^rale  des  habitants  la  nuit  suivante, — je  suis  all6  moi  m6- 
me  et  ai  averti  Mr.  Prieur,  Marchand,  ainsi  que  Charles  et  Frangois 
Bapin,  de  se  tenir  pret  pour  la  nuit  suivante  (c'est-i-dire  hier.) 

Je  suis  revenu  k  Chateauguay  hier  matin  et  k  la  requisition  du  dit  Du- 
quette einsi  que  d'Henri  Newcomb  et  Joseph  Cardinal,  Notaire  de 
Tendroit,  je  suis  all6  (aire  une  lev6e  d*Armes  dans  la  Riviere  Cha- 
teaugtiay,  et  en  ai  obtenu  environ  virigt.  Je  les  ai  feulement  emprun- 
1^8 — je  suis  bien  inform^  que  tout  les  ordres  qui  ont  dxh  donnas  pro- 
cddent  du  Docteur  Robert  Nelson  qui  est  dans  les  Etats  Unis.  Hier 
vers  les  trois  heures  de  I'apr^s  midi  nous  avons  fait  sommer  les  habi- 
tants des  diflf^rentes  c6tes  de  venir  nous  joirdre  pour  aller  prendre  St. 
Gkment  de  Beauhamois ;  apr^s  nous^tre  rassembl6sau  nombre  d'envi- 
rondeux  cent  cinquante,  nous  nous  d^cidlimesa  ne  paa  marcher  sur  Su 
Clement  mais  dialler  k  Laprairie,  enfin  nous  abandonnames  ce  projet  et 
fumes  au  Sault  St.  Louis  afin  d^essayer  &  engager  les  Sauvages  a  faire 
cause  commune  avec  nous  ou  de  se  tenir  tranquille  et  nous  preter 
leurs  armes, — avant  notre  depart  heir  soir  vers  sept  heures  je  fus  k  la 
C6te  Ste.  Marguerite  le  lieu  du  rendez-vous,  afin  d'envoyer  cent  horn- 


532  APPENDIX. 

mes  i  Laprairie  et  autant  a  St.  Clement  flnis  ffen  trouvaieiit  aneXd^D 
n'y  avait  point  aaaez  de  monde  pour  efiectuar  ceci  et  j'ai  regu  ordre  do 
dit  Joaeph  Duquette,  par  le  dit  Henri  Newcomb  de  me  rendre  ausBlAt 
i  Ghateauguay  a  la  Riviere.  Nous  nous  y  rendimes  en  eflet,  et  la  le 
dit  Joseph  Duquette  nous  dit  que  puisque  nous  n'allions  ni  i  St  Cle- 
ment ni  i  Laprairie,  qi^il  iallait  aumoins  alier  &ire  una  Iev6e  d'annes. 
Nous  descendimes  sJors  la  rividre  et  fimes  une  levte  d'armei^  rendni 
au  has  de  la  Riviere  nous  nous  d^cid&mes  a  aller  i  BeauharnGM-HNNn 
abandonnimes  ce  projet,  et  ensuite  nous  partimes  pour  le  Sauk  St 
Louis  comme  je  I'ai  d6j4  dit. 

Pai  pr6t^  le  serment  de  ^discr6tion''  c'est-i-diie  de  garder  leciet 
tout  ce  qui  se  passerait  dans  la  Soci6t6  des'^Fr^re?  Cl^assQUfi,''  oe  Mo- 
ment me  fut  administr6  par  le  dit  Joseph  Duquette. 

Le  plan  du  Docteur  Nelson  est  de  se  faire  frayer  un  chemin  eatR 
Swanton  et  Laprairie  pour  les  Canadiens,  afin  de  marcher  sur  ce  poisl 
avec  une  force  de  Volontaires  Am^ricains  afin  de  s^emparer  plus  tttd 
de  tout  le  Sud  jusqu'i  Sorel. 

n  y  i  je  crois  des  loges  de  fr^res  chasseurs  dans  toutes  les  Ftm- 
ses  ]  Jeudi  dernier  au  soir  j'ai  ^cu  une  lettre  addressee  i  notre  Inp  i 
Ghateauguay  qui  est  coinpos6e  oe  moi  m^me,  Joseph  Duquette,  Hewi 
Newcomb,  Samuel  Newcomb  et  de  plusieurs  autres  qui  avoient  pr^ 
le  serment, — cette  lettre  me  fut  livr^  par  le  jeune  Duch^rme  do  Ur 
chine,  fils  de  Ducharme  qui  a  le  bras  coup6  et  qui  je  crob  se  noiBBe 
Timdeon. 

Je  l^ai  lue  etl'ai  livr^e  ensuite  i  Henri  Newcomb,elle  fut  ensoile  link 
a  Duquette  le  chef  de  la  loge  et  je  crois  qu'elle  est  maintenant  detniiiBi 
Cette  lettre  nous  disoit  qu'il  fallait  se  lever  Samedi  (hier)  qu'il  &ltait 
marcher  sur  St.  Clement,  et  la  se  sai^ir  de  Messrs.  Ellice,  Brovn  et 
autres  personnes  notables  de  Tendroit  et  les  faire  prisonniers,  quHl  Ailut 
aussi  s'eroparer  des  Steam  Boats  du  C6t6  Sud  de  la  Riviere,  afin  (Po- 
ter  les  communications.  Prieur  est  venu  a  Ghateauguay  hieret  aeu 
information  du  contenu  de  la  lettre  en  question,  cette  lettre  veoait  n 
meilleur  de  ma  memoire  du  <<  Commandant  en  GheP'  qui  je  crois  ei 
le  Docteur  Nelson. 

Je  sais  que  le  but  de  tout  cela  6tait  de  renveraer  le  Gouveneaeot 
pour  obtenir  I'ln^pendance. 

F.  M,  La  Pjoueuk. 

Reconnu  devant  moi, 
ce  ^  Novembre,  1838. 

P.  £•  Leclere,  J.  P. 
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(No.  2.) 
Montreal. 

Louis  Bourdon,  cultivateur,  de  la  paroisse  de  St.  Ceaaire,  apr^a  aer- 
aent  prete  aur  lea  Saints  Evangilea  d^poae  et  dit,  dans  ie  mois  d'Aout 
dernier  je  auis  venu  4  Montreal  ou  je  vis  le  nomm^  Celestin  Beausoliel, 
^  me  demanda  si  j'etais  tonjours  patriote  etni  je  pouvais  garder  un  ae- 
ciet.  Je  lui  repondit  que  oui.  11  m^administra  alors  le  serment  secret 
•t  me  charge  de  I'administrer  aux  habitants  de  St.  C^saire.  Je  I'ai 
fidministre  A  une  dixaine  de  personnes  a  St.  G^saire.  Comme  je  ne 
tSDaia  point  de  lisle  je  ne  puis  me  rappeller  le  nom  d'aucunes  die  des 
pmonnes.  Beausoleil  ma  dit  qn^il  y  avait  des  loges  ^tablies  dans 
loute  la  Province,  et  qu'il  devait  y  avoir  un  soulevement  g^n^rale  an 
eommenfement  d'Octobre.  II  ma  dit  aussi  qu^il  n'6tait  point  decid6 
encore  ai  ies  loyaux  devaient  6tre  tu^s  ou  faits  prisonniers. 

Dans  le  cours  d'Octobre  dernier  le  nornm^  E  £.  Malhiot,  ci-de- 
vant ^tudiant  en  droit  i  Mf)ntr6al,  vint  a  Ste.  Marie  ou  je  ie  vis.  II 
ai'inforraa  qu'il  avait  6t6  d6pu(6  par  un  Comity,  k  la  t6te  duquel 
tiait  ie  Dr.  Robert  Nelson,  le  Dr.  Cote,  et  Julien  Gagnon,  pour 
tebJir  par  toute  la  Province,des  loges  de  fr^res  chassseurs.  II  m'a  dit 
eiisai  alora  qu'il  y  en  avait  d^ja  d'etablis  dans  toutes  Ies  paroisses  au 
eod  du  fleuve  St.  Laurent.  II  me  chargea  alors  d'obtenir  des  ftouscrip- 
tiona  afin  de  subvenir  aux  depenses.  II  me  dit  que  le  Gouvernement 
Americain  ^tait  contr'eux  mais  que  le  peuple  6tait  pour  eux.  Onze 
peroiasea  du  Sud  devaient  attaquer  Chambly,et  s'en  emparer,  au  nom- 
kre  des  quelles  se  trouvaient  Longueuil,  Boucherville,  Varennea, 
BMeuil,  St.  Mathias,  Ste.  Marie,  St.  G6saire,  St.  Denis,  et  L'Acadte. 
Lea  autres  paroisses  au  nord  et  au  sud  du  Richelieu  devaient  aller  atta* 
qiner  Sorel.  Nelson,  Cote  et  Gagnon,  devaient  veniravec  des  Amer- 
icaina  et  des  Ganadiena  prendre  St.  Jean,  et  se  rendre  k  Ghambiy. 
Le  deux  dece  mois,  dans  la  nuit,  il  fut  distribui  aux  habitants  de 
Si.  C^saire,  vingt-cinq  fusils  Aoiericainii,  huit  bayonettes  et  un  quart 
de  poudre  en  cartouches. 

On  m'a  inform^  que  ces  fusils  avaient  4i6  achet^s  par  Jean  Bte. 
Tetro,  aubei^ste  de  St.  Marie,  pour  Ies  gens  de  sa  paroiase. 

On  m'a  inform^  aussi  que  Ies  gens  de  Ste.Marie  n'avaient  point  vouloa 
a^ee  servir  trouvant  quHl  y  en  avait  trop  peu  et  qu'en  consequence 
Tetro  Ies  avaient  envoy^s  aux  gens  de  St.  G^siure,  cea  armes  ^taien^ 
d^pos^  dans  la  paroisse  de  St.  Gesarie,  sur  un  grenier  k  foin  k  un  en- 
droit  appell^  ^<  Les  dix  Terres." 

Vers  le  milieu  d'Octobre,  le  dit  Malhoit  revint  k  StC^aaire  et  m'in- 
forraa  que  ai  le  soulevement  n'avait  point  eu  lieu  plu(6t  c'6tait  parce- 
que  les  fregattes  ^talent  encore  dans  le  port  de  Quebec,  maia  il 
ajouta  qu'il  aurait  lieu  avant  le  15  Novembre.    Il  me  lecommanda^ 
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alora  d'amasser  aulaii  i3e  souacriptions  que  ponibt*  v 
quaiem  d'argent.  Dans  ma  capacitti  de  tr^sorier  j'ai  Tt'um  i  n> 
niaaser  dix  sept  pisstrea  e(  demi  que  je  Uvrai  au  dit  Teiro  qui  lea  pvrta 
avec  ce  qu'il  avail  lui  ni£inc  ramass^  comnie  Trisoiiert  au  djt  Coohf. 
J'ai  en  ce  moment  dis  aept  auires  pianlrcs  que  j'ai  ramasi^a  nir  frt- 
texie  de  souienir  les  exiles. 

Jeudi,  le  premier  de  Novembre.  le  dit  Telro  m'a  envtni  clicidiar 
me  disani  qu'il  veitait  dea  Elalsou  il  avait  vu  le  Docteur  Neteonkfod 
lui  avait  ordonn^,  de  ae  soulever  Samedi,  le  iroie  Novcmbre,  iam  h 
nuil.  11  me  dit  aussl  que  le  dit  E.  £.  Malliiot  ^tait  revcou  atvc  fan 
et  qu'il  devoil  la  m6me  nuit  prendre  le  com  man  dement  d'un  narti  am 
prendre  Sorel,  el  que  quant  a.  nous  nous  devions  prendn-  CbaiiiU(; 
que  ceiix  qui  n^avaicnt  point  d'armes  traverseraienl  en  tias  de  Chiat" 
blyet  atlendrainl  le  jour  dans  dea  granges  ou  des  amies  leur  ■  iiiiin 
eavojis.  Que  rendus  a  Chambly  nous  devions  nuue  tcair  pveS  tf 
qu'on  verrait  pour  signol  une  bati»se  en  feu  a  St.  Jean  et  que  dca  a* 
pres  nous  seraienl  envoy^a  pour  nous  donner  dea  cirdn:^  ulliriaaL 
Je  laissai  le  dit  T£iro  et  je  retouroai  a  Si.  Cf-saire.  he  U  '  ' 
Boir  (Samedi,  le  3)  vora  les  six  heuree,  environ  deux 
deSt.  C^saire  (dont  j'^tais  du  nombre,)  ae  rendirent,  vie-ituiCli^ 
biyi  i  la  Fointe  01ivi6r,  ou  nous  sommes  arrives  ven  uiie  beoiri 
demi  le  dimaiiche  matin,  une  trenlaine  &  peu  priis  Plaint  armtt  d) 
fusils.  Nous  sommes  restiii  jusqu'iL  hull  heures  du  matin  etn^fiA 
vu  eucuin  signal,  tel  que  couvenu,  ni  regu  d'armea  ou  dVxpr^  • 
me  Buis  rendu  au  bns  de  Chambly  ou  j'ai  tout  trouv6  tranquiUe.  n 
alors  envoys  un  espr^s  aux  tiabitanls  que  j'a^'aia  laies^  i  la  Mik 
Olivier  leur  dire  que  je  voyai  bien  que  nous  avions^i^  trom:|rfa;k 
s'en  relourner  chacun  cbez  eux;  que  quant  a  moi  je  iq'cd  ifajit 
Montreal.  Je  me  rappelle  d'avoir  fail  preter  le  eeimenl  a  St.  Olp 
Huissier  de  St.  Cesaire. 

Le  nornm^  Fran^uia  Xavier  Guertin,  cultivaleur  de  St.  Ctwte)^ 
celui  qui  faisait  preter  les  eermenta  k  St.  C^Baire,  et  avait  le  dudi 
caalor  (amsi  que  moi  m6me)  et  commandait  uni:  partie  de  la  baad)dli 
a'est  rendu  a  la  Fointe  Olivier.  II  y  ilroisautrcs  caalnraquiyMlil 
aussi,  mais  il  sont  des  p^res  de  families  et  ne  puis  le  MMMTt^' 
voulant  pointlescompromeltre.  Je  crois  me  rappelltr  qoe ntoajl 
dit  qu'il  avait  le  litre  d'Aigle,  tx  litre  r^pond  au  rung  de  CoIcmI.  JU* 
hiot  6talt  le  Grand  Aigle,  pour  tout  le  aud  du  S[.  L-iuront.  Le  bsld> 
Boulevement  en  question  ^lail  do  renverser  le  GuuvememeDt  euMU^ 
el  ^tablir  un  r^publique  en  Canada. 

Le  dit  Celeslin  Beausoleil  ma  dit  aussi  a  Montrtal  que  le«  aaoiiBll 
Fer^o!  Peltier  et  Richard  Hubert,  elaient  hauls  en  pvdo  danilaUfl 
des  (r^ree  chasseurs  a  Montreal. 


Asserment^  devai 


Montreal,  j 
Novembre,  1S38.         j 
r.  E.  Leclere,  J.P. 
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nen  volontaire  d'Hypolite  Lanctot,  Notaire  de  la  Paroisse  de 
1  dit : — Je  suis  ag^  de  vingt  deux  ans,  je  suis  mari6  et  ai  deux 

?di  le  deux  du  courant,  le  nomm6  M^dard  Hebert  est  venu 
pour  nie  commaader  d'aller  i  St.  Constant  me  joindre  aux 
et  vcnir  prendre  Laprairie ;  quelques  jours  auparavantle  nom- 
.  Malhiot  6tait  aussi  pass6  chez  moi  pour  me  donner  des  ins- 
y  relatifs ;  je  sais  qu'il  existait  une  loge  i  St.  R^mi ;  mais  je 
imais  fait  partie,  j'ai  eu  des  correspondences  avec  lea  nom- 
ert  et  Malhiot  au  sujet  de  I'organisation  de  la  Paroisse  de  St. 
Dus  devions  nous  rendre  k  St.  Constant  le  trois,  oik  nous  nous 
rendus  efiectivement  ^  le  quatre  nous  avons  quitt6s  St.  Cons- 
s  portant  sur  NapierviUe  oik  nous  sorames  arrives  le  sept  sur 
i  heures  P.  M.,  quelques  uns  ^taientarm^s  de  fusils  et  les  au- 
nces,  j'avais  un  sabre  au  c6t6  4  mon  arriv^e  4  NapierviUe, 
3ns  au  norabre  de  deux  cent,  et  sous  les  ordres  du  Comman- 
»ert,  le  Docteur  Robert  Nelson  6tait  Commandant  en  Chef  i 
le  ;  nous  sommes  rest^s  deux  jours  dans  NapierviUe  apr^s 
lous  sommes  partis  au  nombre  de  600  sous  le  commandement 
1  et  Hebert,  pour  aller  a  La  CoUe,  rendus  a  cet  endroit  je  lais- 
ti  qui  marchait  sur  OdeUtown,  pour  retourner  i  NapierviUe 
',ompagn6  pendant  quelque  tems  par  Abraham  Desmarais  qui 
I  pour  se  rendre  aux  lignes  joindre  Cdte  et  Gragnon.  Le  md- 
3  quittai  NapierviUe  accomgn6  de  Guillaume  Lev^que  pour 
e  aux  Etats,  mais  arriv6  k  peu  prds  deux  mille  des  lignes, 
<^  livrames  a  quelques  volontaires  qui  se  trouvaient  dans  une 
ur  notre  route  J'avais  regu  une  lettre  de  Mr.  Hebert  et  deux 
Malhiot,  Mr.  Malhiot  m'avait  fait  prater  le  serment  et  initi6 
lux  de  I'association  secrete.  Je  n'ai  point  administr^  ce  ser- 
}ui  que  ce  soit  et  ne  me  suis  trouv6  k  aucun  engagement, 
portaient  des  sabres,  ^talent  g6n^rallement  consid^r^s  com- 
ers. Si  je  revoyais  les  lettres  que  j'ai  6crites  4  Mr.  Malhiot, 
ue  je  les  teconnaitrais,  mais  je  ne  me  rappeUe  pas    de  leur 


Htpolite  Lai7Ct6t. 


nu  devant  moi,  a  Montreal,  > 
B  16  Novembre,  1838.  ) 

H.  Edmu.nd  BarroNi  J.  P. 
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Montreal. 

Pierre  Ponton,  cultivatetir  de  Ste.  Marie,  ag6  de  trente  neof  flii%  d^ 
clare  sur  son  examen  Volontaire :  n  7  &  a  pen  pr^s  deux  moil  <|ne 
j'ai  pr6t6  le  serment  du  secret  qui  m'a  6t6  administr6  par  laaic  Bq»- 
dreau,  de  St  Marie,  Notaire,  ce  serment  connstait  it  tenir  aecrlttotf  . 
ce  qui  viendrait  i  ma  connaissance  ;  de  me  tenir  pr§t  &  agir  cootre  te 
Government  et  d'6tablir  I'ind^pendance  du  Canada  sous  pmoe  dB 
mort.  II  m'a  ensuite  enseign^  les  signea  des  fr^res  Chasseurs,  at  J. 
Bte.  T6tro  et  le  dit  Boudreau  m'ont  uomm6  Castor ;  je  devais  en  cede 
qualit6  commander  sept  raquettes  qui  commandaient  chacun  neof 
hommes.  Pai  su  que  £.  E  Malhiot,qui  est  le  grand  chef  est  vena  dm 
notre  Paroisse  et  a  organist  le  sud  du  fleuve.  Jean  Bte.  Tetro,  oov 
a  command^  de  nous  rendre  le  trois  Novembre  i  Chambly,  a  miiral 
que  nous  nous  mettrions  dans  une  grange  et  que  U  dea  chefi  viei- 
draient  nous  donner  des  armes  ;  que  le  signal  du  soulevement  gbntai 
serait  de  voir  une  Batisse  en  feu  k  St  Jean.  Le  quatre  Noveote 
courant,  Jean  Louis  Dufort  a  din6  chez  moi  et  m'a  dit  qu'ils  ^tiieil 
partis  i  peu  pr^s  80  de  St.  C^saire  et  s'^taient  rendus  chez  Tetro  paor 
prendre  Chambly,  mais  que  voyant  qu'ils  avaient  6t6  tromp^8,cliac«i 
s'en  6tait  retoum6  chez  sol.  Tetro  m'a  dit  qu*!!  avait  25  fusils  qo^ 
avait  distribu6  aux  g^ns  de  St.C6saire,  parceque  lea  gens  de  Ste.  Marie 
ne  voulaient  pas  marcher  ;  qu'il  avait  aufsi  de  I'amniunition.  Tetro rt 
Boudreau  m'ont  dit  que  neuf  Paroisses  devaient  se  jelter  dans  Is  ou^ 
du  trois  Novembre  sur  Chambly,  pour  s'en  emparer,  au  nombredecei 
Paroisses  6taient  Ste.  Marie,  St.  C^saire,  St.  Mathias,  St  Dtmae, 
partie  de  Longueuil  et  quelques  autres  Paroisses  dont  je  ne  me  nippeUe 
pas  le  nom.  Quelques  jours  avant  la  Toussaint  je  fus  avec  le  dit  Trto 
a  Henryville  voir  E.  E.  Malhiot,  pour  lui  porter  le  retour  des  pea 
qu'il  avait  enrol68.  Le  dit  Malhiot  nous  a  dit  que  tout  aUait  UeD^ 
que  le  coup  ne  pouvait  pas  manquer  parceque  scs  plans  ^caifDt  trap 
bien  organises. 


Pierre  +  Po.tto.^ 
marque 


Reconnu  devant  moi,  k  Montr6a],  I 
ce  21  Novembre,  1838.         J 

P.  E.  Leclers,  J.  P. 


APPENDIX.  537 


DE 
EAL 


■  I 


(No.  5.) 


1  huit  cent  trente-huit,  le  onze  du  mois  de  D^cembre  :  Par- 
Lemay,  Ecuyer,  I'un  dee  Juges  de  paix  de  Sa  Maje8t6  pour 
ie  Montreal,  est  comparu  Da^^id  Laporte,  cultivateur  de  la 
3  Ste.  Marie  de  Monnoir  :  lequel  apr^s  serment  pr^t6  sur 
Kvangiles,  declare  et  depose  qu'ils  'estassoci^  k  la  tsoci^t^ 
is  d'Octobre  dernier,  k  la  Requisition  d'HypoIitte  Messier  et 
ste  Tetro  de  Ste.  Marie,  lesquels  auraient  dit  au  deposant 
tnnaissait  les  avantages  du  Conseil  il  donnerait  vignt-cinq 
Ie  dit  Tetro  lui  a  au  inline  instant  administr6  le  serraent 
ians  la  boutique  du  dit  Hypolite  Messier,  en  lui  faisant  met- 
i  sur  livre,  lequel  serment  consistait  a  garder  le  secret  sous 
lort  et  d'avoir  le  cou  coup6,  etd'obtir  k  tout  ce  qui  lui  serait 
;  le  deposant  declare  n'avoir  et6  k  aucune  assembl^e,  ex- 
le  fois,  il  a  6te  chez  le  dit  Tetro,  parcequ'il  avait  6t6  r6- 
r  qu'ils  ont  fait  Blais,  Gratton  et  Noel  Benjamin  prisonniers, 
3uf  i  dix  heures  du  soir  il  est  retourn6  k  sa  roaison,  que  vera 
1  le  treize  de  Novembre  dernier,  par  I'ordre  du  dit  Jean  Bte. 
un  nomm6  Beausoleil  de  Montreal,  il  a  invit6  les  habitants 
he  du  Rapide  et  de  la  C6te  Double,  d'aller  le  m^me  soir  chez 
o,  parceque  le  dit  Beausoleil  en  presence  du  dit  Tetro  et  d'un 
dit  au  d6po6ant,qu'ilsavaient  des  ordre8,et  que  ceux  qui  ne  ee 
)as,ils  les  feraient  prisonniers  et  les  feraient  brCder.  Le  deposant 
connaissance  que  ceux  qu'il  avait  invites  avait  ^t^  chez  le 
'y  ayant  pas  ^t^  lui  m^me  aprds  son  invitation.  Le  dit  Tre- 
;ne  les  signes  au  deposant  qui  consistoient  pour  le  jour  a  fe 
mine  gauche  de  la  main  gauche,  et  I'autre  se  croisoit  les 
de  chaque  main  en  mettant  le  gauche  sur  le  droit ;  et  pour 
dirait  il  fait  beautemps  ce  soir,  et  I'autre  devait  r6pondre  il 
mr  tel  quanti^me  du  mois  qu'il  nommerait.  II  y  avait  un 
les  femmes,  lorsque  les  gens  seraient  partis  pour  faire  le 
lelqu'un  lour  demandait  ou  est  votre  mari  ?  Elles  devaient 
non  niarl  est  alie  k  la  chasse.  L'intention  de  la  ijoci^te  etait 
Ic  fort  de  Chambly  et  de  renveraer  le  Gfouvemement,  et  que 
3  marcheraient  pas  seroien  tfaits  prisonniers  et  brioies.  Le 
it  que  Pierre  Ponton  lui  a  dit  qu'il  6tait  Castor,  c'est-i-dire 
et  qu'il  a  nomm6  le  deposant  Raquette  ou  Sergent,  lui  disait 
HI  des  ordres  de  nommer  ses  Raquettes,  que  dans  le  ra^me 
;  Ponton  en  sa  presence  et  en  presence  de  Jean  Bte  Na- 
Bte.  Fontaine  et  Benjamin  Menard  avait  nomm6  lea  dits 

s  3 


wiiio  vuir  le  juocteur  kelson 9  pour 

voulait  pas  agir^  que  Nelson  lui  av 

d^posant  declare  que  le  dit  Tetro  1 

^-  que  les  Americains  an  nonibre  de  ( 

•>  ^1  portaient  des  armcs,  ct  que  les  Cai 

ler  prendre  des  armes  a  Chainbly. 
paitie  de  la  Paroissc  de  Ste.  Marie 
sant  ne  dit  rien  de  plus  et  a  declar( 


Afiinn^  par  devant  moi,  a  Ste 
Marie,  les  jour  et  an  susdits. 
M.  Lemay.  J.  r 


»ur  ec  an  gusuiia. 

M.  Lemay,  J.  r 


(No 

MoilTRSAL. 

Jean  Bte.  Filiatreau,  Instituteur 
M8ennent6  sur  les  Saints  Evan^iles 

Le  pieniier  de  Novembre  dernier 
llai^oirB  Turcotte,  pn^tre  a  Ste.  lla 
•ppria  qu*il  devait  y  avoir  un  massn* 
Irtal  et  que  tous  ceux  qui  ne  march 
nHmvement  devait  se  faire  par  le  [ 
Ik  lemarque  quVn  conscience  it  en 
pliqm  U  desBua  que  les  autorites  W 

U  me  proptML  alors  de  partir  le  1 
MIH  putimes  en  eflet  le  lendemain 
qwlqaei  joun  apr^s.  Pendant  que 
■M  traia  ou  quatre  jour^')  i*'\P!^r  s 


Je  Buis  silc  jusqii'^  New  York  on  Je  li^eai  chcz  tin  nomni^  Broyer 
OM  caft  ('mngais..  J'ai  vd  Is,  Ludger  Duvemay,  Alphonse  Gav 
'm,  Roben  Bauchelle,  Wolfretl  Nelson  et  quelques  autres  peraonnes 
I  CaoaJa.  Tai  Jit  la,  que  j'avais  achet^  de  la  poudre  et  dea  ballen, 
Hr.  Renaui).  inaia  red  ^lait  faux  et  dil  ikne  le  but  de  aavoir  ee  qui 
paimil  ralativcmeni  au  Canada. 
Je  mis  re venu  en  Canada  il  y  neuSamedi  huitjoun. 

J.B.  FlLUTEAULT  tis, 

Bcnncnt^  devanl  nioi,  i  Montreal,      i 
ce  l-me  Decembre,  183S.  \ 

E.  Lecl£RE,  J.  V. 


Jean  Gagnon,  Cor 
It  pret6  sur  lea  Sain 
de  Sle.  Rose,  i 


mergant  de  !a  Paroissc  dc  Sle,  Rose,  apfis  aer- 
8  Evangiles  dOpoae  el  dit :  Je  reside  dana  le 
environ  un  arpeiit  de  chez  le  nommi  Auguatin 
!,  Aubergiste  ih  larnSme  Paroiiae.  Je  aula  reconnu  dana  la  Pa* 
toe  poiir  un  loyal  siijct  de  Sa  Majeet^.  J'ai  vu  en  dilT^renlea  ocea- 
ns, peut  £tre,  au  noinbre  de  vingt,  qu'il  w  lenait  dea  aRseiiibI6ee  poli- 
cies chez  le  dit  Augustio  Tasse,  de  jour  el  de  nuit.  Ces  aBsembjies 
lioient  en  nombre  dcpiiia  vingl  juaqu'a  ciniiuante  pereonnes.  Je  juge 
•  c'^tait  dea  auembl^ea  politlquea  par  lea  personnes  qui  y  asaiatoient 
S  Aaient  de^  meneurs  politiquea  dans  la  Paroiase. 
Xopereonncsquej'ai  recoonues  qui  y  aasisloienl  i-taient  Fninic<ria 
Mte,  Pierre  Vezina,  Francois  Ouimet,  Joseph  Ouimet,  Fanfan  Oui- 
t  Ata,  Joseph  CImpeloi,  Frangois  Chapetot,  Joseph  Amhsmbault, 
~  iph  Charbonneau,  Jean  6te.  Archanibault,  Auguatin  Delontie, 
I  Bte.  Dealoriets,  Joseph  Derioriere,  6ls,  Charles  Leciatre,  Chariea 
lumeura,  Eusebe  Leviellt,  Frangoia  Leviellfe, —  Ouimet,Fostin  Li- 
jeseld'aMiea  dont  je  ne  merappelle  paa  lea  noma.  Je  ne  saia  pM 
imi  ae  passait  i  ces  aajcmbt^ea  car  je  n'y  auts  point  ali6. 
'taaRinbl^c  la  piua  nombreuae  qui  ee  tint  cliez  Taaa^  ^fut  la  deux 
Dvoaibre  dernier,  le  aoir.  L'asiiembl^e  se  tenait  encore  1  onis 
readu  aoir  ce  jour  la. 

•  ln»B  do  Novembre  au  matin  Tsas^  vint  cbez  rom  et  me  dit  qua 
oelie  train  allait  commencerqu'il  rallail  ser^unir;  qu'ils avaient 
jnlre  des  chefti  de  luer  loua  lea  Chtniayens,  avant  de  commencer 
Inin. 

Je  lui  ivmarqual  la  dessus  qu'ils  devaient  aumoins  menager  let  Cana- 
stiuoiil  r^pliqua,  non,  qu'il  Tall  ait  totts  luer  ct  n*en  pas  li' 
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do  graines.  Je  compris  par  1^  qu'il  votilait  d^troife  homines  femaia 
et  enfantd.  II  me  dit  aussi  qu'il  ^tait  all6  i  la  ville  la  veille  ;  qu'il  tvo 
le  grand  gand  chef  ou  maitre^  qui  lui  avait  dit  qu'il  n'^tah  point  enocn 
temps  de  frapper  le  coup. 

II  me  dit  qu'ils  (lui  et  son  parti)  allaient  mettre  des  gardes  k  taa/m 
les  traverses  pour  arr^ter  les  communications ;  qu'ils  attendoieot  b 
^^Pieds  Noirs"  (voulant  dire  les  gens  de  St.  Andr6  et  de  Cbithao,) 
mais  quails  seraient  bient6t  exp6di6s  car  ils  6taient  organizes  eties  btt- 
teraient  aisement ;  qu'ensuite  ils  marcheraient  sur  la  ville  de  Mottrtel 
pour  la  prendre.  En  parlant  il  disait  souvent  il  faut  tous  s'unir,  or 
ceux  qui  ne  le  feraient  point  seraient  tu6s. 

Ce  m^me  Tass6  a,  quand  il  a  obtenu  sa  license  ce  printerops,  prfte 

le  serment  de  fid6Iit6  a  la  Reine.    Tass6  me  dit  aussi  a  cette  occaacs 

qu'ils  avaient  des  armes. 

Sa 
Jean  x  Gag5o.n 

Marque. 
Asserment6  devantmoi,  a  Montreal,  ~ 
ce  15me.  Decembre,  1838. 

E.  Guy,  J.  P. 


(No.  8.) 

District  de 
Montreal. 

Examen  volontaire  d' Alexis  Bouthillier,  Cultivateur  de  Longueui!, 
age  de  quaranie-trois  ans,  homme  marie,  avec  onze  enfans,  declare  :— 
Depuis  long  temps,  on  faisoit  circuler  dans  les  Compagnesque  I'oq  au- 
roit  du  trouble.  Le  vendredi  le  deux  du  mois  pass^  tout  le  rooode  di- 
Boit  que  Ton  auroit  du  train  subitement  et  qu'Q  falloit  se  tenir  sur  dos 
gardes,  mais  ni  le  jour,  ni  I'heure  n'6toient  fix^s, — vers  neuf  beures  do 
soir  du  Samedi,  on  est  venu  huit  ou  neuf  chez  moi  dire  qu'il  (allaji  ab- 
solument  marcher,  alors  moi  et  mon  engag6  Clement  Languedoc  so* 
parUs  avec  eux,  nous  avons  pris  deux  fusils  que  j'avais  el  de  la  poudir 
et  des  balles.  Vers  la  St.  Michel,  quelques  jours  avant^arci«e  Trudean 
m'a  mis  en  main  un  quart  de  poudre  pour  me  ^servir  en  chasee,  ei 
qu'en  cas  qu'il  aurait  besoin  pour  la  chasse  il  pourrait  aussi  sVn  smi. 
A  peu  pr^s  huit  jours  apr^s  le  train,  j'ai  jett6  ce  quart  de  poudre  t 
I'eau  pour  la  d^truire,  dans  ce  temps  la  les  troupes  du  Gouveneinetf 
^latent  devers  chez  nous. 
Lorsque  je  me  suis  en  all6  le  Samedi  dans  la  nuit  avec  labrigad.fK 
fait  a  peu  pr^s  une  soixantaine  d'arpens  et  je  me  suis  arrete  cba  ob 
nomm6  Bessette  que  nous  trouvames    au  lit,  il  y   avait   des  persoe- 
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nee  qui  disaient  qu'il  y  avail  un  contr'ordre  pour  aller  chacun  chez 
lui,  alors  tous  se  sont  en  all^s  chez  eux.  Je  ne  puis  pas  dire  le  nom  du 
commandant,  ei  par  cas  il  y  en  avait  un.  Je  n'ai  pas  pret6  de  serment 
ni  ^t6  aux  assemblies  secretes,— et  je  ne  scais  signer. 

Reconnu  par  devant  moi,  ce 
18  Decembre,  1838. 
Duncan  Fisher,  C.  E. 


(No.  9.) 

District  oe 
Montreal. 


..s 


Examen  volontaire  de  Edouard  Paschal  Rochon,  de  la  Paroisse  de 
Terrebonne,  Facturier  de  voitures  qui  dit :  que  Samedi  dernier  il  a  d6- 
clar^  a  Edward  Bann,  Ecuier,  Juge  a  Paix,  qu'il  avait  entre  ses  mains 
deux  barils  de  poudre,  de  vingt-huit  livres  chaque,  et  a  peu  prds  dix  k 
douze  livres  de  poudre  faites  en  cartouches  avec  des  balles  de  plomb, 
qu'il  avait  ach^t^  cette  poudre  vers  la  fin  d'Octobre,  mais  qu'il  ne 
peut  dire  la  date,  et  qu'il  avait  aussi  achet^  du  plomb  pour  couler  des 
balles,  ces  cartouches  fiirent  faites  par  lui  et  ces  hommes,  c'est-^-dire 
Jacques  Roy,  Robert  Dajenais,  George  Ferrac  dit  Larose,  le  nomm6 
Joseph  Huneau  ;  que  lea  nomin6s  Joseph  Roussin  et  Charles  Bouc 
sont  venus  chez  lui  quand  ont  les  faisaient,  mais  ne  scait  pas  s'ils  y 
ont  aid^s.  Qu'il  fit  ses  pr6parations  pour  se  mettre  en  defense  centre 
qui  que  ce  fut  qui  voudroit  le  faire  marcher  pour  la  guerre,  de  part  ou 
d'autre,  et  qu'il  croitque  les  autres  qui  I'ont  aussi  assist  6,  auraient  la 
m6me  id6e  de  se  d^fendre^  qu'il  s'est  ainsid^cid^  a  cause  des  bruits 
g6n^ralement  r^pandus  qu'il  devait  y  avoir  des  troubles  par  le  souleve- 
ment  du  monde  et  l'arriv6e  des  Am^ricains  qu'on  disait  venir  pour  se 
l>attre, — mais  que  lui  le  d^posant  avait  dessein  de  ne  pas  s'en  m^ler,  ni 
d'un  c6t6  ni  de  I'autre,  qu'avant  ce  tems  il  n'avait  eu  aucun  entretien 
avec  les  meneurs  on  chefs  qui  suscitaient  le  peuple,  et  qu'il  n'6tait  pas 
d'accord  avec  eux  et  n'en  connaissait  aucun  a  ce  sujet  1^ ;  qu'd  sa  con- 
naissance  on  n'a  pas  dit,  pendant  qu'on  faisait  les  cartouches,  et  lois- 
qu'oD  en  trouvait  de  bien  faites  qu'elles  seraient  bonnes  pour  faire  I'af- 
faire  d'aucune  personne  particuliere  ni  de  la  tuer.  Que  le  Dimanche 
le  quatre  de  Novembre  dernier,  lorsque  le  declarant  6tait  pour  partir 
pour  aller  &  la  C6te  des  Neiges,  c'^tait  vers  minuit,  il  est  venu  un  de 
ses  hommes  I'avertir  qu'il  6tait  arriv6  des  connectables  pour  le  prendre, 
il  s'est  sauv6  d  Lachenaye,  chez  Madame  Mathieu,  que  li  George 
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Ferrac  dit  Larose,est  venu  le  trouver  et  lui  denmnda  b'U  voulait  se  pmi- 
dre  a  Terrebonne  pour  y  6tablir  un  camp  pour  d6fendre  les  gens  dc  cet 
endroit  en  cas  qu'on  vint  les  prendres  prisonniers  ;  que  le  declarant  lui 
dit  qu'il  ne  voulait  point,  qn'il  vouloit  s'6loigner  d'arantage  pour  ne  pas 
6tre  trouvc,  et  qu'il  conseilla  que  chacun  qui  craignait  ^tre  pris  fit  la 
ineme  chose,pour  que  tout futtranquille;  que  G.Ferraca  pCTsist^avoo- 
loirinduire  le  declarant  d^yaller  disant  quesafemme^tait  bien  inqoi^te 
a  son  sujet ;  que  le  d6clarant  refusa  disant  que  sa  femme  ne  devalt  pas 
s'inqui6ter,  et  qu'il  partit  inim6diatement  pour  I'Assomption,  et  resta 
la  toute  la  semaine,  et  apr^s  cela  revint  chez  lui,  ayant  entendu  dire 
que  tout  6tait  tranquille  ;  que  pendant  son  absence  quelques  personnel 
qu'il  ne  connait  pas  ont  enlev6  une  partie  des  cartouches,  et  on  loi  a 
dit  aussi  que  les  enfants  en  avaient  gaspill6  ;  qu'il  n'a  aucune  conoais- 
sance  qn'on  ait  tenu  aucune  assemblee  a  Ste.  Rose  ni  a  Terrebonne,  oii 
qu'il  s'agissait  d'6tablir  un  camp  dans  I'un  ou  dans  I'autre  de  ces  lienx, 
et  qu'il  ne  peut  dire  que  Mes^ire  Turcotte  de  Ste.  Rose  ait  conseiU^  i 
({u\  que  ce  soit  de  former  un  tei  camp ;  que  m^me  il  n'avait  pas  su 
que  Mr.  Turcotte  6lait  de  retour  apr^s  son  depart  le  printemps  dernier, 
(|ue  dans  la  semaine  demidre  la  nomm6e  B^lairdu  Fauxbourg  SuLoms 
femme  d'un  tailleur,  lui  dit  qu'elle  avoit  entendu  dire  que  Mr.  Turcotte 
6tait  venu  faire  une  assemblee  politique  k  Ste.  Rose,  et  qu'elle  le  bli- 
mait  pour  cela  ;  que  dane  le  niois  d'Octobre  dernier,  dans  le  Village  de 
St.  Clement,  il  a  prSt^  le  serment  secret  qui  lui  fut  adminietr^  parnne 
personne  qu'on  appellait  par  son  nom  de  bapt^me  ** Jacques  Michel" 
dont  le  nom  de  famille  lui  est  inconnu,  le  serment  6tait  qu'on  devait 
s'entre-aider  contre  toute  autorit^  qui  voudroit  les  obliger  4  quelque 
chose  ;  qu'il  n'y  avaitd'autres  pereonnes  pr^aentes  ;  queerest  unde  ses 
frc^res  qui  lui  conseilla  de  prater  ce  serment,  comme  rooyen  de  suret6 
pour  lui  et  ses  propri^t^s  ;  que  de  retour  k  Terrebonne  il  fit  prater  le 
serment  a  plusieurs  de  ses  amis,  entre  autres  a  Dngenais,  Jean  L. 
Courval,  Hupe  et  Pierre  Bcaudry,  de  la  m6me  paroisse.  Les  cartou- 
ches furent  prates  pour  le  quatre  de  Novembre,  mais  qu'il  n'avait  recu 
aucun  ordre  de  faire  telle  pr6paration  ;  qu'il  n'avait  qu'un  fusil ;  que 
cette  poudre,  dont  il  a  deja  parl6,  fut  achet6e  chez  Araable  Prevot  de 
Montreal,  et  le  plomb  dans  un  magazin  en  ville. 

Lorsqu'il  prit  le  dit  serment,  on  lui  dit  qu'il  y  avait  un  autre  serment, 
mais  qu'il  refusa  de  le  preter,  qu'il  a  cru  et  croit  que  sous  le  dernier 
serment  il  y  avait  quelque  dessein  revolulionnaire,  mais  qu'il  pensait 
qu'il  n'y  avoit  pas  grand  mal  a  prater  le  premier  serment  partequ'll 
n'obligeoit  pas  a  porter  d'armes,  et  qu'il  n'obligeoit  pas  de  faire  aucu- 
ne chose  qui  put  pr6judicier  aux  assermentes,  leurs  biens  ou  leurs  fa- 
milies. 

E.  B.  R0CH05. 
Reconnu  par  devant  moi,  ce 
20  Dec^mhrc,  1838,  a  Montreal. 
A.  Buchanan,  Commissioner, 
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(No.  10.) 
District  de  ) 
Montreal.  \ 

L'an  mil  huit  cent  trente-huit,  le  trente  de  D^cembre,  pardevant 
moi,  Theophile  Lemay,  Ecuier,  Juge  de  Paix  de  Sa  Majesty,  r^sidant 
en  la  paroisse  Ste.  Marie  de  Monnoir,  dans  le  district  de  Montreal. 

Est  comparu  Louis  Degrange,  Charron  de  la  paroisse  de  St.^Ma- 
thias,  lequel  apres  serment  pr^t6  but  les  Saints  Evangiles  i  dit  et  de- 
pose ce  qui  suit : 

Premi^rement,  qu'il  est  ag6  de  cinquante  huit  ans,  qu'il  demeure 
depuis  la  fin  du  mois  d'Aout  dernier,  chez  Jean  Baptise  Lague  dit 
Sancartier,  menuisiei'i  cbarpentier  et  cultivateur  de  la  Paroisse  St. 
Matbias. 

Secondement,  qu'environ  quinze  jours  aprds  son  arriv^  chez  le 
dit  Jean  6te.  Lague,  ce  dernier  a  fait  nn  voyage  a  St.  Valentin,  apr^s 
lequel  voyage  il  a  dit  au  dit  d^posant  "  il  s'est  fait  une  assembl6e  en 
^^  haut  ou  il  y  avait  assez  de  monde  pour  couvrir  cinq  arpens  dc  terre 
<<  en  superfiee,  et  il  n'y  a  eu  que  deux  personnes  qui  n'ont  pas  voulu 
<^  ^tre  de  cette  at^sembl^e,  et  elles  ont  ^te  chass^es^et  cette  assembl^e 
*^  est  la  fortune  du  Pays,"  ajoutant  "  si  vous  voulez  venir  a  St.  Jean 
^^  je  vous  y  menerai  et  ga  vous  vaudra  bien  de  quoi. 

Troisi^mement,  que  quelques  jours  apr^s  ce  voyage  le  nomm6  Jean 
Baptiste  Tetro,  de  Ste.  Marie,  et  maintenant  absent  pour  causes  poli- 
tiques,  est  venu  chez  le  dit  Jean  Bte.  Lague,  et  tous  les  deux  ont  eu 
UD  entretien  particulier  ;  qu'ensuite  le  dit  Jean  Bte.  Lague  s'est  prcs- 
que  constamment  occup6  a  voyager  dans  les  environs,  et  a  aller  tr^s 
souvent  avec  plusieurs  personnes  du  c6t6  de  Ste.  Marie,  oii  il  a  voulu 
emmener  le  dit  d^posant,  lui  disant  qu'il  deviendrait  dans  ce  voyage, 
aussi  savant  que  lui. 

Quatridment,  que  vers  le  commencement  d'Octobre  dernier,  le  dit 
Jean  Bte.  Lague  ayant  eu  un  entretien  secret  avec  un  nomm6  gargon 
Steben,  voyageur  sachant  lire  et  ^crire  a  cess^  ses  voyages,  et  que  tr^s 
souvent  il  allait  chez  lui,  sur  les  huit  et  neuf  heures  du  soir,  plusieurs 
hommes  qu'il  fesait  entrer  en  un  appartement  de  sa  maison  oii  le  dit 
Lague  so  trouvait  seul  de  sa  maison  avec  eux  et  le  dit  gargon  Steben, 
et  si  ce  dernier  n'y  6tait  pas,  le  dit  Lague  I'envoyait  chercher  i  cha- 
que  fois  qu'il  venait  quelqu'un  chez  lui  vers  les  dites  heures  du  soir, 
ct  cela  a  dur6  jusqu'au  Vendredi  soir,  le  deux  de  Novembre  dernier, 
et  pendant  la  dur^e  de  cea  entretiens  secrets  et  nocturnes  qui  se  fai- 
saient  chez  le  dit  Jean  Bt«»Lague,  ce  dernier  a  souvent  soUicit^  le  dit 
d^posant  pour  le  faire  mettre  du  conseil  lui  disant  que  c'^tait  son  bon- 
hour  et  que  s'il  ne  s'en  mettait  pas  il  serait  tu6  et  culbut6  avec  bien 
d'autres. 
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Cinqui^ment,  que  dans  la  nuit  du  trois  au  quatre  de  Novembre  der- 
nier environ  soixante  hommes  sont  arriv6s  arm6s  d'environ  vingt-trois 
fusils  a  bayonnette,  chez  le  dit  Jean  6te.  Lague,  et  presqu'auaMtdt  le 
dit  Jean  Bte.  Lague  a  envoy6  son  fils  a  la  Pointei  chez  Louis  Memuer 
pour  avoir,  a'til  dit,  des  nouvelles  de  St.  Jean,  et  le  dit  fils  a  son  re- 
tour  vers  quatre  heures  du  matin,  a  rapport6  que  I'homme  n^6tait  pu 
revenu  de  St.  Jean  ;  en  consequence  le  dit  Jean  Bte.  Lague  a  dit  auz 
gens,  ^^et  bien  mes  amis,c'est  difficile  pour  nous  d'aller  en  avant  seds, 
tachez  de  vous  placer  ici  alantour,  on  va  avoir  la  nouvelle  de  momeit 
en  moment,  et  I'on  vous  fera  avertir." 

Sixi^mement,  que  dans  le  cours  de  la  joum6e  du  trois  de  Novem- 
bre  dernier,  le  dit  Jean  Bte.  Lague  a  fait  preparer  ses  hardes,  en  di- 
saut  qu'il  allait  partir  pour  un  voyage  et  qu'il  ne  savait  s'il  en  revien- 
drait. 

Septi^mement,  que  le  soir  du  m^me  jour,  le  dit  Jean  Bte.  Lague 
dit  au  d6posant  avant  I'arriv^e  des  gens  arm6s,  ^^vous  qui  ne  donnex 
<^  pas  beaucoup,  regardez  done  du  c6t6  de  St.  Jean  cette  nuit,  et  si 
vous  voyez  du  feu  vous  me  reveillerez,  car  s'il  y  a  du  feu  c'est  que 
St.  Jean  sera  pris,  et  alors  nous  marcherons  a  I'instaDt  pour  prendre 
Ghambly,  et  nous  le  prendrons  sans  peut  ^tre  tirer  un  coup  de  fual, 
car  il  n'y  a  pas  beaucoup  de  soldats  et  nous  ferons  bruler  les  casernes 
et  pillerons  tous  les  bureaucrates." 

Huiti^mement,  que  dans  le  coure  de  la  semaine  suivante  le  dit 
Jean  Bte.  Lague  k  pass6  une  grande  partie  de  son  temps  a  faire  des 
cartouches,  et  que  le  Dimanche  au  matin  qui  6tait  le  onze  de  Novem- 
bre,  Jean  Baptiste  T^tro  sumomm6  Eustache  Tetro  de  Ste.  Marie 
est  arriv6  chez  le  dit  Jean  Bte.  Lague  a  la  t^te  d'un  grand  nombre 
d'hommes  arm6s,  et  a  dit  au  dit  Lague,  et  bien  tes  gens  sent  ils  pret? ! 
a  quoi  le  dit  Jean  Bte.  Lague  a  r6pondu  "  oui  mes  amis,  bonne  nou- 
*'  velle  ;  Mr.  Malhiot  m'a  envoye  la  nouvelle  hier  au  soir  qui'W  a\Tiil 
"  regu  de  St.  Ours  et  de  St.  Denis,  mille  a  onze  cent  fusils,  qui  etaient 
"  au  camp  ;  et  je  vais  envoyer  chercher  men  sergeant  pour  comraan- 
*'  der,"  et  le  sergeant  6tant  arriv6  a  I'ordre,  a  dit  au  dit  Jean  Bapii>'te 
Lague-  'j'irais  bien  commander,  mais  les  gens  ne  voudront  pas  partir, 
"  ils  n'ont  pas  de  fusils,"  a  quoi  le  dit  Jean  Bte  Lague  a  r^pondu,  "je 
*'  n'en  ai  pas,  mais  il  y  en  a  a  la  Montagne"  parlantde  la  Montagnede 
Boucherville,  "  et  bien"  a-t-il  dit  "je  sals  oii  il  y  a  des  fusils,  nous 
"  allons  partir  une  vingtaine  armes  et  aller  de  maison  en  maison  pour 
"  faire  partir  lesgenSjCtceux  qui  ont  des  fusils  et  qui  ne  veulentpas  par- 
"  tirdonneront  leurs  fusils  a  d'autres,"  a  quoi  le  dit  Jean  B.  Tetro  a  re- 
pondu,  "non,  allons  au  camp  tous  ensemble,  nous  verons  comme  c'e^t, 
•'  et  demain  nous  reviendrons  et  il  faudra  bien  qu'ils  partent,"  et  alors 
le  dit  T6tro  et  ses  gens  se  sont  mis  en  route  pour  la  Montagne  de  Bou- 
cherville, en  disant  au  dit  Lague,  prepare  toi  et  viens  nous  rejoindn\ 
a  quoi  le  dit  Jean  Baptiste  Lague  a  repondu  "  je  vais  aller  dejeuner  et 
"  aller  de  suite  vous  rejoindre,  allez  toujours"  ;  et  environ  une  heure 
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el  dcmi  apr^s  le  dit  Jean  Bte.  Lague  a  pris  son  fusil  et  eh  a  donn6  un 
autre  qui  6tait  ncuf,  a  an  nomm6  Guertin  et  se  sont  mis  en  route  pour 
le  camp  de  Bouchervilie. 

Neuvi^mement,  que  le  lendemain  au  midi,  le  dit  Jean  Bte  Lague 
est  revenu  chez  lui,  et  le  dit  d^posant  lui  a  dit,  quo!  vous  voila  revenu, 
votre  guerre  est  bient6t  faite  :  a  quoi  le  dit  Jean  Bte.  Lague  a  r^pon- 
du,  "Ha !  ha !  c'est  pas  fini,  Eustache  Tetro  est  allez  faire  des  prison- 
"  niers  k  Ste.  Marie  et  faire  partir  son  monde  pour  fe  camp  de  Bou- 
"  cherville,  et  Mecredi  nous  allons  prendre  prisonniers  fes  Franch^- 
"  res,  Souprasy  Davignon,  Gathien  et  Mr.  Rouville,  et  il  faut  que  ces 
<^  gens  li  nous  donnent  chacun  six  cens  louis,  et  Mr.  de  Kouville 
<^  quinze  cens,  et  plut6t  que  de  se  voir  hacher  ils  les  donneront  bien  ; 
^  ont  va  gagner  le  pays,  et  il  faut  que  tous  les  bureaucrates  culbutten^ 
"  Chefiers,  Th6ophile  Lemay  et  Mr.  Hatt  eux  autres  on  les  tue  et 
*^  on  se  partage  leurs  biens,  il  n'y  a  point  de  grice  pour  eux.'' 
Le  dit  d^posant  dit  et  depose :  que  Mardi  au  soir  un  homme  est  arriv6 
chez  le  dit  Lague,  venant  du  camp  de  Bourcherville,  il  lui  a  dit  que  les 
gens  avaient  abandon n6  le  camp,  ce  qui  a  paru  bien  mortifier  le  dit 
Lague  qui  a  dit  plusieurs  fois  au  dit  d^posant  que  ce  n'6tait  pas  fini ; 
enfin  le  dit  d^posant  dit  que  le  dit  Jean  Bte.  Lague,  a  fait  tout  ce  qui 
6tait  en  son  pouvoir  pour  renverser  le  Gouvernement,  et  a  paru  bien 
dispoe6  k  piller  et  tuer  tous  ceux  qui  n'^taient  pas  disposes  k  I'aider 
dans  ses  plans  de  r6volte8,  si  toute  fois  il  gagnoit  le  dessus.  Le  dit  d6- 
posant  dit  et  depose,  que  Jeudi  le  vingt-sept  de  D6cembre  dernier,  il 
a]vu  le  dit  JeanBte.  Lague,  k  son  retour  de  Montreal,  trainer  Marie 
Brunette  son  Spouse  qui  est  enceinte,  par  dessus  des  pierres  j  usque 
dans  le  chemin  du  Roi,  et  en  suite  dans  sa  maison,  et  que  depuis  ce 
temps  \k  Te  dit  Lague  a  fait  beaucoup  de  trouble  dans  sa  maison  et  a 
maltrait^  sa  femme,  et  a  dit  que  le  trouble  n'^tait  pas  fini,  que  les 
Am^ricains  venaient.  Le  dit  d^posant  ne  dit  rien  de  plus,  et  ayant 
d6clar6  ne  savoir  signer,  de  ce  enquis  a  fait  sa  marque  d'une  croix 
aprds  lecture  faite. 

Sa 

Louis  x  Degrange. 

Marque. 
Affirm^  par  devant  moi,  a  St.  Marie  de 

Moniioir,  ce  30  Decembte>  183S. 

M.  Lemat,  J.  P. 
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MONTRIEAL. 

Declaration  volontaire  de  Frangois  St.  Germain,  cultivateur  de  St. 
Philippe,  ag6  de  quarante-neuf  ans,  homme  mari^  a vec  sept  enfaus 
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5iG  AV 

ilit  ijue  le  tioia  ile  Noverobre 
taine  Joseph  Robert  qui  eUut  ai 
chevnl  armt  J'un  eabre  eat  ve 

forcer  a  marcher,  el  j'oi  march^  en  effel.  II  y  avail  bien  deux 
arm^s  de  fusiU  parmia  eux,  loraquc  nous  iiotM  Rimniea  rendui  fti* 
de  chez  Vitty  nouB  ftmes  halles  parceque  Charles  Sanguineldll^^ 
croyail  qu'il  y  avaitune  garde  cheii  Vitt}',Dpr£s  quelqun  inotn«nfe^ul 
£t6  certifi6que  cen'ctaitque  le  hniitdes  voituresqui  avail  (kit  poasi 
SaDguinet  qu'ily  avaitune  garde,  on  avanga  de  nouwan  {Mtforfa 
du  Capilaine  Robert  el  nous  nous  sommee  rendus  a  la  maMldi 
Titty  i  li  an  rapporte  au  Capitaine  Robert  que  la  porte  tnH  fcnntss 
que  Ton  ne  voulail  pas  I'ouvrir.  La  dessus  le  tlit  Ca|HtUM  iA 
puisqu'ils  ne  veulent  pae  sr  rendre  "  meltez  le  Teu  et  liicz,*^  olaim 
fr^re  Jacques  Robert  a  dit  "  pour  I'amour  de  Dieu  laiaeeji  Im  tec 
Iranquillea  j"  on  est  avaiict^  Uefon^er  la  parte  et  j'ai  ^'u  uo  bonac 
qui  se  nomme  Petit  Hamelin  d^fonger  la  porte  ;  au  moins  fat  pent 
dans  le  moment  que  c'6tait  le  dil  Hamelin  et  jc  nVi  ptusnim^ 
doubter  car  je  Tai  entendu  dire  qu'il  s'etoit  fait  mal  en  la  defoo^M; 
Buivant  la  meJIleure  de  ma  connoiaance  ausaitot  que  la  pm\c  trvl  cM 
defonc^e  on  tira  deB  coup?  de  fusils  du  dedans  de  la  niaisoo,  •(  Ml 
de  suite  les  gena  du  Capitaine  Robert  ont  tir6  par  In  portc  dan*  la  sai- 
Eon  ;  il  y  avail  de  la  lumicre  dans  la  maiaon,  il  y  avoit  aulant<iittj^ 
pu  enlendu  une  dixaine  de  coups  de  fugil  en  lout,  ausaildt  le  lei  U 
Ambroiae  Sanguine!  adit  "en  voili  un  a  lerre"  en  voulanl  dire  ^ 
quelqu'un  de  la  maieon  €lb  blcaa^  ou  lue.  Dans  rinetant  plnMun 
aont  entr6a  dans  la  niaison  el  moi  ausei ;  rentHi  li,  j'ai  ru  un  naamk 
Bachant  dit  Verteteuille,  qui  avait  un  fusil  i  la  main  et  qui  imolnil 
Madame  Walker.  J'ai  vu  aussi  le  petit  Hamelin  tjui  avail  defiant 
la  porte  i!  avait  ausci  un  fusil  a  la  main  et  etaii  apr^s  liuni  meltn  i 
^enoux  Madame  Vitty ;  jo  Tai  ote  d'olle.  Je  no  connoia  [ibi  lea  doom 
d^nucune  autre  peraonne  qui  etoient  dans  la  maison,  ]*ai  vu  te  am 
de  Walker  ^tendu  pr^a  de  la  porte  d'une  jietiie  cliaiobre  a  fak  n 
qu'il  elait  morl. 

Vitty  que  nous  trouvlmes  dana  le  grenier  de  la  matiwo  on  il  mil 
reliaiti  elait  ft  terre  bless^ ;  c'est  par  ordre  <Ie  Hamelin  am  je  fti 
monl*  li,  nous  avona  deaccndu  Vilty  en  baa  ri  je  ftis  tui  cberetwrdl 
I'eau,  vu  qu'il  en  avait  pri^,  aprds  cela  jc  me  suia  svuri  MJOMM 
6crire. 

Acknowledged  before  us  th!^  ) 
third  day  of  January,  1839.    \ 

A.  Buchanan,  C.E. 
Duncan  Fishsb,  C£. 
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(No.  12.) 

Province  du  Bas  Canada, 
District  de  Montreal, 

Michel  C  barest,  NotaiiB,  de  laParoisse  de  Ste.  Hose,  apr^s  ser- 
ment  pr6t6  sur  les  Saints  £vangiles,  d6pose  et  dit  comme  suit :  Vers 
ijlieu  d^Octobre  dernier,  j'6tais  a  passer  la  veill6e  cbez  Madame 
▼euve  Osterout,  a  Ste.  Bose,  en  compagnie  avec  Messire  Ma^oire 
Turcotte  ;  Madame  Osterout ;  Mademoiselle  Baron,  sa  ni^ce,  Sopbie 
Mantbet,  Zue  Dutrisac,  FranQois  Dutrisac,  p^re  et  fils,  et  Joseph  Ovi- 
de  Mantiiet,  y  6taient.  Dans  le  cours  de  la  conversation,  il  fut  ques- 
tion de  VhtsX  critique  duns  lequel  se  trouvait  alors  le  pays,  et  Mr.  Tur- 
cotte y  prenait  une  part  active  et  paraissait  prendre  fort  du  cdt6  de  ceux 
que  I'on  appelaient  ^^Patriotes."  Je  lui  entendis  dire,  qu'il  y  avait  un 
plan  de  form6,  d^s  le  mois  de  Fevrier  dernier,  pour  effectuer  une  Re- 
volution et  que  le  trouble  arriverait  bien  vite.  II  paraissait  connaitre 
P^poque  ou  les  troubles  commenceraient  mais  ne  la  fixa  pas.  II  dit 
^(tsuite  que  si  le  Gouvernment  r^istait  aux  R^belles,  il  y  aurait  un 
massacre  ou  carnage  general  qui  resemblerait  au  Jugement  G^n^ral ; 
que  personne  ne  pourrait  fuir.  Le  dit  Turcotte  m'offrit  alors  de  parier 
que  ces  troubles  arriveraient  sous  peu  de  temps,  offrant  en  m6me 
temps  de  coucher  par  ^crit,  ce  qu'il  connaissait,  relativement  jL  ce  qui 
devait  arriver. 

Get  6crit  devait  ^tre  6cdl6  et  n'^tie  d6caohet6  qu'apr^s  les  evd- 
oements  arriv6s,  je  refusal. 

n  dit  aussi  que  cette  Revolution  serait  suivie  de  carnages  plu  s 
grands  que  ceux  de  la  R6volutiou  Frangaise,  et  qu'il  y  aurait  un  mas- 
sacre general. 

II  ajouta  qu'il  connaissait  la  disposition  des  gens  d'en  bas,  a  venir 
jusqu' JL  Qu6bec,  inclumvement,  qui  6taient  presque  tous  bons  Patriotes. 

Voyant  que  Mr.  Turcotte  arrivait  des  Etats  et  que,  par  consequent 
il  pouvait  etre  au  fait  des  projets  des  R^belles  ;  ce  qu'il  dit  ce  soir  li 
eut  VeSei  de  m'^fifrayerun  peu» 

Les  troubles  ont  delate  dans  la  nuit  du  trois  Novembre  dernier,  et 
le  dit  Turcotte  avait  laiss^  Ste.  Rose  dans  la  nuit  du  premier  de  No-  1 
vembre.    J'ai  scu  depuis  que  le  dit  Turcotte  etait  alle  aux  Etats  Unis.  * 

Je  n'ai  aucun  doute  que  le  dit  Turcotte  6tait  au  fait,  avant  le  trois  de 
Novembre  dernier,  du  soulevement  qui  eut  lieu  ce  soir  1^  dont  le  but 
etait  de  renverser  le  Grouvemement. 

M.  Charest. 

Assennente  devant  moi,  a  Montreal, 
ce  20  Fevrier,  1839. 

P.  £•  Leclere,  J.  ^ 


i 
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(No.  13.) 
EXTRACT  FROM  THE  COPY  OP  A  VOLUNTARY  DEPOSITION 

,^.-~— ---^  OFJSNC  OP  THE  STATE  PRISONERS,  IN  NOVEMBER,  1838. 

/'.       jV    .  •  -    ,  ^Translation.) 

' '  '^ '    i '  >  '  \^  ^    .     i  \y:t  •  ? '    . Mo^^j.^!.  Prison,  JVor.  1838. 

1  went  to  the  United  States,  on  the  twenty-seventh  December,  one 
thousand  eight  hundred  and  thirty-seven,  with  Messrs.  Et.  Chartier  and 
Chamilly  de  Lorimier.     On  aniving  at  St.  Albans,  we  found  all  the 
people  in  motion,  occupied  with  preparing  and  organizing  an  expedi- 
tion against  Lower  Canada.     All  was  conducted  under  the  aospicet 
of  Louis  Joseph  Papineau,  who  was  then  at  Albany,  where  be  held 
secret  consultations  with  Governor  Marcy,  Dabsworth  the  State  Chan 
cellor,  and  some  others  of  the  most  distinguished  men  in  tlie  State  of 
^  /    New  York.     Amedi^  Papineau  himself,  who  studied  law  with  the 
Chancellor,  and  lived  in  the  most  intimate  terms  witli  him,  communi- 
caied  these  facts,  and  I  am  very  much  inclined  to  believe  them  periectlv 
true.     When  Papineau  was  at  Albany,  he  received,  in  the  beginniag 
of  December,  offers  of  service,  on  the  part  of  Generals  Scott  aod 
Wool.     These  officers  were  then  out  of  service  in  their  country . 
They  offered  to  Papineau  to  come  and  command  the  Canadians,  aod 
not  to  exact  a  single  penny  from  the  government  which  they  went  to 
establish,  until  tbe  independence  of  the  country  was  secureil,  and  to 
bring  with  them  a  great  number  of  subaltern  oflicei*s,  volunteers,  aihl 
holdier??.     Papineau  hesitated,  and  in  the  mean  time,  the  Americaa 
Government  required  the  service  of  these  Grenerals  on  the  fronticrj  and 
I  heard  no  further  mention  of  them  afterwards,  except  as  comnianJere 
ofAmciican  forces.     Wool  afterwards  showed  his  spite  and  ill-hu- 
mour, by  acting  against  the  patriots,  being  indignant  that  Uiey  had  ne- 
glected his  olTers  of  service,  and  because  ihey  had  exposed  all.     Pap.- 
neau,  who  had  been  given  to  understand  that  he  could  borrow  two 
hundred  thousand  dollars  at  New  York,  Albany,  Baltimore,  Philadel- 
phia, and  other  places,  came  to  Middlebury,  on  the  first  Januar\-,  to 
meet  all  the  Canadian  fugitives,  who  had  appointed  that  little  pl.ice.  in 
Vermont,  as  their  rendezvous.     E.  E.  Rodier,  Dr.  Boulhillier,  Jovt^I; 
Vincent,  Beaudrieau,  Courcelles,  and  Dr.  Davignon,  with  maiiv  »»:!t:^, 
whose  names  I  do  not  recollect,  came  there  at  that  time.      Paj^ineau 
kept  himself  concealed,  and  saw  but  lew,  shewing  himself  op^MDsod  to 
the  abolition,  without  restriction,  of  the  seigniorial  rights,  and  he  brouiilj: 
on  himself  the  animadversion  of  most  of  them,  who  began  to  suspeci 
that  he  had  interested  views.     There  were  warm  disputes  betweer. 
Rodier   and   Papineau.     Dr.   O'Callaghan   thought    with    Papineau. 
Cole,  Nt»lson,  and  Bouthillier  recounted  these  tacts  to  nie,  and  1  :un:- 
antcc  them  to  be  correct. 
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'    Papineau,  from  Uiat  time,  ceased  to  conduct  the  pi-eparations  against 
Canada.     Nelson,  who,  till  that  time,  had  remained  quiet  at  Champ- 
lain,  impelled,  he  said,  by  the  dangerous  condition   in  which  were 
placed  his  country,  his  property,  and  his  own  brother,  came  forward, 
and  declared  himself  chief  of  the  expedition  which  was  then  organiz- 
ing.    He  caused  me  to  be  enquired  for  at  Plattsburgh,  by  Chevallier 
de  Lorimier.     All  the  Cnnadiansthen  united  in  their  work.     We  took 
the  house  of  a  man  named  Heatli,  a  marble  cutter,  which  we  used  as  a 
workshop,  and  we  employed  ourselves  in  the  upper  part  of  it,  to  the  num- 
ber of  twenty,  thirty,  or  forty,  according  to  necessity  or  circumstances. 
Cote,  Madame  Cote,  R.  Nelson,  Fleuremont,  Courcelies,   Malo, 
Joshua  Bell,  James  Davis,  and  two  others,  named  Davis,  of  the  Coun- 
ty of  Two  Mountains,  Beaudrieau,  and  myself,  with  tlie  help  of  some 
Americans,  such  as  M.  M.  Sarlley,  Sarburn,  Brock,  father  and  son, 
made  nearly  eighty  thousand  cartridges,  or  thereabouts.     We  obtained 
upon  credit,  a  great  portion  of  the  ammunition.     We  had  only  to  buy 
the  trifling  articles.     Most  of  the  bullets,  lead,  and  powder  were  ob- 
tained from  a  small  town,  near  Plattfburgl).     The  Americans  furnish- 
ed us  wnth  sleighs  to  pass  the  lines.     When  we  returned,  on  our  re- 
treat to  the  United  States,  General  Wool,  on  the  first  of  March,  one'v 
thousand  eight  hundred  and  thirty-eight,  I  think,  took  all  our  arms  and 
ammunition.     There  were  about  fifteen  hundred  or  tv^-o  thousand  stand 
of  arms.     Most  of  the  arms  we  had  procured  from  the  arsenal  of  Eliz- 
abeth Town,  Slate  of  New  York,  with  tlie  bayonets  ;  and  they  bore 
the  distinctive  and  open  mark  of  being  American  arms.    All  tliese 
arms  were  sent  with  the  ammunition  to  the  arsenal  of  Vergennes.     A 
portion,  however,  if  I  recollect  rightly,  with  tlie  cannons,  which  were 
not  there  in  time  for  us  to  take  over  the  frontier,  remained  with  one 
Caine,  of  Swanton,  an  innkeeper.     The   Canadians  in  the  United 
States,  succeeded  in  collecting  arms  in  a  considerable  quantity  from  in- 
dividuals.    I  know  one  Mr.  M'Keerman,  a  tavern-keeper,  (mmndier) 
of  St.  Athanase,  who  thus  collected  more  than  fifty  stand,  and  the 
towns  of  Cambridgeborough,  Johnstown,  and  Swanton,  each  furnished  ^ 
a  piece  of  artillery.    The  towns  of  Montpelier  and  Middlebury  also 
furnished  carabines  and  cannon  so  well,  that  in  entering  by  Caldvveirs 
Manor,  we  found  at  our  disposal  nine  or  ten  pieces  of  artillery,  of  dif- 
ferent sizes,  which  were  reclaimed  by  the  different  towns,  on  our  de- 
feat, under  the  promise  of  allowing  us  to  take  them  again,  in  case  of 
our  resolving  to  re-attack  Canada.     Bryant,  of  Bangor,  in  the  State  of 
Maine,  was  very  active  in  our  service  all  this  time.     He  is  a  sober,en- 
terprising,  bold  man,  and  had  been  in  service  for  some  time  in  Texas, 
and  has  his  mind  filled  with  martial  ardour.    He  was  the  organ  of 
which  the  Government  of  Maine  made  use,  in  order  to  engage  us  se- 
cretly, to  cause  embarrassment  to  the  English  Government,  in  Lower 
Canada,  whilst  he  engaged  himself  to  oblige  Congress  to  exert  itself 
immediately  in  the  matter  of  the  disputed  territory,  and  to  cause  a  plan 
of  it  to  be  made  out,  with  a  line  in  prospective.    The  Governor  of 
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MaJiie  (KL-nl,)  hnped  to  cauie  a  rupture,  l>y  meanit  oTtfae 
ritory,  and  to  serve  our  intereeU  by  engaging  the  whole  Union  m  Mt 
quarrel.  This  in  what  Bryant  said  before  me,  sevcnl  limn,  in  >p«tl- 
iiig  Id  Nelson,  Cote  and  otiieni.  When  Lord  Durham  esme  lo  Cuv 
(la,  the  CanaJian  fugitives  who  were  opposed  to  all  mennt  of  rfcoftull- 
stion,  such  as  R.  Nelson,  Malhiul  and  Cote,  cunliniied  forming  sm 
plans  of  invasion.    Desperate,  at  seeing  all  their  accicin  expcKity 

the  indiscretion  oftlioir  people,  and  having  absolute  new!  of  i ~" — 

a  neeea^nry  tjuality  in  all  liio>c  emplnyed  in  the  conapirai 
solved  to  establish  an  assoeiation,  of  which  tiie  existence 
concealeil,  BH  well  in  the  United  States  ns  in  Canada.     I  will 
elBewhere,  the  name,  object,  signs,  and  secrets  of  this  soi-iely,  no^  iA 
now  continue  my  narration.     I  whs  at  St.  Albans,  iliinkin;  on';  li 
my  return  to  my  beloved  family,  when  Nelson,  Chevalier  ilc  Lanaoa, 
and  Dor£,  of  St.  BdouanI,  arrived  at  Si.  Albans,  coming  from  Bndiif- 
ton.    They  vAd  me  thai  they  had  to  confide  to  me  a  grest  aecrel,wl 
to  make  me  enter  into  a  plot  against  the  English  Govenuneal;  te 
they  were  sure  uf  success  ;  that  they  had  at  tlteir  disposal  a  conuiB^ 
ble  furce,  anil  thai  the  conspiracy  had  aheady  mniifiiaitioDa  In  ih 
whole  utiivense.     1  yielded  to  their  solicitations.     Nelson,  Coie,  EM, 
and  De  Lorimior,in  Campbell's  Hotel,Teceived  mc  mth  my  eyei  Ui^ 
fld,and  on  my  knees.    I  then  became  acquainted  with  their  ni^iv  jiTini. 
The  month  of  September  was  fixed  fur  tlie  exccuii.ii  . 
Tliey    were    in  constant  com  muni  cation    with  AM 
kenzie.     M'Leod,  himself,  came  to  St.  Albans,   i' 
other  places,    to    have    an    interview    with    the    i:' 
Canada.     He   was   entirely  destitute    of  money,  and  S^.ibufii.  Te 
Lorimier  and  myself  supplied  him  ivilh   funds,  lo  enable  turn  H 
continue  bis  journey  rcsjiectably.     He  told  us,  that  wiili  Uw  iiiim- 
ber  of  men,  end  the  quantity  of  arms  and  ammunition  i<  >■"  .'.>n..ni 
he  was  in  a  condition  to  make  a  successful  invasion  in! 
The  Americans  of  Detroit,  Cleveland,  Munroe,  Bull  il 
Oswejso,  Ogdenaburgh,  Albany,  New  Yotii,  andoiui- 
put  him  in  a  condition  to  attack  Upper  Canada  at  tn->Mi:i.'  ...,'. 
He  asked  only  of  the  Lower  Canadians  lo  uiaintnin  :-.  t,i>v:i>  and 
threatening  attitude,  in  order  to  oblige  the  Britinh   tn.M..p^  i,  n  ;i-v;i  u 
Lower  Canada,  whilst  he,  (M'Leod,)  sliould  attack  l.'|ir      '',    ..     : 
two  different  places,  with  a  furmidable  force,  by  the  \\ 
where  he  said  he  still  reckoned  on  meeting  many  parU^ :: 
Johnstown  District,  to  cut  off  the  communication  by  tli. 

between  the  two  principal  points,  Montreal  and  Kingsiur  .      ... 

that  the  inhabitants  of  the  county  of  Two  Mountainii  ajid  ^i  V»- 
dreuU  should  cut  otT  the  conimunicaliDn  on  the  Ottawa,  riop^ 
steamboats,  and  render  useless  the  interior  position  of  tlie  Ridcnn  ui^ 
M'Leod  was  received  into  llie  society,  of  which  he  had  not  bri 
mention  befwc ;   he  told  us  that  there  existed  then  a  similar  an^ 
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tion  in  Upper  Canada  and  on  the  frontier,  but  much  inferior  to  t!iis, 
and  much  more  defective ;  and  that  on  his  return  among  his  brethren, 
he  would  cause  this  to  be  adopted  in  preference  to  all  others ;  Nelson 
was  there  in  search  of  pecuniary  means  ;  he  had  in  view  the  house  of  i.^. 
Astor  and  Creal,  New  York.  He  caused  a  power  to  be  signed  by- 
most  of  the  patriots  at  Swanton  and  St.  Albans,  by  whicli  he  acted  as 
a  sort  of  agent,  {charge  d'affaires,)  in  this  loan.  Cdte,  Malhiot,  Du- 
quette, Chandler,  of  Stanstead,  (the  son,)  Vincent,  and  some  others, 
signed  it ;  I  myself  signed  it,  but  wished  afterwards  to  erase  my  name, 
on  the  ground  that  I  did  not  wish  to  authorise  one  single  person  with- 
out any  security  whatsoever  to  obtain  such  a  loan*  They  told  me  I 
was  at  liberty  to  erase  my  name,  when  Nelson  left  suddenly  for  New 
York  without  giving  me  an  opportunity.  On  his  return  from  New 
York  he  told  us  that  he  had  an  interview  with  the  Russian  Consul  at 
New  York,  who  had  promised  him  assistance, — that  the  Imperial  Go- 
vernment of  Russia  would  seize  with  pleasure  this  occasion  to  avenge 
in  Canada  the  deep  wounds  which  the  Circassians,sustaiiied  by  English 
money  and  engineers,  had  inflicted,  he  said,  on  the  Mufcovite  armies* 
In  the  mean  while,  on  the  fifth  July,  I  left  the  United  States  to  return 
to  Canada.  At  Montreal  I  was  informed  of  all  by  Mr.  John  M'Donell, 
(advocate,)  Malhiot,  Beausoleil,  and  others,  with  whom  I  was  apso- 
ciated.  John  M^Donell's  office  appeared  to  be  the  place  where  the 
coni^rators  in  Montreal  received  the  most  information.  I  was  there 
several  times*  He  encouraged  the  people.  Hubert,  Peltier,  Fereol 
Therien,  a  carpenter,  in  the  St.  Lawrence  Suburbs,  were  there  with 
me*  I  ought,  nevertheless,  to  say,  that  Hubert  and  Peltier  would  not 
take  the  oath,  not  wishing  to  interfere  actively  in  politics  any  more* 
They  merely  had  a  knowledge  of  what  was  doing.  M'Donell  main- 
tained a  close  correspondence  with  Nelson ;  every  week  he  sent  an  ex- 
pfess  to  Champlain,  with  what  money  he  could  collect,  and  the  infor- 
mation he  received  from  his  country  agents*  Nelson  required  the 
people  to  form  themselves  into  companies,  to  ascertain  the  amount  of 
men,  arms,  and  ammunition,  and  to  make  a  report  of  it  in  the  United 
States*  It  is  to  my  knowledge,  that  Beausoleil  engaged  several  persons 
at  the  request  of  Nelson,  to  faorrow  from  the  Banks  in  Montreal,  in 
order  to  obtain  the  money  and  fly  to  the  United  States,  assuring  him 
that  vdth  these  loans,  voltmtary  subscriptions,  and  other  means,  they 
would  be  in  a  condition  to  make  war  on  Lower  Canada,  and  that  he 
wonld  find  more  ample  means  in  the  United  States,  and  from  the 
pillage  of  the  Banks,  which  he  ardently  wished  to  render  unable  to  >. 
save  their  specie*  In  the  month  of  July,  M'Donell  went  to  Quebec, 
for  the  purpose  of  extending  the  society  there.  He  told  me  afterwards 
that  he  had  received  Dr.  Tasch^,  A.  N.  Morin,  Chas.  Drolet,  and  P.v- 
Chasseur.  I  afterwards  heard,  at  Chateauguayi  from  Joseph  Du- 
quette and  Joseph  Dumouchelle,  that  M^Donell  had  taken  the  plan  of 
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Nelson  to  surprise  Quebec,  and  that  the  citizens  of  Quebec  and  its  en- 
virons were  disposed  this  year  to  redeem  themselves  by  their  service 
from  the  disgrace  of  their  inactivity  during  the  last  year.  I  was  al»  * 
told  that  whilst  the  troops  and  artillery  were  being  reviewed  on  the 
Plains  of  Abraham,  in  August  or  September  the  rebels  of  Quebec 
would  have  tried  to  make  an  attack  (essayes  vn  coup  de  m<nn,)  had 
they  possessed  a  little  more  time,  but  that  they  would  not  lose  a  simi- 
lar opportunity,  for  which  they  waited  with  impatience.  Wlulst 
Malhiot  was  in  Montreal  he  was  very  active  in  organizing,  by  his 
agents,  all  the  companies  in  which  there  existed  any  discontent  or  in- 
subordinalion.  He  tried  to  rouse  me — sometimes  by  compliments, 
and  sometimes  by  reproaches.  He  made  several  secret  joumers  to 
different  country  parts  of  the  United  States*  Chevallier  De  Lonmier, 
N.P.,  was  charged  with  the  organization  of  the  county  of  Two  Moun- 
tains, and  for  this  purpose  he  was  to  pass  a  month  at  St.  Scholastiqoe. 
A  man  nam6d  Langlois,  lately  of  New  Orleans,  but  a  native  of  Que- 
bec, who  was  of  a  violent  and  ferocious  disposition,  engaged  hiiDsrii* 
very  actively  witli  Joseph  Duquette,  Cardinal,  Lepailleur,  Newcombe, 
(father  and  son,)  Dalton,  (the  son,)  and  Desmarais,  in  onranizing  the 
parishes  of  Chateauguay,  Beauhamois,  St.  Regis,  and~  St  l&ini. 
Joseph  Duquette  was  named  Jlis^le  (eagle)  at  a  meeting  held  it . 
Madame  Duquette's,  and  Joseph  Dumouchelle,  of  St.  Martine,  wm 
appointed  Commandant  of  that  parish.  Joseph  Birazeau  and  Charles 
Langevin  were  named  Treasurers,  and  Joseph  Dumouchclle  recoivtvi 
all  the  rebel  inhabitants  in  the  association  of  St.  Martine  in  his  o^^tj 
house  ;  not  being  able  to  read,  his  wife  received  the  oath  of  discretion, 
and  read  to  each  candidate  the  form  of  the  oath,  and  the  conditions  on 
wliich  they  entered  the  association.  He  received  many  subscriptions 
and  expended  the  money  in  buying  powder,  lead,  and  dacjers  at 
Gauthier's  and  Francois  MercureV,  and  he  caused  pikes  to  be  maile 
by  a  blacksmith  named  Xavier  Touchette,  his  second  neighbour.  Tht* 
principal  adherents  were  Joseph  Brazeau,  (merchant),  Louis  Mahein 
(Captain),  Louis  et  Hyacinthe  Vallec,  Paul  Lefebvre,  (Beadle),  arsd 
some  others.  He  had  sworn  in  nearly  three  hundred  men,  who  were 
almost  all  armed,  and  the  ammunition  was  sulBcientlv  abundant. 
Brazeau  sold  several  barrels  of  powder  ;  from  living  in  his  hcus*  I 
knew  all  about  it ;  he  also  gave  it  out  to  arm  tlie  people.  J(i«^ph  Dc-" 
mouchelle  said  before  me  that  he  wished  to  kill  with  his  own  hauc 
Ross  and  Norman,  of  Beauhamois,  and  all  those  who  would  notmarrh 
— wishing  to  implicate  all  in  the  crime,  and  to  oblige  tlie  timid  to  t'ii\ 
after  having  been  thrown,  in  spite  of  themselve.'^,  into  the  horror?/ 
civil  war.  The  general  plan  of  attack  was  as  follows,  as  it  \\-a5  *  .^rr.- 
municated  to  me  by  Dumouchelle  and  Malhiot,  who  often  came  to  S*. 
Martine  to  see  Dumouchelle  and  others.  Nelson  and  General  Manr 
were  to  enter  by  the  county  of  L'Acadic,  and  attack  St.  Johns.    MV- 


APPENBIX*  553 

hk>t  was  to  take  the  command  of  the  people  of  St.  Charies,  St.  Denis^ 
St.  OvoBy  Socel,  Contr^coeuT)  and  to  attack  the  fort  of  Sorel,  where 
they  expected  to  make  a  rich  capture  of  ammunition  and  arms* — 
Malhiot  told  me  that  he  was  sure  of  making  a  successful  blow, — ^that 
he  had  already  prepared  everything — ^visited  the  place  with  two  en- 
gineers, an  American  and  a  Canadian.  Martin,  C6te,  and  Nelson^ 
with  the  people  of  St.  Athanase  and  of  Pointe  Olivier,  L'Acadie,  and 
St.  Jean,  would,  the  same  night,  with  some  pieces  of  artillery  woriced 
on  the  other  side  of  the  River  Richelieu,  destroy  the  fort,  and  as  the 
troops  should  leave  the  barracks  they  would  be  attacked  by  the  rebels^ 
under  the  conduct  of  Julien  Gagnon. 

Dr.  Roe  and  William  M^Ginnis  were,  in  the  first  jJace,  to  be  killed^ 
as  was  also  John  McDonald  of  Chateauguay.  Beausoleil  had  made  a 
journey  to  St.  Martine,  expressly  to  engage  Dumouchelle  and  some 
dhers  to  commit  this  homicide.  It  was  B^usoleil  himself  who  told 
me  that  Roe  and  M^Ginnis,  of  St.  Athanase,  must  be  killed,  and  he 
said  that  we  ought  to  do  as  much  to  McDonald,  whose  activity  and  in- 
defatigable vigilance  as  a  Justice  of  the  Peace  and  a  political  partizaO) 
weie  dangerous  to  the  execution  of  his  plans.  The  two  armies  of  Si* 
Jean  and  Sorel  were  to  unite  at  Chambly,  to  take  the  fort,  in  which 
the  15th  Regiment,  mider  L(»rd  Wellesley  was  said  to  be  quartered. — 
All  the  people  of  our  party  in  the  town,  having  nothing  to  do  in  t^ 
were  to  leave  it  and  go  to  swell  the  ranks  at  L' Acadie  or  Laprairie, 
where  an  attack  was  to  be  made,  of  which  I  shall  speak  presently. 
The  young  men  of  Montreal,  under  the  guidance  of  Lemaitre  and 
Beausoleil,  left  Montreal  on  Friday,  the  second,  and  Saturday,  the 
third,  for  (iUfferent  points,  their  anns  having  already  been  sent  on  before 
them.  The  Britannioj  the  Captain  and  proprietors  of  which  were,  I 
fully  believe,  in  the  conspiracy,  was  the  vessel  of  which  principal  use 
was  made.  I  am  positive  in  saying,  that  the  Captain,  Mtre.  Hebert, 
N  J^.,  and  Joseph  Porrier,  the  first  steward  of  the  steamer  Briianniaj 
were  in  the  plot,  for  they  both  avowed  it  before  me  one  morning  I 
breakfasted  with  them  on  board  of  the  boat. 

Laprairie  was  to  be  attacked  the  same  night  by  the  people  cf  that 
place,  those  of  St  Remi,  and  of  Chateauguay ;  Beauhamois  was  to  be 
so  by  the  inhabitants  of  St.  Martine,  St.  Timothy,  and  Beauhamois. 
Eustace,  and  Damase  Masson  had  assured  Dumouchelle,  Cardinal,  and< 
myself,  that  we  would  find  a  great  quantity  of  powder  and  three  hun- 
dred muskets  at  Mr.  Ellice's  house,  which  were  said  to  have  been 
served  out  to  the  volunteers  of  the  township  of  Beauhamois  the  year 
befixre,  and  had  been  deposited  in  the  outbuUdings  about  the  seignicNry 
house. 

Hebert  and  Gariepy  were  to  conduct  the  attack  on  Laprairie,  and 
DumoucheUe  on  Beauhamois.  On  the  north  side  of  the  river  a  move- 
ment was  also  to  take  place^  and  A.  B.  Papineau  was  to  have  the 

u3 
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command  of  the  rebels  in  that  section.    This,  Malhiot  himadf  told 
roe  in  presence  of  Jo^h  Dumouchelle.     He  had  shewn  great  nal 
and  ardour  in  the  preparation  ;  he  had  made  four  or  five  wooden  can- 
non with  the  aid  of  a  man  named  ••«••,  his  neighbour,  a  stam- 
merer.   The  few  rebels  in  the  parish  of  St.  Martine  were  to  form  t 
junction  with  those  of  St.  Rose,  St.  Anne  des  Ptatnes,  and  Terreboime, 
and  they  were  to  take  possession  of  Lachapelle's  Bridge,  entreaefa 
themselves  there,  and  cut  off  the  comnmnication,  &c.     The  coontj  of 
Two  Mountains  was  to  remain  quiet,  to  stop  the  militia  and  loyal  vo- 
lunteers of  Arg^nteuil,  St.  Andrew's,  Ottawa,  and  other  places.    Tv- 
..  cot,  the  priest,  was  among  the  most  animated,  afler  his  return  from  the 
States,  in  promising  the  habitans  assistant  of  every  kind*    Ancustin 
De  Lorimier,  Augustin  Ta<«6,  of  St.  Rose,  and  one  «  •  •  •,  a  refad 
of  the  village,  were  chiefs  in  this  quarter,  and  tliey  had  made  consider- 
able pivchases  of  powder  and  arms ;   Taasd  told  me  so  himself  in 
the  village. 

Charles  Bouc,  of  the  village  of  Terrebonne,  was  one  of  the  chie6  of 
that  place,  along  with  Fieurcmont,  Scrophin  Bouc,  Villeneuve,  and 
others  from  the  Plains  de  la  Mascouche*     They  had  bought  all  the 
powder,  shot,  and  arms.    As  to  this,  I  only  heard  it  as  a  report  which 
was  repeated  at  St.  Rose  on  the  first  November — ^I  cannot  remember 
by  whom*    Fleuremont,  Charles  and  Seraphin  Bouc,  declared  them- 
selves republicans,  the  first  and  the  last  of  them  having  passed  the 
winter  in  the  United  States,  in  consequence  of  having  bo?n  engoged 
in  the  affair  of  St.  Eur^tache.     I  saw  a  man  named  Aloxis  Taillefer,  ci( 
St.  Martine.  who  lived  with  my  father  lliore,  and  he  told  me  that  all*^ 
was  ready  about  Terrebonne — that  Papinoaii,  with  Laurent  Verdon, 
were  occupied  in  organizing  them  all.     Venion  is  avowedly  a  furious 
enemy  of  the  English  Government,  and  he  has  been  plotting  for  some 
time.      I  ouglit  to  add,  that  there  was  a  committee    of  direction  in 
Montreal,  tlic  principal  members  of  which,  as  Bcausoleil  in  my  last 
interview  with  him,  told  me,  were  John  jVl'Donell,  Francois  Mercure, 
Lemaitre,  Beausoleil,   Malhiot,  and  some  others,  such  as  Levej^juc 
•     (Guillaume)  and  Rochon  (David) — both  employed  by  the  SherilT,  but 
who  left  Montreal  on  the  third  November.      George  de  Bouchenille 
^vas  also  an  underhand  partizan,  but  he  prej«rved  die  givatest  caution. 
Benjamin  Ouimet,  a  grocer,  was  also  one  of  them. 

I  now  come  to  speak  of  the  secret  association.  The  original  man- 
ner of  reception,  but  which  was  afterwards  done  a\\'ay  with,  as  heii? 
too  singular  and  disag:rceable,  was  to  bandage  the  eyes  of  the  candidate 
in  an  adjoining  apartment.  In  this  room  \\*as  necessarily  a  Castrf, 
The  Castor  took  precodonce — his  two  as>istants,  (for  it  was  neoe«aiT 
there  should  be  three,)  were  armed — the  one  with  a  knite  and  ti« 
other  with  a  pistol.  The  person  about  to  be  initiated  tlien  fell  on  his 
kneesj  and  was  made  to  repeat  word  for  word  the  form  of  the  osth. 
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After  the  oaui  his  eyes  were  uncovered,  and  to  his  great  surprise  he 
found  himself  surrounded  by  people  ready  to  destroy  him.  The  arms 
aignilied  that  the  least  indiscretion  which  was  discovered  on  the  part 
of  the  newly  admitted  member,  would  bring  on  him  inevitable  death 
and  the  greatest  misfortunes.  There  were  four  degrees  in  the  institu- 
tion:— 

Tiie  Aigle,  (Eagle), 

The  Castor, 

The  Raquet, 
And    The  Chasseur. 
The  £agle  was  a  commander ;  his  rank  answered  to  that  of  the  chief 
of  a  division,  such  as  a  Brigadier,  a  Colonel,  &c.      The  Castor  held 
the  rank  of  a  Captain,  and  had  under  him  six  "  raqueis^  each  of 
whom  had  the  command  of  nine  men — thus  forming  a  company  of 
fifty.      The  chasseurs  were  the  soldiers,  or  men  without  any  rank 
whatever.    There  was  an  Eagle  for  each  section  of  any  importance, 
or  where  there  were  a  sufficient  number  of  chasseurs.    He  was  the 
common  centre  or  the  chief.    The  three  inferior  ranks  had  each  their 
distinct  signs.     A  chasseur  was  known  when  met  by  saying  to  him 
<<  chasseur,  this  is  Tuesday*' — and  then,  if  he  were  of  the  society*  he 
answered,  "  Wednesday,"  and  so  on.     When  I  give  my  hand  to  a 
person  whom  I  suspect  of  belonging  to  the  society,  I  take  his  hand,  and 
at  the  same  moment  I  seize  carefully  the  end  of  his  sleeve  below,  and 
poll  it,  and  if  he  do  the  same  thing  he  may  be  considered  one  of  the 
initiated.     If  you  be  not  satisfied  with  these  first  signs,  you  may  place 
the  forefinger  of  the  right  hand  in  the  corresponding  nostril,  or  the 
little  finger  of  the  same  hand  in  the  right  ear.    You  may  perform  one 
or  all  of  these  signs  when  you  are  convinced  that  the  first  you  have 
made  are  not  satisfactorily  answered.    The  form  of  the  oath  is  as  fd« 
lows: — 

•<I,  A.  B.  freely  and  in  presence  of  Almighty  God,  solemnly 
^  swear  to  observe  the  secret  signs  and  mysteries  of  the  said  society  of 
" Chasseurs— never  to  write,  describe,  nor  make  known,  in  any  way, 
^  any  things  which  shall  have  been  revealed  to  me  by  the  society  or 
^  lo4ge  of  Chasseurs,  to  be  obedient  to  the  rules  and  regulations  which 
<<  the  society  may  make,  provided  that  I  can  do  so  without  great  pre- 
<<  judice  to  my  interest,  my  family,  or  my  own  person ;  to  aid  with  my 
*^  advice,  care,  and  property,  every  brother  Chasseur  in  need,  and  to 
<^  notify  him  in  time,  of  misfortune  that  may  threaten  him.  All  this  I 
^  promise  without  reservation,  and  consenting  to  see  my  property  de- 
^  stroyed,  and  to  have  my  throat  cut  to  the  bone."* 

*  '*  Je,  A.  D«,  (1e  mon  conscntemont  ct  en  presence  do  Dieu,  tout  puissftnty 
'*  joie  solcnneilemcnt,  d'olmtTvcr  les  socrCts  sign'^s,  ct  rayst^es  de  la  Bocieti  dite 
"  des  chasscuifs  de  ne  jamais  ecrire,  iwindre,  ou  faire  connattro  d'line  manidre 
**  qaekoDqac  {es  r^veUoaons  qui  m'auroient  ^Vc  fioutes  par  une  society  oa  oiieloeQ 
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The  loges  should  be  compoeed  of  at  leosl  thrte  penonn.  N«^' 
could  Epeak  of  the  affaire  of  the  society  liut  in  a  lod^e.  1  have  ban 
told  that  the  signs  are  changed  in  consequence  of  their  Iwin::  Ji 
vered  by  a  person  taken  at  Short  Hilla,  in  Upper  C?i<.. 
evidence  Tor  the  Crown  ;  but  I  have  not  Icameil  wli  i 
are,  and  cannot  speak  of  them.  This  associa^on  i?  e 
Upper  and  Lower  Canada  and  the  Northern  States  prm  _ 
gan,  New  York,  Vermont,  New  Hampshire,  Jnd  Maine.  Tlic  ii"]  rf 
New  York  reckons  a  good  roanj-  members.  M'Kensie,  Nelson,  G^ 
neral  Martin,  Duvernay,  and  others,  made  many  proeelytes.  li  h* 
spread  even  to  France,  by  the  instrumentality  of  some  Prtnch  Rfu^ 
lican  travellers.  This  society  is  entirely  Canadian  in  iu  KoHiaam 
and  object ;  its  aim  is  the  deliverance  of  the  Canadians  from  ibe  &i^ 
lish  ni!«  ;  it  has  connected  all  the  ties  which  united  the  rebels ;  il  Iim 
formed  ihem  into  a  more  compact  body — more  easy  to  move,  tfci 
trial  of  those  accused  of  the  murder  of  Chartrand  furobbed  a  HMfff 
the  effects  of  this  society  in  political  affairs.  An  advoeaie  (mfaa^ 
Bsaured  me  that  more  than  four  of  the  jurymen  were  menboo  of W 
society,  and  had  decided  even  before  hearing  the  proof,  to  acfjiritlhB  ' 
prisoners  charged  with  that  bloody  set.  Having  resided  in  tb«  oonn- 
try  all  summer,  I  must  say  that  the  people  are,  for  tlie  moat  part,  i^ 
for  revolution,  and  that  the  indecision  and  want  of  finnncs  andcov- 
rage,  which  they  have  shewn  under  certain  circunulances,  am  uidf  j 
to  be  attributed  to  a  sense  of  inferiority  in  discipline  and  milrtary  oi^ 
ganization  in  arms.  The  counties  of  L'Acadie,  Rouville,  L^ptviic^ 
Terrebonne,  Vaudreuil,  and  Two  Mountains,  and  a  good  uumfaso 
the  town  and  county  of  Montreal,  are  disposed  for  a  radic«l  chnap! » 
the  Government,  and  nothing  has  made  them  more  so  than  the  >Ain 
of  St.  Charles  and  St.  Bustache.  The  destruction  to  life  and  propeflfi 
far  from  suppressing  the  fire  of  the  rebellion,  has  only  hra^tcMdlL 
Al!  those  who  have  listened  to  the  groans  of  the  ei)(Ii»mB, 
that,  far  from  being  intimidated,  ihey  swear  revenge 
authors,  the  victims  of  war  and  rebellion.  The  volunteera,  by 
arrogant,  and,  in  many  circumstances,  even  cruel,  haw 
disiwatent  too  far  to  admit  of  a  complaint  to  GoverniaenL  ' 
lion  is  not  the  affair  of  a  people  against  the  Soveninwnt, 
affair  of  party  against  party.  With  the  exception  of 
motives  or  conduct  I  will  not  pretend  to  qualify,  the 
with  a  minted  mildness  of  Govem.iient  and  manly  ' 
as  loyal  as  they,  a  short  time  since,  appeared  to  be.     The 

^  de  chuKon,  d'etre  ob^iEaaal  lux  regies  rt  rfgltmumU  qat  la  aocMC  M 
'  n  cela  H  peul  una  nutre  grandemenl  1  m»  InLertU,  m*  fkmtllB  Ml  1 
"  nmoDe :  d'udei  it«  otn  itvis,  BiHns,  itmpnftfa,  loci  ftitf  dupacni  dar*' 
'■  de  l'>*«rtir  1  tempa  dm  malheun  qui  Ic  meaaqml-    Tnut  odIb  j«  to  pt 
roMncUoQ  et  conjeul  de  *Dir  ma  propri^t^  iltuiiitea  «  d'avoa  am  ■ 
"ooupfjiuqu'al'iM. 
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make  me,  with  advantage,  of  the  indiscriminate  destruction  of  pro- 
perty, to  represent  to  the  inhabitants  that  the  English  Grovemment  has 
0wom  hatred  and  death  to  every  one  who  is  a  French  Canadian,  and 
they  thus  instigate  them  to  fight,  having  no  other  prospect  but  to  take 
up  arms  for  their  fire-sides.  Dumouchelle  made  use  of  this  expedient 
at  St.  Martine  with  a  good  deal  of  success.  For  my  part,  I  am  mo- 
rally convinced,  that  the  troubles  will  not  so  soon  come  to  an  end* 
A  g;reat  number  of  habitans  have  led  their  homes,  and  are  in  the 
meantime  on  the  frontier,  waiting  a  good  opportunity  to  enter  in  arms. 
Whilst  M^Leod  and  Nelson,  C6te  and  Gagnon  are  alive,  excursions 
may  ever  be  looked  for.  The  American  Government,  with  all  its  de- 
monstrations, cannot  prevent  them,  because  a  great  portion  of  the 
troops — almost  all  the  citizens  and  civil  officers  of  that  republic — 
ftvoar  these  attempts.  All  the  Americans  are  armed  with  a  Grovem- 
ment musket  or  rifle,  in  the  management  of  which  they  are  particulariy 
ditrtinguiahed  by  the  accuracy  and  precision  of  their  aim.  In  St. 
Albans,  Swanton,  Cambridge,  and  Johnstown,  there  were  gatherings 
of  vms,  and  I  have  seen  a  single  merchant  in  Johnstown  contribute  to 
it*five  rifles,  at  three  pounds  each,  to  arm  the  Canadians.  Judge  ^ 
(SateSy  of  Cambridge,  made  me  a  present  of  a  superb  rifle,  which  has  ^ 
been  stolen  from  me  since*  If  the  Canadians  in  the  United  States 
shew  any  desire  to  return  to  Canada  with  arms  in  their  hands,  they 
wfll  find  in  New  York  and  Vermont  all  that  they  need,  and  a  thousand  i 
timeB  have  the  Americans  said  to  us,  '<  Rally  in  some  comer  of  the  j 
country,  and  we  promise  as  many  men  and  arms  as  you  require,  but- 
we  cannot  begin  for  you." 

I  now  come  to  speak  of  what  I  saw  done,  and  did,  at  Beauhamois, 
on  Saturday  evening,  the  third  November,  when  Messrs.  Ellice, 
Brown,  and  other  loyalists,  were  made  prisoners.  On  Saturday,  about 
five,  P.M.,  I  arrived  from  Montreal,  and  I  knew  then  that  Beauhamois 
was  to  be  attacked  by  us.     Cardinal  told  me  so  in  passing  at  Chateau- 

Eay,  and  begged  me  to  recommend  to  Dumouchelle  to  assemble  all 
\  people^  and  not  to  miss  the  capture  of  Messrs.  Ellice,  &c.,  who  had 
in  their  possession  a  good  number  of  guns.  On  my  arrival  from  Mont- 
lealy  at  Brazeau's  house,  at  St.  Martine,  I  went  to  bed  aAer  dinner, 
about  five  or  six  o'clock.  I  begged  of  Brazeau,  who  was  captain,  that 
ha  wodd  consent  to  exempt  me  from  going  to  Beauhamois,  as  I  was 
verf  much  fatigued ;  he  told  me  at  first  I  might  go  to  bed,  giving  me 
to  midavland  that  I  needed  not  go*  About  eight,  p.m.,  he  came  and 
awoke  me,  saying  that  it  was  necessary  I  should  go  to  Beauhamois — 
that  they  would  probably  have  need  of  my  services  professionally,  and 
fliat  besides,  every  one  must  march.  I  dressed  myself,  and  half 
adeep^  I  went  with  the  people,  who  directed  their  course  from  the 
lovrar  side  of  the  village  ;  I  witnessed  the  brutal  manner  in  which  they 
fiaoed  (he  people  to  tfJte  their  arms*   A  man  named  C6te,  a  merchant, 
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another  named  Hebext,  a  tavTem-keeper,  ind  one  cf  ihr  hit  nf  T!i 
ifiiiiique,  nierchant,  were  pu^i^d  oin  of  tijeir  hoiiKB,  and  iirpHBM 
tlte  niiJulc  ofOie  ranks.    Messrs.  Prmeau  a»d  Tradiier  is«ic  srid 
ifi  the  same  ivav,  but  thev  eucoeoded  io  escaping  and  coocaealinii  ^b» 
«elve»  for  Oie  reifi  of  the  nigiiL     A  man  named  Ueaderaoo,  a  \mtka 
merchant,  of  Hindiinbrook,  was  drageod  iraoi  a  bam,  wfacR  le  *• 
teaipted  to  couceal  himself,  and  received  a  hknc  ofa  pike  intfekfL 
I  ran  to  him,  at  hit<  cries,  and  prevented  tliem  from  killui£  ^m.    I 
caused  him  to  be  put  in  the  hotse  of  Mr.  Gxandixiis,  a  miDa',  nl 
dieaeed  his  wound,  whicli  I  found  not  to  be  of  a  fleriooa  or  danfens 
nature.    I  could  not  see  who  wounded  him ;  thete  were  manrcsdiBi 
people  about  him ;   lie  was  well  recei\^  and  tiea%dd  bj  Mr.  Gnai^ 
bois.     I  rerjuested  to  be  allowed  to  remain  near  the  wxwnded  maa,  fatf 
I  was  refused  and  another  ohiaincd  that  penniaeion.      We  aimada 
BeauliarnoLs,  and  after  waiting  for  the  people  of  Sl  Timolhe,  who  hd 
not  arrived,  we  wcie  called  by  the  shouts  of  DumoocbeUe,  who  wm 
on  horseback  and  liad  been  stopped  by  some  of  the  loj-alists,  in  pain| 
alone  through  the  villlage  to  join  his  people  in  the  rear ;  we  heaid  abo 
the  rqxxt  of  fire-arms  coming  from  near  the  house  of  Boss,  the  me^ 
chant ;  then  all  the  people  cried  out,  ^  forward,^  (en  oroiil,)  and  ru 
down  the  hill  from  the  church,  and  in  the  direction  of  Mr.  EUioe^i 
house,  whitlier  we  just  learned  all  the  loyalists,  Meaors.  Brown,  Bohi 
firyson,  and  some  others,  had  retired ;  all  stopped  at  a  certain  dtslanoei 
p^iaps  haifan  acre  from  Mr.  Brown's  office,  and  commenced  an  ii^ 
regular  and  ill-directed  fire  on  die  ofiice,  where  I  believe  Mr.  Brown,  who 
was  theix^  at  the  time,  was  slightlv  wounded  in  the  hand.     I  u-asthea 
witliout  arms,   but  in  front.     Dumoiichelle  had  tied  during  that  tirne^ 
why,  I  know  not.     Itooku|X)n  mystMl*  to  slop  die  firing  ;  seein^^thai 
they  did  not  obey  me,  I  caused  jieople  to  be  p>Iaced  in  front  of  the 
hoiiHe,  and  went  myself  into  the  yard,  where  Duinouchelle  lejoineJ 
mc ;  he  gave  me  a  pistol  to  enter  at  the  head  of  a  certain  numl)erof 
men  to  tlie  kitchen  and  interior  of  the  house  ;    at  the  door  I  met  Mr. 
Brown,  wlio  said,  that  they  all  surrendered,  considering  farther  re- 
sih(tance  Uf^eiess.     I  then  lx?gged  of  the  people  to  Ix?  quiet,  and  to  com- 
mit no  violence.      Mr.  Ellice  appeared  with  Ross  and  John  Brysoo. 
We  had  alreaily  taken  twelve  muskets  at  Mr.  Ellice's,  eleven  barreli 
of  cartridges,  all  prepared,  two  fowling  pieces,  a  splendid  da§^r,  whick 
Dimiouchelle  appropriated  to  himself,  and  some  more  articles  which  I 
do  not  recollect.    The  people  were  inclined  to  treat  Brov\^l  ill,  l)ecan3e 
they  thought  tliat  he  concealed  the  arms.     I  warmly  op|x»sed  such  vio- 
lence, and  told  them  also  tliat  he  who  should  do  harm  to  anv  o(  the 
prisoners  should  have  to  pass  over  my  body  l)efore  toucliinK  Me^aSi 
Brown,  Ellice,  Bryson,  Ross,  and  olhcre.     Chevrefils  appeared  cat 
of  the  wannest ;  he  threatened  me,  at  the  same  time  reproaching  s*^ 
with  being  more  attached  to  the  interest  of  the  prisoners  than  to  that  d 
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rebels.    It  was  then  decided  to  send  the  prisoners  to  Chateauguay 
ler  a  guard,  and  the  people  told  me  that  it  was  necessary  to  take  for 
t  purpose  the  horses  from  IVIr.  EUice's  stables.     I  told  them  that  I 
ected  to  that,  and  that  nothing  should  be  taken  but  arms,  without 
ir  consent,  and  that  if  they  did  not  wish  to  fumisli  carriages  for 
mselves  and  the  guard,  all  should  go  on  foot.    Mr.  Ellice  consented 
lingly  to  our  taking  some  horses  and  carnages.    Before  leaving,  he 
KJared  to  entertain  fears  for  the  fate  of  the  ladies,  and  property, 
ich  he  was  going  to  leave  behind,  and  he  proposed  that  I  should 
nain  at  his  house  to  protect  it  and  his  property ;  I  replied  to  him  in 
negative,  excusing  myself  on  the  dangerous  position  I  held  as  a 
«1,  not  l)eing  able  to  leave  the  main  body — but  I  guaranteed  that  no 
i  should  be  troubled  in  his  house,  and  I  advised  him  also  to  send  the 
fmbers  of  his  family  whom  he  wished  to  place  out  of  reach  of  all 
3mpts  of  their  enemies,  to  Lachine,  or  to  Dr.  Mount's,  of  Pointe 
aire.  He  thanked  me,  and  some  time  afler,  an  hour  or  two,  we  leA* 
fore  leaving,  I  received  ten  dollars  from  Mr.  Brown,  to  pay  for  him, 
a  man  from  whom  Mr.  B.'s  servant  had  taken  away  a  gun*    I  have 
ce  returned  the  money,  not  having  had  an  opportunity  of  seeing  the 
m  to  whom  the  money  was  due.     The  people  of  St.  Timothy  and 
Beauharnois  arrived  a  few  minutes  before  our  departure,  and  I  had 
ich  difficulty  in  preventing  violence  from  being  committed  upon  the 
vants  of  Mr.  Ellice,  who  at  the  beginning  of  the  action  had  tied 
ne  of  the  rebels.     I  was  requested  to  get  into  the  carriage  with 
r.  Ellice  and  the  coachman  ;  I  consented,  and  lef^  the  guards  behind. 
I  arriving  at  Chateauguay,  I  placed  them  in  the  house  of  Madame 
iquette,  begging  of  the  people  assembled  there  with  their  arms,  and 
390  of  the  house,  to  treat  them  with  attention  and  kindness.    The 
isoners  asked  me  if  they  might  write  to  their  respective  families :  I 
plied,  yes ;  but  the  people,  who  perceived  what  was  passing  opposed 
3ir  doing  so,  and  were  threatening  me.     Dalton  (the  son,)  Rochon, 
Beauharnois,  (the  carrier,)  were  the  persons  who  shewed  the  most 
}lence.     I  succeeded  in  getting  the  letters  sent,  aAer  Dalton  read 
em.     I  refused  to  read  them  to  the  people,  saying  that  it  was  a 
ame  to  restrain  such  people  to  such  a  degree.    We  again  embarked 
the  waggons,  but  they  opposed  our  departure,  because  Fenny,  the 
iver,  (Mr.  Brown's  servant,)  was  allowed  to  return  with  us.    I  told 
em  that  we  never  had  any  intention  to  take  the  driver  prisoner,  and 
at  though  he  was  at  Chateauguay,  it  was  only  to  conduct  his  mas- 
r's  waggon.     AHer  a  few  minutes'  consultation,  during  which  Hochon 
enaced  me  with  his  arms,  I  was  left  at  liberty  to  return  to  St.  Mar-  v^ 
le.    On  reaching  the  house  of  one  Louis  Dumouchelle,  I  took  a  glass 
'  whiskey,  engaged  the  people  to  let  Fenny  return  in  peace  to  Beaa- 
imois,  and  took  another  waggon.    On  arriving  nt  St.  Martine,  I  said 
Brazeau  that  as  I  had  been  engaged  in  the  Beauharnois  exDedition  un« 
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willingly,  I  hnd  decided  upon  leaving  llio  Pravince,  not  tn  be  unj 
C&ted  in  any  further  troubles.  I  exiiorted  him  b>  pursue  the  u 
cour:«e,  and  he  consented  to  do  bo.  I  sent  him  to  fiinl  Hcndenttttt 
Grandboia',  to  solicit  the  favour  of  paadiiig  us  ncra»-$  llie 
through  the  dltTerent  volunteer  posle.  Henderson  run~ot>Uril  wiih  tlie 
more  pleasure,  llial  we  engaged  lo  deliver  him  from  the  8un  of  harru- 
eing  detention  to  which  he  was  then  subjected.  Meunwtiik  fyat 
came  a  man  named  Amable  Duqiieite,  brolher-in-law  to  Brazeui,  lo 
whom  I  repreaenled  tlie  enormity  of  the  fault  he  had  committsd.  H» 
was  a  Cnptein,  and  had  shewn  himself  extremely  devuied.  I  toUbH 
he  had  better  come  with  us,  and  that  I  would  pay  hra  exjKsaan  to  ft 
United  Stales  aa  long  as  I  had  money.  He  sent  his  wife  to  hit  AlhaX 
nnd  we  set  olTtvithout  waiting  for  Henderson,  who  was  tt  lone  lin»lt 
coming.  It  waa  Sunday,  the  fourth  November ;  it  rained,  abd  we  M 
not  proceed  far  without  being  tired.  Night  Biirprised  us  al  the  diADi 
of  three  miles  from  the  village,  in  the  wood,  and  we  resolved  lo  ntn 
and  sleep  at  Brazeau's.  The  following  morning  (Monday,)  wi  II. 
Bm^eau's  house  at  four  o'clock — crossed  English  River  at  DuqueS^ 
and  proceeded  about  six  miles  into  the  woods.  Doquelte  then  doto^ 
mined  to  leave  ua  ; .  Brazeau  went  back  with  him,  and  I  remwDnl 
alone  in  a  wood  of  great  extent,  I  ivsndered  about  tot  tt 
discouraged.  I  attempted  to  retrace  my  steps  lo  return  to  Si.  Miriin^ 
In  trying  to  cross  a  road,  I  was  perceived  at  a  little  distancd  by  H 
Campbell,  and  made  prisoner.  Alter  this  recital  oTmy  personal  ad 
tiu«s,  I  ought  (0  Eay ,  tliat  there  are  arms,  can  nona,  and  muskets  dmaM 
along  the  river  Chambly ;  Malhiotand  Beauaoleil  have  asiniredmetf 
this.  The  first  told  me,  and  admitted  in  a  friendly  confession,  thai  he  hal 
introduced  the  greatest  port  of  them  by  water,  aAer  the  capture  i^  Iht 
iron  cannon  at  Moore's  Corner.  Malhiot  is  the  man 
the  waggon  that  waa  taken.  He  succeeded  in  escapint  with  Ifai 
horses.  In  the  month  of  July  there  were  depots  of  arms  al  SwlHlOl^ 
at  the  house  of  one  Caine  ;  at  St.  Albans,  at  one  Sartlten'a,  a  c 
house  officer  ;  at  Whitehall,  al  tlie  house  of  a  man  named  C 
hoiel-keeper,  of  Canadian  origin  ;  at  Platlsburgh,  at  one  BrQclc'a,{( 
father)  j  and  in  most  of  the  small  towns  along  Lake  Chnin{i]*ia. 
place  where  most  of  (he  subscriptions  wbk  raised  was  at  3' 
capital  of  Vermont,  where  one  single  advocate,  a  young  nun,  a 
hundred  doUnrs,  and  neglected  his  own  affairs  to  obtain  amw.  DgM' 
rals,  of  St.  Johns,  was  named  treasurer  of  the  asaociatioa.  Yooii|  D«- 
charme,  of  Lachine,  lold  me,  that  when  he  carried  the  money  wUft 
had  been  collected  lo  Pointe  Claire,  Lachine,  nnd  ebewlteie,  few 
were  four  (housand  dollara  kn  the  handsoftho  treasurer.  A  grcMM 
of  money  was  sent  from  Montreal  j  I  can  only  name  L^Enpcnnca,  ■ 
young  man,  who,  as  they  assured  me,  hail  sent  from  two  to  tht«e  ^^ 
dred  dollars.     I  ought  to  recall  a  fact  which  happeood  tutjM* 
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apprised  Nelfon^  coojoiotly  with  Beauaoleil,  that  he  could 
lend  one  thousand  five  hundied  pounds,  if  it  were  necessary.  Dr. 
Valine  had  refused  to  see  Nelson's  messenger,  and  refused  to  furnish 
money,  as  Nelson  told  ine. 


I  here  end  my  deposition.  I  dare  say  I  have  omitled  a  great  many 
things  mdiich  have  come  to  my  knowledge,  but  which  I  cannot  vecol- 
l^t  at.this  moment. 

P»S.  Part  oithe  barrels  of  gunpowder  and  cartridges  taken  at  Beau- 
hamois,  were  deposited  at  Brazeau's^  and  the  rest  remained  with  Du- 
nonchelle.  I  understood  by  James  Mahen,  that  Chevallier  De  Lori- 
mier,  N.P.,  came  to  Baker's  Camp  at  St*  Marline,  to  encourage  the 
peop^  to  remain  firm.  I  was  then  a  prisoner.  Louis  Mahen,  now 
In  prison,  can  give  information  on  this  subiect. 


^ 
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DECLARATION. 

Where  A  Sy  the  solemn  covenant  made  jnth  the  people  of  Lower 
Canada,  and  recorded  in  the  Statute  Book  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  as  the  thirty-first  chapter  of  the  Act  pa«d 
in  the  thirty-first  year  of  the  Reign  of  King  George  III.  hath  been  con- 
tinually violated  by  the  British  Government,  and  our  rights  usurped. 
And,  whereas  our  humble  petitions,  addresses^  protests,  and  remorh 
strances  against  this  injurious  and  unconstitutional  interference  hsv« 
been  made  in  vain.  That  the  British  Government  hath  disposed  of  our 
revenue  without  the  constitutional  consent  of  the  local  Legislature— 
pillag^  our  treasury — arrested  great  numbers  of  our  citizens,  and  com- 
mitted them  to  prison — distributed  through  the  country  a  meroenaiy 
army,  whose  presence  is  accompanied  by  consternation  and  alarm— 
whose  track  is  red  with  the  blood  of  our  people — who  have  laid  our 
villages  in  ashes — profaned  our  temples — and  spread  terror  and  waste 
through  the  land.  And,  whereas  we  can  no  longer  sufier  the  repeated 
violations  of  our  dearest  rights,  and  patiently  support  the  multiplied 
outrages  and  cruelties  of  the  Grovernment  of  Lower  Canada,  v^'e, 
in  the  name  of  the  people  of  Lower  Canada,  acknowledging  the 
decrees  of  a  Divine  Providence,  which  permits  us  to  put  down 
a  Government,  which  hath  abused  the  object  and  intention  for 
which  it  was  created,  and  to  make  choice  of  that  form  of  Government 
which  shall  re-establish  the  empire  of  justice — assure  domestic  tran- 
quillity— provide  for  common  defence — promote  general  good,  and  se- 
cure to  us  and  our  posterity  the  advantages  of  civil  and  religious  liberty, 

Solemnly  Declare  : — 

L  That  from  this  day  forward,  the  people  op  Lower  Canada  are 
absolved  from  all  allegiance  to  Great  Britain,  and  that  the  political 
connexion  between  that  Power  and  Lower  Canada,  is  now  dissoh-ed. 

2.  That  a  Republican  form  of  Government  is  best  suited  to  Low- 
er Canada,  which  is  this  day  declared  to  be  a  Republic. 

3.  That  under  the  Free  Government  of  Lower  Canada,  all  person? 
shall  enjoy  the  same  rights :  the  Indians  shall  no  longer  be  under  any 
civil  disqualiGcation,  but  shall  enjoy  the  same  rights  as  all  other  citi- 
zens in  Lower  Canada. 

4'.  That  all  union  between  Church  and  State  is  hereby  declared  to 
be  DISSOLVED,  and  every  person  shall  be  at  liberty  freely  to  exercise 
such  religion  or  belief  as  shall  be  dictated  to  hini  by  his  conscience. 

5.  That  the  Feudal  or  Seignorial  Tenure  of  land  is  hereby  abolished, 
as  completely  as  if  such  Tenure  had  never  existed  in  Canada. 

6.  That  each  and  every  |)erson  who  shall  bear  arms,  or  othenriie 
furnish  assistance  U>  tlie  i)eople  of  Canada,  in  this  contest  for  emaoci- 
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pation,  shall  be,  and  is  discharged  from  all  dues  or  obligations,  real  or 
supposed,  for  arrearages  in  virtue  of  Seignorial  rights,  heretofore  ex- 
isting. 

7.  That  the  douaire  coutumier  is  for  the  future  abolished  and  pro- 
hibited. 

8.  That  imprisonment  for  debt  shall  no  longer  exist,  except  in  such 
cases  of  fraud  as  shall  be  specified  in  an  Act  to  be  passed  hereader  by 
the  Legislature  of  Lower  Canada  for  this  purpose. 

9.  That  sentence  of  death  shall  no  longer  be  passed  nor  executed, 
except  in  cases  of  murder. 

10.  That  all  mortgages  on  landed  estates  shall  be  special,  and  to  be 
valid,  shall  be  enregistered  in  offices  to  be  erected  for  this  purpose,  by 
an  Act  of  the  Legislature  of  Lower  Canada. 

11.  That  the  liberty  and  freedom  of  the  press  shall  exist  in  all  pub- 
lic matters  and  affairs. 

12.  That  Trial  by  Jury  is  guaranteed  to  the  people  of  Lower 
Canada  in  its  most  extended  and  liberal  sense,  in  all  criminal  suits, 
and  in  civil  suits,  above  a  sum  to  be  fixed  by  the  Legislature  of  the 
State  of  Lower  Canada. 

13.  That  as  general  and  public  education  is  necessary  and  due  by 
the  Government  of  the  people,  an  Act  to  provide  for  the  same  shall  be 
passed  as  soon  as  the  circumstances  of  the  country  will  permit. 

14.  That  to  secure  the  elective  franchise,  all  elections  shall  be  had 

by  BALLOT. 

15.  That  with  the  least  possible  delay,  the  people  shall  choose  de ' 
legates,  according  to  the  present  division  of  the  country,  into  counties, 
towns,  and  boroughs,  who  shall  constitute  a  Convention  or  Le^slative 
body,  to  establish  a  Constitution,  according  to  the  wants  of  the  coun- 
try, and  in  conformity  with  the  disposition  of  this  declaration,  subject 
to  be  modified  according  to  the  will  of  the  people. 

16.  That  every  male  person,  of  the  age  of  twenty-one  years  and 
upwards,  shall  have  the  right  of  voting,  as  herein  provided,  and  for  the 
election  of  the  aforesaid  delegates. 

17.  That  all  Crown  Lands,  also,  such  as  are  called  Clergy  Se- 
serves,  and  such  as  are  nominally  in  possession  of  a  certain  company 
of  landholders,  in  En^and,  called  the  *^  British  North  American  Land 
Company,"  are  of  right  the  property  of  the  State  of  Lower  Canada, 
except  such  portions  of  the  aforesaid  lands  as  may  be  in  possession  df 
persons  who  hold  the  same  in  good  faith,  and  to  whom  titles  shall  be 
secured  and  granted,  by  virtue  of  a  law  which  shall  be  enacted  to  le- 
galize the  possession  of,  and  afford  a  title  for  such  untitled  lot)  of  land 
in  the  Townships  as  are  under  cultivation  or  improvement. 

18*  That  the  French  and  En^ish  languages  shall  be  used  in  all 
public  affairs ;  and  for  the  fulfilment  of  this  declaration,  and  for  the 
support  of  the  patriotic  cause  in  which  we  are  now  engaged,  with  a 


set 

I  finn  leliutec  on  the  protection  of  liie  Almighty,  ond  juaiim  of* 

duet,  We,  by  these  prescnu,  Bolemnly  pledge  lo  «»ch  otb 
and  fortunes,  and  our  moet  sacred  honour. 

^By  order  of  Ihe  Provisional  Goi,-ernment, 
Robert  N: 
unjus 
B  laii| 


PROCLAMATION. 


PEOPLE   OP  CANADA' 


We  have  been  oppressed  by  the  hand  of  a  tranaallanilc  p 
unjustly  and  cruelly  castigated  with  the  rod  of  unrelenting  n 
a  long  Bericft  of  years,  bo  long,  that  the  measure  of  tyranny  b) 
overflowing.  We  unceaxingly,  but  in  vain,  have  aOeiiipted  U 
a  bad  government,  rescind  lud  laws,  ensct  such  a«  would  ci 
hiftituliona  to  emerge  from  the  mire  of  ancient  vonallage  i 
the  level  with  thiwe  which  characteriee  the  recetil  govern 
19th  century.  We  now  are  compelled,  by  the  force  of  I 
contrary  to  our  sentiments,  to  appeal  to  llie  force  of  omia  in 
we  may  acquire  and  secure  to  us  such  rights  as  are  duo  lo  i 
and  free  people  ;  nor  shall  we  lay  those  arms  down,  hd! 
hara  secured  to  our  c-ounlry  the  blessings  of  a  palriolic  t 
(hising  govemmeni. 

Toall  suuhperwnB  as  aid  us,  in  these  our  patriotic  e. 
extend  the  hand  of  fraternity  and  fellowi^ip.      And  lo  ■ 
persist  in  the  blind,  headlong,  plundering,  sanguirtary,  and  tnci 
course,  that  baa,  lo  our  sorrow,  and  the  suffering  of  our  aged  f 
our  women  and  our  children,   so  di^racefully   stamped  mv  !■ 
cweer  of  Sir  John  Colhome,  the  Commander  of  the  Britiah  G 
his  adherents,  we  shall,  in  self-defence  and  in  common  j 
pei^le  and  our  cause,  inflict  the  retaliation  which  their  o 
example  has  set  before  us ;    but,  as  there  are  many  peraon«  m 
repent  of  their  conduct,  and  of  the  vandalism  of  their  tt 
ooursQ  which  has  driven  us  to  war,  and  as  our  sense  of  hin 
justice,  and  of  honour,  is  cast  in  a  difierenl  mould  from  that  o 

cannot  reconcile  to  our  principle,  or  to  the 

elsewhere  than  in  the  English  government  in  Canada,  du 

age  we  live  in,  lo  exercise  thoir  savage  example  lowatils  t] 

We,  therefore,  solemnly  promise  to  afford  SEcunrrr  a 

TI05,  both  in  PBKaoiy  and  rRarERTT,  to  all  st;ctl  as  giu 
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DOWN  THEIR    ARMS,   AND  OTHERWISE  CEASE  TO  OPPRESS  US — a  prO- 

mite  which  our  character,  and  the  known  morals  and  peaceable  habits 
of  our  native  people  sufficiently  guarantee.  Nor  shall  we  lay  down 
our  arms  until  we  shall  have  effected  and  secured  the  object  of  our  first 
Proclamation. 

By  order  of  the  Provisional  Government  of  the  State  of  Lower 
Canada. 

Robert  Nelson, 
Commandtr^in' Chief  of  the  Patriot  Army* 


THE  END. 
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Dor6^  Antoine 
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Guerin  dit  Oaiaalt,  Louis 

Qoyette,  Jacques 

Gagnon,  David 

Guertin,  Francois 

Gravelle,  Paul 

Goyette,  Josqth 

Huot,  Charles. 

Hebeirt,  Joseph  Jai^ues 

Hamelm,  Fian^ois  Xavier**  *  ••  •• 

Hindehoig,  Charles • 

Hehert,  Jacques  David 

Heneauht  Louis 

Julien,  Louis 
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Lavoie,  Pierre 
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The  letter  R  affixed  to  the  names  of  certain  prisoners,  signifies  that  they 
ommended  by  the  Court  for  a  commutation  of  punishment* 
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